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PREFACE. 


The  Powers  assembled  at  the  Hague  Conference  in  1907  attempted 
by  Convention  XII  to  establish  an  International  Prize  Court  to 
which  appeals  in  prize  causes  could  be  carried  under  certain  rules 
from  national  prize  courts.  Having  obtained  some  measure  of  agree- 
ment upon  the  substance  of  the  rules  of  the  law  of  prize  to  be  enforced 
in  such  a  Court  by  means  of  the  London  Naval  Conference  in  190&- 
1909,  the  British  Government  introduced  into  Parliament  in  1910  a 
Naval  Prize  Bill  to  provide  for  appeals  in  prize  from  British  prize 
courts  to  the  International  Court,  for  the  appointment  by  the  Crown 
of  British  mejnbers  on  the  Court  and  for  British  participation  in  the 
expenses  thereof.  , 

That  Bill  was  debated  for  a  while  and  finally  withdrawn.  When 
Parliament  reassembled  in  February,  1911,  debate  arose  anew  in 
anticipation  of  the  reintroduction  of  the  Bill  or  the  introduction  of 
one  similar  to  it.  Debate  continued,  after  the  Bill  was  brought  into 
the  Commons  in  June,  until  the  lower  house  passed  the  measure  by 
the  safe  vote  of  172  to  125  on  December  7,  and  ended  when  the  Lords, 
by  a  vote  of  145  to  53,  refused  the  Bill  a  second  reading  at  the  time, 
December  12,  and,  to  all  intents  and  purposes,  defeated  the  measure 
by  thus  postponing  second  reading  to  a  point  beyond  the  end  of  the 
current  session. 

The  Liberal  Government  of  Mr.  Asquith,  at  the  time  in  power, 
sponsored  the  Bill  and  had  for  its  foundation  a  party  situation  in  the 
Commons  portrayed  by  the  following  figures : 

Ministry : 

Liberal 275 

Nationalist 82 

Labor 40 

Majority 397 

Opposition  : 

Conservative  and  Unionist 273 

Majority 124 


IV  PREFACE. 

In  the  Lords  the  characteristic  Unionist  majority  prevailed,  with 
the  result  that  the  Government  was  in  a  minority  and  the  Opposition 
leader  was  the  Majority  leader. 

The  fact  that  the  proposed  International  Court  would  be  expected 
to  apply  the  law  as  set  forth  by  the  "Naval  Conference  of  1909  in  the 
Declaration  of  London  had  the  result  that  a  large  part  of  the  debate 
on  the  Bill  to  allow  appeals  to  that  Court  turned  on  the  merits  of 
the  rules  of  law  contained  ill  the  Declaration.  Two  subjects  were 
therefore  under  discussion:  (1)  The  question  of  the  International 
Court  and  appeals  to  it  from  British  prize  courts;  (2)  the  maritime 
law  of  the  Declaration  of  London. 

The  following  material  consists  of  extracts  from  the  official  reports 
of  the  debate  in  Parliament.  The  materia]  is  arranged  chronologi- 
cally ;  when  extracts  are  given  from  debates  occurring  in  the  House 
of  Lords  and  the  House  of  Commons  under  the  same  date  the  material 
from  the  House  of  Lords  is  given  first  Captions, "  House  of  Lords  " 
and  "  House  of  Commons,"  are  used  to  indicate  the  house  in  which 
the  discussion  is  proceeding  and  these  captions  are  inserted  only 
when  the  scene  of  the  debate  shifts  from  one  house  to  the  other.  Sub- 
titles, as  given  in  the  official  reports,  are  retained  to  indicate  the 
subdivision  of  subject  matter  in  the  discussion* 
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HOUSE  OF  lOXSS. 

FBBRTJABY  6,  191 1.1 

ADDRESS  IN  REPLY  TO  KING'S  SPEECH.* 

The  Marquess  of  Lansdowne.8 
******* 

I  pass  to  another  matter  which  is  not  mentioned  in  the  gracious 
speech,  although  some  of  us  might  have  expected  that  it  would  have 
been  mentioned.  I  mean  the  Declaration  of  London.  We  all  of  us 
welcome  the  attempts  which  have  been  made,  not  without  a  con- 
siderable amount  of  success,  to  settle  by  peaceful  means  international 
difficulties  and  complications.  In  1907  this  country  became  a  party 
to  a  convention  entered  into  at  The  Hague  for  the  establishment  of 
an  international  prize  court,  and  we  have  lately  had  another  confer- 
ence in  this  city  for  the  purpose  of  drawing  up  the  rules  under 
which  this  international  prize  court  is  to  do  its  work.  The  noble 
earl  opposite  must  be  aware  that  the  publication  of  these  rules  has 
created  very  grave  apprehensions  in  the  minds  of  the  commercial 
public,  I  wish  carefully  to  guard  myself  against  accepting  all  the 
criticisms  which  have  been  leveled  at  these  rules.  I  am  quite  ready 
to  admit  that  it  is  our  business  to  compare  the  state  of  things  which 
might  arise  under  those  rules,  not  with  an  ideal  condition  of  things 
which  we  should  like  to  arrive  at  if  we  could,  but  with  the  actual 
condition  of  things  which  takes  place  under  the  national  rules  by 
which  foreign  powers  are  at  present  guided.  But  making  allowance 
for  all  this,  I  am  bound  to  say  that  as  to  some  points  the  uneasiness  to 
which  expression  has  been  given  does  not  seem  to  me  altogether  un- 
reasonable. While  I  take  it  that  most  of  us  would  be  glad  to  see  an  in- 
ternational prize  court  substituted  for  the  national  prize  courts  with 

»7H.L  Deb.,  5  s.,  17. 

*  The  address  of  the  King  at  the  formal  opening  of  the  Parliament,  February  6. 

*  Lord  Landsdowne,  the  Unionist  (Opposition ;  Majority)  leader  In  the  House  of  Lords, 
was  especially  conspicuous  this  session  because  of  his  position  in  regard  to  the  Parlia- 
ment bill  which  raised  a  constitutional  issue  that  dominated  the  entire  session.  He 
tried  to  secure  a  reform  of  the  House  of  Lords  that  would  meet  with  the  approval  of  the 
Liberals,  but  when  that  failed  and  It  became  clear  that  the  Government  woald  not 
ceanent  to  any  amendment  of  its  bill,  Lansdowne,  followed  by  moat  of  his  party,  took 
tile  stand  that  they  must  yield  to  the  superior  force.  In  the  contest  between  the 
Government  and  the  Opposition  over  the  naval  prize  bill  and  the  Declaration  of  London 
Lansdowne  retained-  his  position  as  majority  leader  in  the  upper  house. 
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which  we  now  have  to  be  content,  we  should,  most  of  us,  be  inclined 
to  say  that  our  approval  was  subject  to  two  conditions — the  satis- 
factory constitution  of  the  court  itself  and  the  satisfactory  framing 
of  the  rules  which  the  court  will  have  to  administer. 

The  position  of  this  country  is  different  from  that  of  any  other; 
and  for  that  reason  we  are  surely  right  if  we  regard  these  questions 
with  a  more  critical  eye  than  other  powers  regard  them.  This 
country,  owing  to  its  insular  position,  is  entirely  dependent  upon 
sea-borne  supplies.  We  are  constantly  told  that  it  is  our  business  to 
maintain  the  command  of  the  sea,  and  we  are  told  with  great  confi- 
dence that  we  may  depend  upon  maintaining  that  command.  But 
be  that  command  never  so  well  maintained,  does  it  not  yet  remain  the 
case  that  in  time  of  war  the  great  ocean  highways  cannot  be  so  thor- 
oughly policed  as  to  render  it  possible  for  trade  to  flow  along  them 
quite  in  its  normal  fashion?  Our  supplies  must  run  the  gauntlet  of 
an  enemy's  cruisers,  and  the  question  which  people  are  asking  them- 
selves is  whether  these  new  rules  will  really  render  it  easier  or  more 
difficult  for  those  supplies  to  reach  our  shores.  It  is  impossible  to 
discuss  so  intricate  a  subject  upon  an  occasion  like  this:  but  I  do 
wish  to  express  my  hope  that  His  Majesty's  Government  will  spare 
no  pains  to  take  into  their  confidence  the  representatives  of  the  great 
commercial  interests  who,  I  think  I  am  right  in  saying,  had  no  part 
in  the  discussions  which  took  place  in  London,  and  that  they  will 
endeavor,  before  these  new  regulations  are  ratified,  to  satisfy  them- 
selves that  they  are  not  really  open  to  those  objections  which  have 
been  urged  with  so  much  force  in  many  influential  quarters. 


ADDRESS  IN  REPLY  TO  KING'S  SPEECH.1 

The  Lord  Privy  Seal  and  Secretary  of  State  for  India  (the  Earl 
of  Crewe)  .* 

******  V 

The  noble  marquess  mentioned  two  other  subjects  on  which  I  ought 
to  say  a  word.  He  spoke  of  the  Declaration  of  London,  and  I  was 
again  grateful  for  a  certain  caution  which  he  gave.  So  far  as  I 
have  had  the  opportunity  of  reading  comments  upon  the  situation 
created  by  the  promulgation  of  the  Declaration  of  London,  it  seems 
to  me  that  many  people  are  disposed  to  forget  that  it  is  not  a  question 
of  our  being  able  to  promulgate  and  enforce  a  system  of  international 

»7E  L.  Deb.,  5  8.,  88. 

•  The  task  of  defending  the  Declaration  of  London  and  the  naval  prise  bill  In  the  House 
of  Lords  fell  to  Lord  Crewe,  the  Liberal  leader  in  that  body.  In  March,  however,  he 
■offered  a  severe  physical  breakdown  that  necessitated  his  absence  from  Parliament  for 
some  months,  during  which,  time  Viscount  Morley  assumed  his  leadership. 
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law  which  we  should  select  if  we  had  the  sole  making  of  it,  having 
regard  to  our  dependence  on  foreign  food  supplies,  to  our  insular 
position,  and  to  our  place  as  the  greatest  naval  power  in  the  world ; 
the  question  is,  Are  you  going  to  get  by  international  agreement,  as 
international  agreement  there  must  be,  some  system  which  will  place 
you  in  a  stronger  position,  or  at  any  rate  in  no  worse  a  position,  than 
if  no  such  agreement  was  made?  The  question  therefore  to  be  asked 
of  these  provisions,  of  any  particular  provision,  is  whether  it  places 
us  in  a  better  or  a  worse  position  than  if  the  Declaration  of  London 
were  not  promulgated  and  affirmed.  I  do  not  want  to  dwell  on  this 
subject  now.  In  the  first  place,  it  is  going  to  be  discussed  at  the 
imperial  conference,1  and  in  the  second  place  there  will  be  opportuni- 
ties later  before  there  is  any  question  of  its  being  ratified,  of  discus- 
sion both  in  another  place  and  here. 


HOUSE  OF  COMMONS. 

FEBBUABY  8,  1911.2 
NAVAL  PRIZE  BILL. 

Mr.  Eyres-Monsell 8  asked  the  Prime  Minister  if  the  naval  prize 
bill  will  be  reintroduced  at  an  early  date.4 

The  Prime  Mtnlstml5  The  bill  will  be  reintroduced,  but  I  am  un- 
able at  present  to  name  a  date. 

DECLARATION   OF  LONDON. 

Captain  Faber  e  asked  the  Prime  Minister  if  he  will  state  whether 
the  Australian  Government  has  expressed  itself  as  opposed  to  the 
Declaration  of  London ;  and  whether  he  can  make  any  statement  con- 
cerning the  Declaration. 

The  Prime  Minister.  The  Australian  Government  have  given 
notice  of  their  intention  to  submit  objections  to  certain  articles  of  the 
Declaration  of  London  to  the  imperial  conference  .  I  do  not  propose 
at  present  to  make  any  statement  in  regard  to  the  Declaration. 

*At  the  Imperial  conference  held  in  1907  it  was  decided  that  the  conference  should 
be  held  every  four  years.  In  accordance  with  this  agreement,  the  next  meeting  had  been 
called  for  May  23,  1911. 

*  21  H.  C.  Deb.,  5  a.,  418. 

■  Lieutenant  Bolton  M.  Eyres-Monsell,  a  former  naval  officer,  was  active  in  his  opposi- 
tion to  this  bill,  both  in  and  out  of  Parliament.  In  June  he  was  appointed  opposition 
whip. 

*  On  June  23, 1910,  Sir  Edward  Grey,  supported  by  Mr.  McKenna,  the  Attorney  General, 
the  Solicitor  General,  and  Mr.  McKinnon  Wood,  introduced  a  "  bill  to  consolidate,  with 
amendments,  the  enactments  relating  to  naval  prize  of  war,"  which  passed  the  i  first 
reading.  After  the  second  reading  had  been  deferred  a  number  of  times  the  bill  was 
finally  withdrawn  November  21. 

■Mr.  Asqulth. 

*  Conservative. 
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FEBRUABY  9,  1911.' 
DECLARATION  OF  LONDON. 

Mr.  Hunt3  asked  the  Secretary  of  State  for  Foreign  Affairs 
whether,  in  view  of  the  fact  that  he  has  promised  that  both  Houses 
of  Parliament  should  have  an  opportunity  of  fully  discussing  the 
Declaration  of  London,  and  that  ministers  would  not  advise  His 
Majesty  to  ratify  a  treaty  to  which  parliamentary  approval  had  been 
expressly  refused,  he  would  say  whether  the  Declaration  of  London 
would  be  ratified  if  the  House  of  Lords  expressly  refused  its 
approval. 

The  Uxdkr-Secknaby  of  State  fob  Foreign  Affairs  (Mr.  Mc- 
Kinnon  Wood).8  The  Declaration  of  London  is  in  a  certain  sense 
subsidiary  to  the  prize  court  convention.  In  order  that  effect  should 
be  given  to  that  convention  in  this  country,  legislation  is  necessary. 
Such  legislation  is  embodied  in  the  naval  prize  bill  which  will  in  due 
course  be  submitted  to  both  Houses  of  Parliament. 

Mr.  Arthur  Lee.4  Do  we  understand  from  that  reply  that  the 
Declaration  will  in  no  case  be  ratified  until  after  the  naval  prize  bill 
has  passed  through  both  Houses! 

Mr.  McKinnon  Wood.  The  Declaration  will  not  be  ratified  until 
after  the  naval  prize  bill  has  been  discussed. 

Sir  Gilbert  Parker.4  Is  it  anticipated  that  the  naval  prize  bill 
will  be  submitted  to  the  Houses  of  Parliament  this  session? 

Mr.  Speaker.  That  does  not  arise  out  of  the  answer.  I  should  like 
to  point  out  to  honorable  members  that  we  have  115  questions  to  get 
through  before  a  quarter  to  4  o'clock.  I  therefore  really  would  beg 
honorable  members  to  exercise  some  self-restraint. 

Mr,  Hunt  asked  the  Prime  Minister  whether  the  naval  prize  bill 
will  be  postponed  till  after  the  colonial  conference  has  considered  the 
Declaration  of  London ;  and,  if  not,  will  refusal  to  ratify  the  Decla- 
ration nullify  or  render  inoperative  the  whole  or  part  of  the  naval 
prize  bill. 

The  Prime  Minister.  As  at  present  advised,  I  should  not  take  the 
second  reading  of  the  naval  prize  bill  until  after  the  conference  has 
considered  the  Declaration. 

Lord  Charles  Beresford  asked  whether  the  discussion  on  the  naval 
prize  bill  would  cover  the  whole  of  the  ground  of  the  Declaration  of 
London ;  whether  there  would  be  a  discussion  on  the  Declaration  of 

*  21  H.  C.  Deb.,  5  ».,  416. 

9    Unionist. 

•Although  he  had  been  in  Parliament  but  a  short  time— since  1906 — Mr.  lfeKlnnon 
Wood  had  become  prominent  In  Liberal  circles,  and  had  held  the  offices  of  Parlimeatary 
Secretary  to  the  Board  of  Education  (1908)  and  Parliamentary  Undersecretary  to  the* 
Foreign  Office  (1008 ). 

4  Conservative. 
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London  separately;  and  whether  a  parliamentary  vote  would  be 
taken  on  the  Declaration  of  London  and  on  the  naval  prize  bill. 

The  Prime  Minister.  I  have  already  stated  that  in  our  opinion  a 
convenient  opportunity  for  discussing  the  whole  of  the  Declaration 
of  London  will  arise  on  the  second  reading  of  the  naval  prize  bill; 
and  my  right  honorable  friend,  the  Secretary  of  State  for  Foreign 
Affairs,  and  I  myself  have  made  it  abundantly  clear  that  Parliament 
will  have  full  opportunity  of  discussing  the  provisions  of  the  Decla- 
ration before  His  Majesty  is  advised  to  ratify  it. 

Mr.  Butcher.1  Will  any  opportunity  be  given  to  Parliament  to 
express  their  view,  yes  or  no,  whether  the  Declaration  should  be 
ratified? 

The  Primb  Minister.  Ratification  is  a  matter  not  for  Parliament, 
but  for  the  Crown.  The  Crown  will  not  be  advised  to  ratify  if  the 
House  of  Commons  gives  an  adverse  vote. 

Mr.  Botcher.  Will  the  House  of  Commons  have  an  opportunity 
of  advising  His  Majesty's  ministers,  yes  or  no,  whether  they  should 
ratify? 

The  Primb  Mixismr.  Yes. 

Mr.  Butcher  asked  the  Prime  Minister  whether  the  attention  of  the 
respective  Governments  of  the  Dominion  of  Canada,  the  Common* 
wealth  of  Australia,  New  Zealand,  and  the  Union  of  South  Africa 
has  been  officially  called  by  His  Majesty's  Government  to  the  corre- 
spondence and  documents  respecting  the  international  naval  confer- 
ence recently  held  in  London  (Cd.  4554)  and  the  correspondence  re- 
specting the  Declaration  of  London  (Cd.  5418) ;  whether  such  respec- 
tive Governments  have  been  furnished  with  copies  of  the  papers 
above  referred  to  and  have  been  invited  to  express  their  opinions 
thereon  to  His  Majesty's  Government;  and,  if  so,  whether  any  replies 
have  been  received  from  such  respective  Governments. 

Mr.  Butcher  also  asked  whether  any  communications  have  passed 
between  His  Majesty's  Government  and  the  respective  Governments 
referred  to  in  the  last  question  with  reference  to  the  Declaration  of 
London  and  the  ratification  thereof;  and,  if  so,  whether  such  commu- 
nication will  be  laid  upon  the  table  of  the  House. 

Mr,  Harcourt.1  Copies  of  the  parliamentary  papers  referred  to 
were  sent  out  to  the  Dominion  Governments  in  the  ordinary  course, 
but  no  expression  of  their  views  was  invited,  and  the  only  expression 
of  opinion  received  is  the  resolution  of  the  Commonwealth  of  Aus- 
tralia, to  be  submitted  to  the  imperial  conference,  to  which  I  referred 
in  my  answer  of  yesterday  to  the  honorable  member  for  Hampshire 
(West). 

1  Conservative. 

'Lewis  V.  Harcourt,  Principal  Secretary  of  State  for  the  Colonies  and  Liberal  member 
for  Roeaendale. 
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Mr.  Butcher  further  asked  the  Prime  Minister  whether  any  com- 
munications passed  between  His  Majesty's  Government  and  the  re- 
spective Governments  of  the  Dominion  of  Canada,  the  Common- 
wealth of  Australia,  New  Zealand,  and  the  Union  of  South  Africa, 
with  referehce  to  the  naval  prize  bill,  1910,  before  such  bill  was  in- 
troduced into  the  House  of  Commons  in  June  of  last  year;  and,  if 
so,  whether  such  communications  will  be  laid  upon  the  table  of  the 
House. 

Mr.  Harcourt.  No,  sir;  time  and  the  circumstances  of  the  case 
did  not  permit  of  prior  consultation  of  the  dominions.  The  bill  was, 
however,  forwarded  to  the  Dominion  Governments  in  July,  1910,  and 
a  reply  has  been  received  only  from  the  Governor  of  the  Dominion 
of  New  Zealand,  saying  that  the  contents  of  the  bill  have  been  noted 
by  his  ministers. 

Mr.  Butcher.  Is  the  effect  of  that  bill  to  place  our  fellow  subjects 
beyond  the  seas  under  the  jurisdiction  of  a  new  tribunal — the  inter- 
national prize  court? 

Mr..  Harcourt.  I  do  not  think  a  question  of  argument  as  to  the 
effect  of  the  bill  should  be  put  to  me  as.  Colonial  Secretary. 
-    Mr.*  Butcher.  May  I  ask  if  this  bill  would  affect  our  fellow  sub- 
jects throughout  our  possessions? 

Mr.  Harcourt.  I  do  not  think  I  could  offer  an  opinion. 


NAVAL  PRIZE  BELL.1 

*  Lord  Charles  Beresford  *  asked  the  First  Lord  of  the  Admiralty 
whether  his  signature,  as  one  of  the  members  responsible  for  the  in- 
troduction of  the  naval  prize  bill,  was  appended  with  the  knowledge 
and  concurrence  of  the  Board  of  Admiralty. 

The  First  Lord  of  the  Admiralty  (Mr.  McKenna).8  The  answer 
is  in  the  negative. 


FEBRUABY  13,  1911.* 
DECLARATION  OF  LONDON. 


Lord  Ninian  Crichton-Stuart 5  asked  if  parliamentary  discussion 
on  the  ratification  of  the  Declaration  of  London  was  postponed  until 


1 21  H.  C.  Deb.,  5  8.,  417. 

•  Both  as  a  Conservative  member  of  Parliament  and  as  a  retired  naval  officer,  Admiralty 
Lord  Beresford  was  a  leader  in  the  opposition  to  the  naval  prise  bill.  For  an  account  of 
a  meeting  of  admirals  convened  by  him  in  London,  June  19,  1911,  see  below,  p.  262,  note. 

*  Reginald  McKenna  studied  for  the  bar  and  practiced  his  profession  for  a  number  of 
years  previous  to  his  election  to  Parliament,  in  1895,  as  a  Liberal  from  North  Monmouth- 
shire. In  1905  he  became  Financial  Secretary  of  the  Treasury  and  in  1908  First  Lord  of 
the  Admiralty.    During  1907-8  he  had  served  as  President  of  the  Board  of  Education. 

«  21  H.  C.  Deb.,  5  s.,  674. 
»  Conservative. 
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after  the  imperial  conference  by  request  of  the  colonies;  and,  if  so, 
why  the  colonies  were  not  consulted  as  to  the  Declaration  before  it 
was  signed. 

Mr.  Lynch.1  May  I  request  that  the  right  honorable  gentleman 
does  not  answer  this  question  in  those  terms,  as  the  title  "  colonies  "  is 
inapplicable,  and  is  considered  offensive  by  Australians. 

Mr.  McKjnnon  Wood.  The  answer  is  in  the  negative. 


DECLARATION  OF  LONDON.1 

Mr.  Arthur  Lee  asked  the  First  Lord  of  the  Admiralty  whether 
the  provisions  of  the  Declaration  of  London  have  been  submitted  to, 
and  considered  by  the  Board  of  Admiralty,  with  special  reference  to 
naval  interests  and  the  protection  of  British  commerce;  and  whether 
the  board  has  signified  its  approval  of  the  Declaration* 

Mr.  McKenna.  The  Admiralty  were  represented  at  the  interna- 
tional naval  conference  which  led  up  to  the  Declaration  of  London. 
Its  provisions  were  submitted  to  and  considered  by  the  Admiralty, 
and  there  was  no  occasion  for  the  board  to  signify  their  approval  in 
a  formal  manner. 


FEBBUABY  14,   1911.* 


DECLARATION  OF   LONDON, 


Mr.  Arthur  Lee  asked  whether  the  provisions  of  the  Declaration 
of  London  have  been  submitted  to,  and  considered  by,  the  JJoard  of 
Admiralty,  with  special  reference  to  naval  interests  and  the  protec- 
tion of  British  commerce;  and  whether  the  board  has  signified  its 
approval  of  the  Declaration. 

Mr.  McKenna.  The  Admiralty  were  represented  at  the  inter- 
national naval  conference  which  led  up  to  the  Declaration  of  London. 

Mr.  McKenna.  Yes,  sir — no:  let  me  explain.  The  Admiralty, 
and  there  was  no  occasion  for  the  board  to  signify  their  approval 
in  a  formal  manner. 

Mr.  Lee.  In  view  of  the  fact  that  the  Board  of  Admiralty  has  not 
signified  its  approval  of  the  Declaration  will  the  Government  under- 
take that  it  will  not  be  ratified  until  the  Board  of  Admiralty  have 
declared  themselves  to  be  satisfied  that  the  naval  interests  of  the 
country  will  be  safeguarded? 

*  Nationalist. 

•21  H.  C.  Deb.,  5  «.,  887. 

•  21  H.  C.  Deb.,  5  ».,  870. 
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Mr.  McKenna.  No  ;  the  honorable  member  must  not  assume  from 
my  reply  that  because  the  Board  of  Admiralty  has  not  signified  their 
approval  in  a  formal  manner  that  they  have  not  approved. 

Mr.  Lab.  Have  they  approved? 

Mr.  MqKenxa.  Yes,  sir — no;  let  me  explain.  The  Admiralty, 
being  represented  at  the  conference,  there  was  no  formal  meeting  of 
the  Board  of  Admiralty,  and  consequently  no  formal  approval  has 
ever  been  expressed  by  the  Board  of  Admiralty,  but  in  the  approval 
which  has  been  given  the  assent  of  the  naval  members  must  be  sup- 
posed. 

Mr.  Lee.  Was  the  representative  on  the  conference  a  member  of 
the  Board  of  Admiralty  1 

.  Mr.  MoKenna.  No.  He  was  the  Director  of  Naval  Intelligence, 
and  represented  the  Admiralty,  and  pat  forward  the  Admiralty 
views  at  the  conference.  His  action  was  approved  by  the  board, 
and  that  approval  must  be  accepted  as  approval  of  the  conference* 


HOUSE  OF  L0BD& 

FEBBtTABY  15,  Ifrll.* 
DECLARATION  OP  LONDON. 

Lord  Ellenborough.*  My  lords,  I  think  it  is  due  to  the  House 
that  I  should  give  my  reasons  for  withdrawing  the  notice  that  is 
down  in  my  name  for  to-morrow  night  with  reference  to  the  Declara- 
tion of  London — namely : 

To  can  attention  to  some  of  the  reasons  why  the  Declaration  of  London 
should  not  be  ratified. 

Since  putting  this  notice  on  the  paper  I  have  been  informed  that 
a  good  deal  of  important  correspondence  is  going  on  between  the 
Foreign  Office  and  the  associated  chambers  of  commerce,  and  that 
both  parties  are  agreed  that  it  would  be  undesirable  to  have  a  dis- 
cussion while  this  correspondence  continued.  I  regret  very  much 
that  the  discussion  of  this  subject  is  postponed,  as  I  think  there  cer- 
tainly ought  to  be  a  debate  on  it  in  this  House  before  it  is  brought 
up  in  the  other  House.  In  the  meantime  I  would  suggest  to  His 
Majesty's  Government  that  they  might  send  the  declaration  down  to 
Portsmouth  to  be  discussed  by  the  officers  going  through  the  war 
course  there,  and  that  those  officers  should  be  asked  their  opinion 
as  to  the  effect  which  the  declaration,  if  strictly  carried  out,  would 

—  .-■—■-■—  — . — — ^ ^ — . — - — ^ — . — . — ^— . — . — ^ 

1 7  H.  L.  Debu,  5  ».,  88B. 

"The  fact  that  Lord  Ellenborough  was  a.  retired  conimander  In  the  Royal  Navy  who 
had  seen  much  active  service  nury  In  soihe  measure  account  for  his  stand  against  all 
restriction  on  naval  warfare  and  for  hU  belief  that  England's  best  defense  was  in  the 
strength  of  her  navy. 
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have  on  naval  strategy  in  the  North  Sea,  and  what  could  be  done 
to  prevent  neutral  ships,  or  ships  disguised  as  neutrals,  approach- 
ing  our  men-of-war  provided  the  Declaration  is  strictly  adhered 
to.  I  would  also  ask  whether  any  noble  lord  on  the  Government 
bench  can  tell  me  when  it  is  likely  that  the  correspondence  to  which 
I  have  referred  will  come  to  an  end,  so  that  the  subject  may  be 
brought  before  this  House. 

The  Lord  President  of  the  Council  (Viscount  Morley  of  Black- 
burn).1 My  lords,  if  I  may  say  so,  the  noble  lord  has  acted  wisely  in 
suspending — it  is  not  more  than  that — the  motion  which  was  down 
on  the  paper  for  to-morrow  night.  Your  lordships  will  probably 
remember  that  in  the  debate  on  the  address  my  noble  friend  the 
leader  of  the  house  said  that  we  proposed  to  defer  consideration  of 
the  declaration  until  after,  or,  at  all  events,  during  the  time  of,  the 
conference,  and  we  understood  by  a  gesture  by  the  noble  marquess 
opposite  that  he  did  not  dissent  from  that  intention.  The  noble  lord 
puts  the  issue  too  narrowly  when  he  says  that  we  are  waiting  for 
the  correspondence  with  the  chambers  of  commerce.  A  much  wider 
set  of  considerations  than  that  correspondence  is  affected  and  has 
to  be  taken  in  view.  The  noble  lord  is  mistaken  in  thinking  that 
there  could  have  been  any  discussion  in  another  place.  What  the 
Government  said  in  answer  to  questions  in  the  House  of  Commons 
was  that  the  matter  was  under  discussion  and  consideration,  and  we 
could  say  nothing^  and  I  am  afraid  that  would  have  been  the  sub- 
stance of  my  answer  to  the  noble  lord  to-morrow  night  if  he  had 
proceeded  with  the  matter. 

The  Marquess  of  Landsdowne.  My  lords,  the  noble  viscount  has 
referred  to  me,  and  I  am  anxious  that  there  should  be  no  misunder- 
standing as  to  our  position  in  regard  to  this  matter.  I  gathered  from 
what  I  think  was  said  by  the  noble  earl,  the  leader  of  the  house, 
that  it  was  intended  to  bring:  up  the. Declaration  of  London  for  dis- 
cussion at  the  colonial  conference,  and  I  may  have  made  a  gesture 
which  seemed  to  signify  approval  of  that  proposal.  But  I  certainly 
did  not  intend  to  convey  the  idea  that,  in  my  view,  the  reference  of 
the  Declaration  of  London  to  the  colonial  conference  was  in  any 
way  to  preclude  us  from  discussing  the  matter  in  this  House  should 
any  peer  desire  to  bring  it  before  your  lordships.  I  am  under  the 
impression,  on  the  contrary,  that  the  matter  is  likely  to  be  brought 

1  After  sitting  In  Parliament  almost  continuously  from  1883  to  1008  and  holding  a 
number  of  Important  offices,  including  that  of  Secretary  of  State  for  India,  the  Rt. 
Hon.  John  Morley,  one  of  the  most  distinguished  of  the  Liberal  leaders,  took  his  Beat  in 
the  House  of  Lords  as  Viscount  Morley  of  Blackburn.  His  ability  and  previous  career 
made  It  most  fitting  that  he  should  succeed  the  Earl  of  Crewe  as  minority  leader  and 
thus  have  charge  of  the  Government  bills  in  that  house.     Cf.  ante,  p.  4,  note. 

91572—19 2 
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up,  and  I  can  not  but  think  that  the  discussion  will  be  extremely 
useful. 

Viscount  Morley  op  Blackburn.  We  may  have  misinterpreted 
the  gesture  of  the  noble  marquess.  There  is  nothing  at  all  unreason- 
able in  the  position  he  now  takes  up,  and  we  shall  be  ready  to  meet 
the  noble  marquess  and  his  friends  when  the  time  comes. 

Lord  Ellenborough.  I  may  say  that  I  think  it  highly  desirable 
that  a  discussion  should  take  place  in  this  House,  so  that  the  mem- 
bers of  the  imperial  conference  will  be  able  to  read  that  debate 
in  Hansard  before  they  come  to  conclusions  themselves  on  arriving 
in  this  country. 

HOUSE  OF  COMMONS. 

DECLARATION  OF  LONDON   (DOMINION  GOVERNMENT).1 

Mr.  Butcher  asked  the  Secretary  of  State  for  the  Colonies  whether 
he  will  lay  upon  the  table  of  the  House  the  resolution  of  the  Common- 
wealth of  Australia  in  reference  to.  the  Declaration  of  London  which 
has  been  communicated  to  His  Majesty's  Government.  Also  upon 
what  date  or  dates  the  parliamentary  papers  Cd.  4554  and  Cd.  5418, 
relating  to  the  Declaration  of  London,  were  sent  by  His  Majesty's 
Government  to  the  Dominion  Governments;  and  whether  the  omis- 
sion to  invite  the  views  of  such  Governments  on  those  papers  was 
accidental  or  deliberate  on  the  part  of  His  Majesty's  Government. 

Mr.  Harcourt.  The  resolution  of  the  Commonwealth  of  Australia 
in  reference  to  the  Declaration  of  London  will  be  published  this  week, 
with  other  resolutions,  for  the  imperial  conference.  The  parlia- 
mentary papers  Cd.  4554  and  Cd.  5418  were  issued  on  22d  March, 
1909,  and  5th  December,  1910,  and  sent  to  the  Dominion  Governments 
on  2d  April,  1909,  and  9th  December,  1910,  respectively.  It  has  not 
been  the  custom  to  invite  criticism  on  these  matters,  though  His 
Majesty's  Government  is  always  prepared  to  receive  it. 

Mr.  Butcher.  May  I  ask  whether  no  expression  of  opinion  has 
reached  the  Government  from  any  of  the  Dominion  parliaments 
except  that  by  the  Commonwealth  of  Australia? 

Mr.  Harcourt.  I  think  not ;,  but  I  should  not  like  to  pledge  myself 
without  notice. 

INTERNATIONAL   NAVAL  CONFERENCE. 

Mr.  Butcher  asked  the  Secretary  for  the  Colonies  whether  he  will 
lay  upon  the  table  of  the  House  the  general  report  of  the  drafting 
committee  of  the  international  naval  conference  in  London,  generally 
known  as  Mr.  Renault's  report. 

1  21  H.  C.  Deb.,  5  ».,  1034. 
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The  Under  Secretary  of  State  fob  Foreign  Affairs  (Mr.  McKin- 
non  Wood).  The  report  will  be  found,  together  with  all  other  docu- 
ments essential  to  a  correct  appreciation  of  the  Declaration  of  Lon- 
don, in  the  Blue  Books,  Command  Numbers  4554  and  4555,  which 
were  laid  before  Parliament  as  long  ago  as  March,  1909. 

Mr.  Butcher.  Is  the  report  of  M.  Renault  regarded  as  an  exposi- 
tion of  the  Declaration  of  London? 

Mr.  McKinnon  Wood.  Certainly  it  is  so  regarded,  and  would  be  so 
treated  in  the  international  prize  court. 


FBBBUABY  16,  191 1.1 
DECLARATION  OF  LONDON. 

Lord  Ninian  Crichton-Stuart  asked  the  Secretary  of  State  for 
Foreign  Affairs  whether  he  would  explain  why  the  dominions  and 
colonies  were  not  consulted  as  to  the  Declaration  of  London  before 
it  was  signed. 

Sir  E.  Grey.1  The  answer  is  that  such  a  course  was  not  practicable 
at  the  time. 

Lord  Ninian  Crichton-Stuart.  Will  the  right  honorable  gentle- 
man not  take  into  consideration  its  enormous  importance  to  the  port 
of  Cardiff  in  connection  with  British  trade? 

Sir  E.  Gret.  As  to  the  question  of  the  importance  to  British  trade, 
it  has,  of  course,  been  taken  into  consideration  all  through. 
•    •    •    • 

Mr.  Eyres-Monsell  asked  the  Secretary  for  Foreign  Affairs  whether 
he  had  notified  any  of  the  foreign  powers  who  were  signatory  to  the 
Declaration  of  London  of  his  intention  to  declare  the  term  "l'en- 
nemie  "  in  article  34  of  the  Declaration  to  mean  the  Government  of 
the  enemy;8  and,  if  so,  whether  this  interpretation  of  the  term  has 
been  accepted  by  any  of  the  powers  concerned.4 

* 21  H.  C.  Deb.,  5  s„  1207. 

*  Sir  Edward  Grey  took  a  leading  part  in  the  negotiations  which  resulted  In  the  assem- 
bling of  the  naval  conference  In  1908.  As  Secretary  of  State  for  Foreign  Affairs  he 
issued  the  instructions  to  the  British  delegates  and  was  an  Important  factor  in  deter- 
mining the  Government's  policy  in  regard  to  the  Declaration  of  London. 

*  For  the  text  of  the  Declaration  see  Appendix,  post,  p.  603. 

*  A  discussion  of  .the  Declaration  had  been  going  on  since  the  spring  of  1009.  A  num- 
ber of  articles,  many  of  them  by  eminent  authorities,  appeared  in  periodicals  and  the 
newspapers  contained  many  communications  on  the  subject,  as  well  as  accounts  of 
speeches  made  at  meetings  called  to  discuss  or  take  issue  on  the  question  of  the  ratification 
of  the  Declaration.  The  more  important  of  the  periodical  literature  is  noted  in  the 
bibliography  of  The  Declaration  of  London,  February  26, 1999,  by  James  Brown  Scott  (New 
York,  1010),  and  the  newspaper  material  may  be  found  In  Buch  papers  as  The  Timet, 
London. 
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Sir  E.  Grey.  The  answer  is  in  the  negative,  but  a  notification  will 
be  made  as  soon  as  His  Majesty's  Government  announce  that  they 
are  ready  to  ratify. 

Mr.  Lee.  Has  the  right  honorable  gentleman  any  hope  that  by  pre- 
vious negotiations  with  foreign  powers  an  interpretation  of  this  term 

satisfactory  to  all  concerned  may  be  arrived  atf 
Sir  E.  Grey.  So  far  I  am  not  aware  that  anyone  except  in  this 

country  has  expressed  any  doubt  with  regard  to  it.    We  shall  notify 

other  powers  when  we  are  in  a  position  to  announce  that  we  are  ready 

to  ratify  the  Declaration,  but  until  then  we  cannot  say  what  steps 

will  be  taken, 

Mr.  Eyres-Monsell  asked  the  Secretary  for  Foreign  Affairs  whether 
he  has  any  information  to  show  that  the  Government  of  the  United 
States  of  America  have  declined  to  accept  as  authoritative  the 
Foreign  Office  official  translation  of  the  Declaration  of  London,  as 
published  in  Blue  Book  4554,  and  have  had  a  fresh  translation  made; 
and,  if  so,  can  he  state  what  is  the  translation  of  the  word  "  commer- 
cant,"  which  appears  in  article  34. 

Sir  E.  Grey.  Correspondence  on  the  subject  of  the  translation  is 
still  going  on  with  the  United  States  Government,  and  pending  its 
conclusion  no  statement  can  be  made. 


FEBBUAJRY  20,   191 1.1 
DECLARATION  OF  LONDON   (m.  RENAULT'S  REPORT). 

.  Mr.  Butcher  asked  the  Prime  Minister  whether  the  powers  fepre-" 
sented  at  the  naval  conference  in  London  have  agreed  to  regard  the 
general  report  of  the  drafting  committee,  known  as  M.  Renault's 
report,  as  an  authoritative  exposition  of  the  meaning  of  the  Declara- 
tion of  London  which  would  be  binding  on  the  international  prize 
court  when  established ;  and,  if  so,  whether  there  is  any  written  rec- 
ord of  such  agreement. 

Mr.  McKinnon  Wood.  It  is  the  well-recognized  practice  of  inter- 
national conferences  to  entrust  to  a  special  committee  the  drafting  of 
a  general  act,  and  of  any  conventions  to  be  adopted  and  signed  by  the 
plenipotentiaries.  Where  the  report,  in  which  the  drafting  com- 
mittee submits  to  the  conference  the  result  of  its  labors,  contains  a 
reasoned  commentary  elucidating  the  provisions  of  such  conventions, 
it  becomes,  if  formally  accepted  by  the  conference,  an  authoritative 
interpretation  of  the  instruments,  and  the  conventions  must  there- 
after be  construed  by  the  signatory  powers  with  reference  to  the  com- 
mentary where  necessary.  The  general  report  of  the  drafting  COm- 
^l  H.  C.  Deb.,  5.  8..  1704. 
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mittee  of  the  naval  conference  was  adopted  by  the  conference  at  its 
eleventh  plenary  meeting  on  the  25th  February,  1909,  and  the  writ^ 
ten  record  thereof  will  be  found  on  page  223  of  Blue  Book  Cd.  4555. 
If,  therefore,  the  proposed  international  prize  court  is  set  up  at  The 
Hague  it  will  be  bound,  when  applying  the  provisions  of  the  Declara- 
tion of  London  as  between  the  signatories,  to  construe  the  text  in  con* 
formity  with  the  terms  of  the  report. 


FEBRUARY  22,   191 1.1 
INTERNATIONAL  CONVENTIONS  ( INTERPRETATION ) . 

Mr.  Butcher  asked  the  Prime  Minister  upon  what  authority  the 
Government  relied  for  the  assertion  that  the  report  of  a  drafting 
committee  appointed  by  an  international  conference,  when  such 
report  contains  a  reasoned  commentary  elucidating  the  provisions  of 
a  convention  signed  on  behalf  of  the  powers  represented  at  such  con- 
ference, becomes,  if  formally  accepted  by  the  conference,  an  authorita- 
tive interpretation,  binding  on  the  signatory  powers,  of  the  instru- 
ment so  signed;  whether  any  record  of  such  a  practice  exists  in  any 
state  paper  or  other  authoritative  document  issued  by  the  Govern- 
ment of  this  country  or  of  any  of  the  powers  represented  by  the  naval 
conference  in  London ;  and  whether  he  was  aware  that  a  view  on  this 
subject,  contrary  to  that  entertained  by  His  Majesty's  Government, 
is  held  by  such  authorities  as  Professor  Ullman  of  Vienna  and  Pro- 
fessor Fiore  of  Naples. 

Mr.  McKinnon  Wood.  It  is  obvious  that  if  the  delegates  who  are 
sent  by  the  respective  Governments  to  attend  a  conference  think  it 
desirable  to  accompany  the  instrument  which  they  sign  by  a  com- 
mentary, which  is  described  in  the  meetings  of  the  conference  as  an 
official  commentary,  which  is  accepted  by  the  delegates  on  that  foot- 
ing, and  which  is  formally  adopted  at  a  plenary  meeting  of  the  con- 
ference, the  commentary  must  be  regarded  as  accepted  by  the  Govern- 
ments, unless  the  action  of  their  delegates  is  disavowed.  The  object 
of  such  a  commentary  is  to  explain  the  meaning  of  the  signed  instru- 
ment, and  to  lessen  the  possibility  of  such  ambiguities  arising  as  are 
likely  to  occur  subsequently  in  construing  articles  which  are  of  neces- 
sity drawn  up  in  very  concise  language;  it  is  in  this  sense  that  the 
commentary  becomes  an  "authoritative  interpretation,"  because  it 
is  the  explanation  of  the  meaning  which  the  signatories  to  the  conven- 
tion have  placed  upon  it  themselves.  I  am  not  aware  of  any  occasion 
having  arisen  for  the  drawing  up  of  a  state  paper  such  as  is  referred 
to  by  the  honorable  and  learned  member.    I  am  not  acquainted  with 

1 21  H.  C.  Deb.,  5.  s.,  1902. 


16  DEBATES  IK  THE  BRITISH  PARLIAMENT,  1911-1912. 

the  precise  views  which  may  be  entertained  on  this  particular  subject 
by  Professor  Ullman  and  by  Professor  Fiore. 

Mr.  Butcher.  If  this  conference  is  authoritative  why  is  the  report, 
as  well  as  the  convention,  not  signed  by  the  powers? 

Mr.  McKinnon  Wood.  The  reports  have  never,  in  similar  cases, 
been  signed  by  the  powers.  This  report  has  been  accepted  by  the 
delegates.  There  is  no  previous  instance  in  which  the  report  has  been 
signed  by  the  powers. 

DECLARATION  OF  LONDON. 

Mr.  Gretton1  asked  the  Prime  Minister  if  the  Declaration  of 
London  will  be  formally  submitted  to  the  Board  of  Admiralty  for 
approval  before  it  is  brought  before  the  forthcoming  imperial  con- 
ference. 

The  Prime  Minister.  No,  sir;  I  see  no  necessity  for  such  reference. 

Mr.  Lee.  May  I  ask  the  right  honorable  gentleman  whether,  in 
view  of  the  widespread  and  genuine  uneasiness  in  regard  to  the  effect 
of  the  Declaration,  he  will  reconsider  his  decision,  and  cause  the 
provisions  of  the  Declaration  to  be  laid  before  the  Board  of  Ad- 
miralty for  full  examination  and  formal  report? 


FEB&TJABY  87,  191 1.2 


DECLARATION  OF  LONDON. 


Mr.  Butcher  asked  the  Secretary  of  State  for  Foreign  Affairs 
whether  there  is  any  case  within  the  last  30  years  in  which  a  prize 
court  of  any  power  has  condemned  a  neutral  vessel  carrying  food 
as  lawful  prize  of  war  on  the  ground  that  food  was  absolute  con- 
traband. 

Mr.  McKinnon  Wood.  I  am  not  aware  of  any  case  in  which  the 
vessel  itself  was  condemned  on  this  ground;  but  the  question  of  the 
capture  of  the  foodstuffs  without  proof  that  they  were  destined  for 
the  naval  or  military  forces  is,  of  course,  a  different  question. 

Sir  George  Robertson.8  Is  it  not  a  certainty  that  if  Great  Britain 
can  not  maintain  her  own  merchant  ships  in  the  great  trade  routes 
when  at  war  with  a  powerful  nation,  she  must  be  starved  into  sur- 
render? 

1  Conservative. 

•  22  H.  C.  Deb.,  5  s.,  4. 

*  After  some  twenty  years  of  distinguished  service  in  His  Majesty's  Indian  possessions. 
Sir  George  Robertson  returned  to  England,  where  he  entered  political  life  as  a  Liberal 
member  for  Central  Bradford  in  1906.  He  participated  in  the  lively  campaign  for  the 
naval  prize  bill,  both  In  and  out  of  Parliament,  and  contributed  generously  to  the  pubUe 
press  in  Its  behalf. 
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Mr.  Speaker.  That  has  nothing  to  do  with  the  question  on  the 
paper. 

Mr.  Butcher  asked  the  Secretary  of  State  for  Foreign  Affairs 
whether,  in  view  of  the  fact  that  the  Declaration  of  London  has  no 
binding  effect  on  the  powers  represented  at  the  naval  conference  of 
London  unless  and  until  such  Declaration  is  ratified  by  them,  the 
report  of  M.  Renault  would  be  binding  on  the  powers  as  an  authorita- 
tive exposition  of  the  meaning  of  the  Declaration,  unless  the  report 
were  incorporated  with  the  Declaration  for  the  purposes  of  such  rati- 
fication. 

Mr.  McKinnon  Wood.  If  the  honorable  and  learned  member  will 
refer  to  the  answer  which  I  gave  him  on  the  22d  instant  he  will 
see  the  precise  effect  which  His  Majesty's  Government  attribute  to 
the  report  in  question. 

Mr.  Butcher.  May  I  ask  the  honorable  gentleman  whether  it  is 
intended  to  submit  the  report  for  ratification  along  with  the  text  of 
the  Declaration? 

Mr.  McKinnon  Wood.  The  honorable  and  learned  gentleman  asked 
me  that  question  before,  and  I  replied  to  it 

Mr.  Butcher.  What  was  the  answer?    I  never  asked  that  question. 

Mr.  McKinnon  Wood.  The  honorable  and  learned  gentleman 
asked  a  supplementary  question.  The  answer  is  that  we  do  not  con- 
template doing  so.  There  is  no  precedent  for  doing  so.  That  is 
the  only  answer  I  gave. 

Mr.  Butcher.  Am  I  to  understand  that  if  the  report  is  not  sub- 
mitted for  ratification,  it  will  be  binding  on  the  powers  as  if  it  had 
been? 

Mr.  McKinnon  Wood.  I  have  stated  very  fully  what  the  view  of 
the  Government  is  in  regard  to  the  matter,  and  the  reasons  why 
they  think  the  report  is  binding  on  the  powers  without  further  rati- 
fication. 

Mr.  Eyres-Monsell  asked  the  Secretary  of  State  for  Foreign 
Affairs  whether,  in  the  official  statements  prepared  for  the  London 
conference  of  1908  by  Germany,  Russia,  Japan,  and  the  United 
States,  any  claim  was  made  or  suggested  that  food  other  than  pre- 
served provisions  suitable  for  the  services  of  troops  might  be  de- 
clared to  be  absolute  contraband  by  a  belligerent  when  it  suited 
her  interests  to  do  so. 

Mr.  McKinnon  Wood.  I  do  not  agree  with  the  interpretation 
suggested  in  the  question  as  regards  the  four  powers  named. 

Mr.  Eyres-Monsell  asked  the  Secretary  of  State  for  Foreign 
Affairs  whether  M.  Jules  Ferry,  the  French  Minister  of  Foreign 
Affairs,  in  his  communication  to  the  British  Government  of  the 
13th  March,  1885,  stated  that  the  rice  which  France  in  her  war 
with  China  had  declared  contraband  represented  imperial  tribute 
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paid  in  kind  and  specially  applied  to  the  use  of  soldiers,  who  re- 
ceived it  as  part  of  their  wages,  and  that  consequently  it  was  destined 
for  military  use, 

Mr.  McKinnon  Wood.  That  argument  was  used  by  the  French 
Government  during  the  discussion,  but  they  did  not  pretend  that  it 

applied  to  all  the  rice  of  which  the  importation  was  prohibited,  and 

in  fact  it  did  not  so  apply.    Nor  was  this  their  original  or  principal 

argument.     On  the  10th  March,  1885,  M.  Waddington,  in  a  note 

to  Lord  Granville,  said : 

The  particular  circumstances  under  which  the  hostilities  against  China  are 
carried  on  have  determined  my  Government  to  take  the  step  with  regard 
to  which  your  excellency  has  thought  fit  to  formulate  reserves.  But  the 
Queen's  Government  can  not  be  ignorant  of  these  special  circumstances  of 
which  the  French  authorities  are  the  best  judges,  and  with  regard  to  which 
the  French  courts  will  have  to  give  an  authoritative  decision,  should  occasion 
arise.  The  importance  of  rice  in  the  feeding  of  the  Chinese  population  and  army 
does  not  allow  my  Government  to  authorize  its  transport,  in  the  north  of 
China,  without  the  risk  of  depriving  themselves  of  one  of  the  most  powerful 
means  of  coercion  they  have  at  their  disposal. 

Mr.  Eyres-Monsell  asked  the  Secretary  of  State  for  Foreign  Af- 
fairs whether  the  Government  still  holds  to  the  declaration  made  by 
Lord  Granville  on  27th  February,  1885,  and  the  4th  April,  1885,  to 
the  French  Government  that  Great  Britain  refused  to  recognize  the 
claim  that  rice  could  be  treated  generally  as  contraband  of  war,  and 
that  the  British  Government  would  not  hold  herself  bound  by  any 
decision  of  a  prize  court  to  this  effect. 

Mr.  McKinnon  Wood.  His  Majesty's  Government  still  hold  the 
view  expressed  by  Lord  Granville.  I  may  point  out  that  a  similar 
difference  of  view  between  the  two  Governments  will  not  arise  if  the 
Declaration  of  London  is  ratified  by  them. 

Mr.  Eyres-Monsell.  May  I  ask  the  right  honorable  gentleman, 
in  view  of  that  being  held  by  His  Majesty's  Government,  whether  it 
was  not  dangerous  to  state  that  the  present  practice  would  expose  to 
capture  or  deliberate  destruction  food  supplies  borne  to  any  port 
of  the  United  Kingdom  in  neutral  vessels  in  time  of  war  before  the 
Declaration  is  ratified? 

Mr.  McKinnon  Wood.  I  do  not  know  to  what  the  statement  of 
the  honorable  gentlemen  refers.  But  there  is  nothing  in  his  state- 
ment inconsistent  with  the  reply  I  have  given. 

Sir  George  Robertson.  If  the  Declaration  of  London  were  not  to 
be  ratified,  is  there  any  way  by  which  Great  Britain,  as  a  neutral 
power,  could  enforce  the  rules  of  her  own  prize  courts  on  belliger- 
ents without,  of  course,  going  to  war? 

Mr.  McKinnon  Wood.  No,  there  is  not. 

Mr.  Butcher.  Did  any  power  take  exception  to  France  in  1885; 
if  so,  how  ? 
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Mr.  McKinnon  Wood.  Undoubtedly  the  answer  given  by  Prince 
Bismarck  to  the  German  commercial  houses  was  clearly  an  indica- 
tion that  Germany  was  not  prepared  to  protest  against  the  view  of 
France.  Prince  Bismarck's  answer  made  it  clear  that  he  considered 
that  France  was  within  her  right.  What  Germany  did  was  to  refuse 
to  remonstrate  against  the  view  of  France:  that  was  supporting  it  in 
a  very  practical  way. 


MABCH  2,   191 1.1 
DECLARATION   OF   LONDON. 

Mr.  Butcher* asked  the  Secretary  of  State  for  Foreign  Affairs, 
whether  his  attention  had  been  called  to  the  differences  of  opinion 
which  exist  as  to  the  proper  meaning  of  article  33  of  the  Declaration 
of  London,  which  declares  that — 

Les  articles  de  contrabande  conditlonelle  sont  saisslssibles  s'il  est  etabli  qu'ils 
sont  destines  a  l'usage  *    *    *  des  administrations  de  l'gtat  ennemi; 

whether  the  words  "  administrations  de  l'etat  ennemi "  are  to  be  con- 
strued as  excluding  all  the  civil  departments  of  the  enemy  State; 
whether  such  view  is  in  accordance  with  the  illustrations  given  of 
the  meaning  of  this  article  in  M.  Renault's  report;  and  whether 
for  the  elucidation  of  this  subject  he  will  lay  upon  the  table  the  cor- 
respondence which  has  passed  between  the  Foreign  Office  and  the 
Bristol  branch  of  the  Navy  League  in  continuation  of  the  correspond- 
ence between  those  parties  which  has  been  already  printed  in  Cd. 
5418,  but  which  did  not  go  beyond  the  letter  of  25th  November,  1910, 
from  the  Foreign  Office  to  the  said  Bristol  branch. 

Sib  E.  GnEr.  The  words  "  administrations  de  l'&at  ennemi "  are 
expressly  declared  in  the  report  of  the  committee  of  the  conference 
to  signify  departments  of  the  central  government.  This  necessarily 
includes  its  civil  departments,  but  local  or  municipal  bodies  are  ex- 
pressly excluded.  The  later  correspondence  with  the  Bristol  branch 
of  the  Navy  League  is  not  worth  laying  in  addition  to  papers  already 
published,  but  to  remove  any  doubt  on  this  point  I  am  prepared  to 
lay  it. 

Mr.  Butcher  asked  the  Prime  Minister  whether,  in  those  cases 
where  the  rules  of  international  law  as  laid  down  in  the  Declaration 
of  London  differ  from  the  rules  of  international  law  as  laid  down 
and  applied  by  the  prize  courts  of  this  country,  such  new  or  altered 
rules  could  be  enforced  as  against  our  fellow  subjects  in  this  country 


*  22  H.  C.  Deb.,  5  s.,  524. 
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or  in  our  overseas  dominions  and  possessions  without  the  authority 

of  any  act  of  Parliament. 

Sis  E.  Grey.  Hie  Prime  Minister  has  asked  me  to  answer  this 

question.    The  Declaration  of  London  will  be  applied  by  the  prize 

courts  in  the  countries  which  ratify  it  as  part  of  the  law  of  nations. 

The  answer  to  the  honorable  member's  question  is,  therefore,  in  the 

affirmative. 

Mr.  Butcher.  When  it  is  applied  by  the  prize  courts  it  corre- 
sponds with  international  law  and  therefore  it  would  require  the 
assent  of  Parliament. 

Sir  E.  Grey.  I  understand  that  the  assent  of  Parliament  is  not 
required  to  enable  prize  courts  to  administer  international  law. 

Mr.  Butcher.  May  I  ask  whether  new  laws  which  are  to  be  en- 
forced upon  British  subjects  within  British  jurisdiction  do  not  re* 
quire  the  sanction  of  Paliament? 

Sir.  E.  Gret.  If  the  honorable  member  will  put  down  a  question 
as  to  the  powers  of  prize  courts  generally,  I  will  endeavor  to  answer 
it  on  the  whole  point,  but  I  can  not  answer  a  wide  question  of  that 
kind  without  proper  notice. 


MABCH  7,   191 1.1 
DECLARATION  OF  LONDON. 

Mr.  Austen  Chamberlain 2  asked  the  Secretary  of  State  for  Foreign 
Affairs  whether  he  will  circulate  for  the  information  of  the  House 
a  copy  of  the  United  States  paper  entitled  "Naval  War  College. 
International  Law  Topics.  The  Declaration  of  London  of  26th 
February,  1909.  Issued  by  the  Government  Printing  Office,  Wash- 
ington, 1910." 

Sir  E.  Gret.  I  have  not  yet  received  a  copy  of  the  paper  in 
question,  which,  however,  is  on  its  way  to  the  Foreign  office.  When 
I  have  had  the  opportunity  of  examining  it,  I  will  consider  the 
question  of  meeting  the  wish  of  the  right  honorable  member. 

Mr.  Austen  Chamberlain,  I  will  ask  the  right  honorable  baronet 
to  communicate  his  decision. 

*  22  H.  C.  Deb.,  5  a.,  1005. 

*  Mr.  Chamberlain  belonged  to  the  uncompromising  wing  of  the  Conservative  Party 
and  was  a  "  Die-Hard  "  in  regard  to  the  Parliament  bill.  During  some  twenty  years  of 
parliamentary  life  he  had  been  Civil  Lord  of  the  Admiralty  (1895-1900),  Financial 
Secretary  to  the  Treasury,  Postmaster  General,  and  Chancellor  of  the  Exchequer. 
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HOUSE  OF  LORDS. 

MARCH  8,   191 1.1 
DECLARATION  OF  LONDON. 

The  Earl  of  Selborne.*  My  lords,  I  rise  to  ask  the  Lord  President 
of  the  Council  whether  he  will  lay  on  the  table  of  the  House  papers 
showing  the  view  of  the  Board  of  Admiralty  on  the  effect  which  the 
establishment  of  an  international  prize  court  of  appeal  and  the 
Declaration  of  London  would  have  on  the  conduct  of  a  naval  war 
by  this  country? 

The  Lobd  President  Of  the  Council  (Viscount  Morley  of  Black- 
burn) .  My  lords,  in  reply  to  the  noble  earl,  I  have  to  say  that  the 
opinions  expressed  by  the  admiralty  on  this  subject  are  not  in  a 
form  in  which  their  publication  would  be  in  the  public  interest  It 
would  not  be  desirable — I  think  the  noble  earl  will  agree  with  me — 
to  make  public  any  views  as  to  the  effect  of  the  provisions  of  the 
Declaration  of  London  on  the  conduct  of  naval  operations.  To  do 
that  would  be  equivalent  to  informing  a  possible  enemy  of  the  manner 
in  which  the  Admiralty  might  intend  to  use  the  powers  of  blockade 
or  other  means  of  attacking  an  enemy's  commerce.  In  general  terms 
I  may  say  that  the  opinion  of  the  Admiralty  is  that,  in  existing  cir- 
custances,  the  effect  of  the  establishment  of  an  international  court 
of  appeal  and  of  the  Declaration  of  London  on  this  country  as  a 
belligerent  in  the  conduct  of  naval  operations  would  be  small  and 
inconsiderable. 

Lord  Desborough8  rose  to  call  attention  to  the  Declaration  of 
London,  and  to  move  for  papers.  The  noble  lord  said :  My  lords,  I 
rise  to  call  your  lordships5  attention  to  a  matter  of  the  most  vital 
importance  to  this  country — namely,  the  new  rules  of  naval  warfare 
which  have  been  drawn  up  under  the  Declaration  of  London.  They 
affect  us  primarily  as  the  dwellers  in  these  islands  in  a  particular 
manner,  but  they  affect  the  whole  of  our  dominions  beyond  the  seas 
in  a  manner  almost  as  vital.  The  Declaration  of  London  has  been 
considered,  and  adversely  reported  upon,  by  a  large  number  of 
chambers  of  commerce,  approaching  30  in  number,  and  10  shipping 
associations,  including  the  Chamber  of  Shipping  of  the  United 
Kingdom,  which  is  the  representative  chamber  of  the  Kingdom, 
besides  shipping  assurance  and  other  bodies.    The  colonies  have 

*  7  H.  L.  Deb.,  5  s.,  325. 

*  Liberal.  The  Earl  of  Selborne  had  had  a  long  political  career ;  he  Bat  in  Parliament 
from  1882-1895,  wan  Under-Secretary  for  the  Colonies,  1895-1900,  and  First  Lord  of  the 
Admiralty,  1900-1905.  In  this  controversy  he  was  clearly  acting  the  part  of  Lord 
Lansdowne's  lieutenant. 

•Lord  Desborough  (Conservative)  was  president  of  the  London  Chamber  of  Com- 
merce. 
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vehemently  protested  their  right  to  be  heard,  and  Australasia  has  the 
question  down  to  be  debated  at  the  colonial  conference.  There  is  a 
widespread  feeling  of  alarm  in  business,  commercial,  and  shipping 
centers;  but  the  replies  where  they  have  been  given  to  the  represen- 
tatives of  these  bodies  by  the  Foreign  Office  have  been  on  the  whole 
to  the  effect  that  those  who  made  them  did  not  understand  the 
present  state  of  the  law  of  nations  on  the  subject  or  what  alterations 
the  Declaration  made  in  it.  Well,  my  lords,  this  must  be  due  to 
some  inherent  vice  in  chambers  of  commerce  and  other  such  bodies, 
because  not  only  have  they  tried  their  best  to  understand  them,  but 
in  many  instances  have  called  into  their  counsel  men  of  acknowledged 
repute  in  matters  of  international  law  before  they  made  their  pro- 
tests. I  sincerely  hope  that  they  may  now  be  enlightened  on  the 
many  points  which  trouble  them.  It  is  a  matter  which  the  trader, 
the  commercial  man,  the  shipowner,  the  underwriter  must  clearly 
understand  as  it  affects  him  so  closely. 

The  Declaration  of  London  is  the  direct  outcome  of  the  Second 
Peace  Conference,  which  met  at  The  Hague  on  June  15,  1907,  when 
45  States  were  represented  by  156  delegates.  At  this  conference  14 
documents  were  passed,  of  which  Great  Britain  has  signed  13  and  rati- 
fied 9.  The  one  not  signed  was  the  convention  setting  up  the  inter- 
national prize  court.  The  resolution  proposing  the  establishment  of 
this  international  prize  court  was  moved  by  Baron  Marschall  von 
Bieberstein  on  behalf  of  the  German  Government,  and  its  object  was 
to  create  an  international  jurisdiction  to  discuss  the  legality  of  cap- 
tures in  maritime  war.  This  would  be  a  high  court  of  justice  sitting 
as  a  court  of  appeal,  while  national  tribunals  would  deliberate  in  the 
first  instance.  This  new  court  of  appeal  would  practically  supersede 
the  British  prize  courts,  which  have  always  held  such  a  high  place  in 
the  estimation  of  nations  for  their  independence,  integrity,  and  justice, 
as,  indeed,  may  be  said  for  the  other  great  maritime  nations.  It  is  to 
consist  of  15  judges,  9  to  form  a  quorum;  the  judges  appointed  by 
Germany,  the  United  States  of  America,  Austria-Hungary,  France, 
Great  Britain,  Italy,  Japan,  and  Russia  are  always  to  be  summoned, 
and  judges  and  deputy  judges  are  to  be  appointed  by  Argentina, 
Colombia,  Turkey,  Paraguay,  Bolivia,  Roumania,  Persia,  Panama, 
Costa  Rica,  Haiti,  Guatemala,  Brazil,  China,  Bulgaria,  Montenegro, 
Nicaragua,  Cuba,  Honduras,  Educador,  Switzerland,  Luxemburg 
and  other  maritime  countries. 

Although  the  convention  set  up  the  prize  court  as  mentioned,  the 
rules  according  to  which  it  was  to  decide  were  left  very  vague.  In 
the  report  it  says : 

The  new  International  prize  court  Is  called  upon  to  make  the  law,  and  to  take 
Into  account  other  principles  than  those  to  which  are  submitted  the  national 
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prize  court  jurisdiction,  whose  decision  is  attacked  before  the  international 
court 

The  new  court  was,  in  fact,  to  make  the  law  and  the  law  was  to 
be  founded  on  some  new  and  undefined  principles.  The  report  also 
says — 

How  is  nationality,  property,  or  domicile  to  be  proved?  Is  it  only  by  the 
ships'  papers  or  equally  by  other  document  produced?  We  Intend  to  leave 
the  court  full  power  of  appreciation. 

And  again — 

Every  liberty  Is  to  be  left  to  the  court  as  to  the  appreciation  of  the  various 
elements  furnished  to  it  to  determine  the  conclusion.  There  is  not  here  a 
legal  system  of  proofs. 

It  was  felt,  however,  on  further  consideration  that  a  court  of  this 
character  could  hardly  be  set  up  over  the  national  prize  courts  of  the 
various  countries  without  some  much  more  definite  rules  to  guide 
them,  and  so,  on  February  27,  1908,  a  circular  letter  was  addressed 
to  His  Majesty's  representatives  at  Berlin,  Madrid,  Paris,  Rome,  St. 
Petersburg,  Tokyo,  Vienna,  Washington,  and  subsequently  The 
Hague,  proposing  that  a  conference  should  be  held  in  London  to  de- 
termine what  the  new  laws  for  the  international  prize  court  should 
be,  and  this  conference  resulted  in  the  Declaration  of  London,  which 
we  are  now  considering. 

I  am  far  from  wishing  to  decry  or  run  down  any  attempts  to  settle 
international  disputes  by  arbitration,  or  even  to  establish  such  courts 
as  an  international  prize  court,  but  the  court  must  be  competent  and 
the  rules  should  be  fair.  It  must  also  be  remembered  that  the  inter- 
national prize  court  and  its  rules  are  not  in  any  sense  designed  for 
preventing  war  and  all  its  horrors,  as  they  only  come  into  effect  after 
war  has  unfortunately  broken  out,  and  practically  form  the  rules 
and  regulations  under  which  that  war  is  to  be  conducted.  It  is 
from  this  point  of  view  that  I  propose  shortly  to  consider  the  pro- 
visions of  the  Declaration  of  London,  and  to  further  formulate  cer- 
tain questions  which  I  trust  will  be  met  in  a  manner  calculated  to 
remove  the  apprehension  which  undoubtedly  exists.  The  impor- 
tance of  the  whole  subject  as  regards  this  country,  dependent  as  it 
is  on  the  sea  for  its  food  and  its  commerce,  cannot  be  exaggerated. 
It  concerns  not  only  these  islands  but  all  our  dominions  beyond  the 
seas.  The  provisions  of  this  Declaration  affect  our  national  and 
imperial  existence  in  the  most  vital  manner.  I  believe  it  is  the  most 
important  question  before  the  country  at  the  present  time. 

Now,  my  lords,  to  proceed  to  the  Declaration  of  London,  which 
appears  to  me  to  be  more  important  than  the  international  prize 
court,  important  as  that  is.  The  international  prize  court  does  not 
come  into  operation  till  after  the  national  prize  courts  have  adjudi- 
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cated,  and  then  only  affects  the  individual  who  claims  that  his 
property  has  been  wrongfully  seized  or  destroyed.  The  harm  to  the 
nation  will  have  been  done;  the  individual  owner  of  the  ship  and 
cargo  may  eventually  receive  compensation,  but  it  is  a  question  even 
then  whether  it  will  be  wor^i  his  while  to  claim  it*  He  will  be 
appealing  against  the  decision  of  a  national  prize  court;  at  the  inter- 
national prize  court  he  will  be  fighting  a  nation.  He  will  have  to 
engage  counsel  in  a  language  to  be  determined  by  that  international 
prize  court;  he  will  have  to  face  a  very  large  expenditure,  perhaps 
even  the  expenses  of  a  commission  of  inquiry ;  he  can  only,  if  success- 
ful, get  the  bare  value  of  what  he  has  lost,  and  from  this  various 
deductions  are  apparently  to  be  made.  It  is  doubtful  whether  this 
appeal  will  be  worth  his  while ;  it  probably  will  not  unless  enormous 
sums  are  at  stake. 

But,  as  it  appears  to  me,  this  is  not  the  important  question.  The 
important  question  is  the  establishment  of  these  new  rules  contained 
in  this  document,  the  Declaration  of  London,  which  embody  the  new 
conditions  of  naval  warfare.  These  do  matter,  and  they  matter  most 
of  all  to  us,  because  we  depend  on  sea  commerce  for  our  national 
existence.  There  are  certain  points  on  which  I  hope  we  shall  get 
definite  information  from  His  Majesty's  Government— as  the  com- 
mercial and  mercantile  community  is  in  great  doubt  about  them,  and 
these  doubts  have  not  yet  been  removed — before  we  come  to  the 
Declaration  itself.  The  first  of  all  these  is  whether  the  Declaration 
is  considered  to  be  binding  on  the  signatory  powers  whether  the 
international  prize  court  is  set  up  or  not  The  preliminary  provision 
of  the  Declaration  states — 

The  signatory  powers  are  agreed  that  the  rules  contained  in  the  following 
chapters  correspond  in  substance  with  the  generally  recognized  principles  of 
international  law. 

That  is  a  very  definite  statement  to  be  committed  to,  and  it  is 
further  enforced  by  article  66,  which  says— 

The  signatory  powers  undertake  to  insure  the  mutual  observance  of  the 
rules  contained  in  the  present  Declaration  in  any  war  in  which  aU  the  bel- 
llngerents  are  parties  thereto.  They  will,  therefore,  issue  the  necessary  instruc- 
tions to  their  authorities  and  to  their  armed  forces,  and  will  take  such 
measures  as  may  be  required  in  order  to  insure  that  it  wlU  be  applied  by  their 
courts,  and  more  particularly  by  their  prize  courts. 

The  meaning  of  this  seems  pretty  plain— namely,  that  if  this 
Declaration  is  ratified  we  in  these  islands,  and  our  colonies  who 
have  not  as  yet  been  consulted,  are  definitely  committed  to  all  the 
provisions  of  the  Declaration,  which  it  is  stated  are  to  be 
taken  as  a  whole.    I  know  that  great  authorities  take  a  different 
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view.  For  instance,  Mr.  Gibson  Bowles,1  one  of  the  few  people  in 
this  country  who  have  mastered  the  2,000  pages  of  the  French  Blue 
Book  relating  to  this  matter,  takes  the  view  that  the  establishment 
of  the  prize  court  is  the  king  pin  of  the  situation,  and  that  if  th* 
prize  court  is  not  set  up  the  Declaration  falls  to  the  ground.  I  hope 
that  His  Majesty's  Government  will  make  this  point  quite  clear. 

There  is  another  question  I  should  like  to  ask  before  briefly  dis- 
cussing a  few  points  of  the  Declaration,  and  it  is  one  on  which  there 
has  been  a  good  deal  of  controversy  among  international  lawyers  in 
the  public  press.  It  is  this :  Is  the  report  of  Mr.  Renault,  which  is 
a  running  commentary  on  each  article  of  the  Declaration,  to  be  taken 
as  authoritative?  From  some  points  of  view  it  seems  to  make  the 
Declaration  better;  from  other  points  of  view  it  seems  to  make  it 
worse ;  while  yet,  again,  from  others  it  seems  difficult  to  reconcile  it 
with  the  Declaration  at  all.    The  Secretary  of  State  for  Foreign 

Affairs  has  stated  that — 

The  international  prize  court,  if  set  up,  will  be  bound  to  construe  the  text  In 
conformity  with  the  terms  of  the  report 

Sir  Thomes  Barclay,  at  the  summer  conference  of  the  International 
Law  Association,  said : 
I  have  never  heard  of  any  such  suggestion  being  made  by  a  practical  lawyer. 

And  Prof.  Holland  has  stated  that — 

Such  a  report  as  that  which  accompanies  the  Declaration  of  London  has  no 
dalm  to  the  sort  of  interpretative. authority  which  has  been  attributed  to  It, 
nor  is  it  desirable  that  the  requisite  steps  should  be  taken  to  give  it  that 
authority.  It  would  be  calamitous  should  a  practice  be  introduced  of  attempt- 
ing to  cure  the  imperffect  expression  of"  a  treaty  by  tacking  on  to  it  an  equally 
authoritative  reasoned  commentary. 

And  he  goes  on  to  say — 

The  fact  is  that  the  vitaUy  important  questions  of  theory  and  practice  raised 
by  the  convention  and  Declaration  need  calmer  and  better  instructed  dis- 
cussion than  they  have  yet  received.  Ought  they  not  to  be  referred  to  a  royal 
commission,  on  which  should  be  placed  representatives  of  the  navy  and  mer- 
chant service,  of  the  corn  trade,  and  of  the  colonies,  together  with  international 
lawyers,  In  touch  with  the  views  of  their  continental  colleagues? 

Be  that  as  it  may,  it  is  absolutely  impossible  to  gauge  the  effects  of 
this  new  Declaration  unless  one  knows  whether  the  report  in  the 
shape  of  a  running  commentary  by  M.  Renault  is  authoritative  or 
not;  and,  if  it  is  authoritative,  perhaps  the  suggestion  of  Prof. 
Westlake,  Mr.  Cohen,  and  others,  that  it  should  be  ratified  by  all  the 

»One  of  the  most  vigorous  opponents  of  the  naval  prize  bUl  was  Thomas  Gibson 
Bowles,  the  late  member  from  King's  Lynn— Conservative,  1892-1906 :  Liberal,  1910— and 
author  of  Maritime  warfare,  The  Declaration  of  taris,  1866,  and  Sea  law  and  sea  power 
as  they  would  be  affected  by  recent  proposals;  with  reasons  against  those  proposal*. 
He  contributed  generously  to  The  Times  and  current  periodicals,  and  addressed  many 
meetings  held  to  protest  against  the  passage  of  the  biU  and  the  ratification  of  the 
Declaration  of  London. 
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powers  concerned,  should  be  carried  out.  A  categorical  answer  from 
the  Government  on  this  point  appears  to  be  absolutely  necessary. 

As  regards  the  Declaration  itself,  I  propose  to  confine  my  remarks 
to  three  main  points  raised  by  the  various  chambers  of  commerce  in 
their  protests  to  the  Foreign  Office.  These  protests  have  been  an- 
swered at  some  length  by  the  Foreign  Office,  which  has  taken  up  the 
view  that  the  Chambers  did  not  understand  international  law  or  the 
law  of  nations  as  now  very  generally  interpreted,  and  also  that  they 
had  misconceived  the  alterations  introduced  into  that  generally  ac- 
cepted law  by  this  new  code.  That,  of  course,  may  be  so,  and  I  only 
hope  that  this  discussion  may  do  something  to  clear  away  these  mis- 
conceptions. In  these  islands  we  can  not  afford  to  have  misconcep- 
tions on  sea  laws  which  affect  our  national  existence.  The  mer- 
chants, traders,  shipowners,  corn  dealers,  and  underwriters,  nay 
even  the  people  at  large,  must  understand.  These  matters  affect  the 
business  man ;  they  are  not  religious  mysteries,  or  murmured  incan- 
tations of  priests  behind  a  veil.  The  Declaration,  when  ratified,  is  to 
hold  good  for  12  years;  none  of  the  signatory  powers  can  denounce 
it  within  that  time.  I  am  no  enemy  of  international  agreements,  of 
arbitration  courts,  or  of  proposals  for  limiting  armaments,  and  I  am 
as  alive  to  the  horrors  of  war  as  any  member  of  this  Chamber ;  but 
international  agreements  should  be  fair  and  not  one-sided,  otherwise 
they  may  provoke  the  very  war  which  all  the  friends  of  peace  wish 
to  avoid.  This  Declaration  and  the  international  prize  court  have 
nothing  to  do  with  peace;  they  only  take  effect  when  war  has 
actually  broken  out. 

My  lords,  the  Declaration  of  London  is  divided  into  9  chapters, 
and  concludes  with  some  final  provisions;  there  are  71  articles  alto- 
gether. The  chapters  dealing  with  blockade  in  time  of  war,  with  un- 
neutral service,  with  the  transfer  of  the  neutral  flag,  enemy  charac- 
ter, convoy,  resistance  to  search,  and  compensation,  I  propose  to 
leave  to  others  who  are  more  capable  of  pointing  out  where  they  are 
injurious,  if  they  are  injurious,  to  the  interests  of  this  country.  I 
shall  confine  my  criticisms  to  three  main  points — first,  the  effect  of  the 
Declaration  in  exposing  to  capture  or  deliberate  destruction  of  food 
supplies  borne  to  this  country  in  time  of  war  in  neutral  vessels ;  sec- 
ondly, the  admission  of  the  principle  of  destruction  of  neutral  prizes ; 
and,  thirdly,  the  absence  of  any  provision  in  the  Declaration  for  pre- 
venting the  conversion  of  merchant  vessels  into  commerce  destroyers 
on  the  high  seas. 

As  regards  the  first  point,  the  question  of  food  supplies,  it  should 
be  observed  that  there  are  three  divisions  of  articles  made  by  the 
Declaration.  The  first  is  absolute  contraband,  the  second  condi- 
tional  contraband,   and   the  third   the  free  list    Articles  exclu- 
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sively  used  for  war  are  absolute  contraband.  The  free  list  contains 
articles  which  may  not  be  declared  contraband  of  war,  and  which, 
with  the  notable  exception  of  cotton  and  hemp,  never  have  been  de- 
clared contraband  of  war.  But  what  concerns  us  most  is  the  list  of 
articles  susceptible  of  use  in  war  as  well  as  for  purposes  of  peace, 
which  may,  without  notice,  be  treated  as  contraband  of  war  under 
the  name  of  "  conditional  contraband."  The  list  of  conditional  con- 
traband is  given  in  article  24  of  the  Declaration,  and  is  as  follows : 
(1)  Foodstuffs;  (2)  forage  and  grain  suitable  for  feeding  animals; 
(3)  clothing,  fabrics  for  clothing,  and  boots  and  shoes  suitable  for 
use  in  war;  (4)  gold  and  silver  in  coin  or  bullion  and  paper  money; 
(5)  vehicles  of  all  kinds  available  for  use  in  war,  and  their  compo- 
nent parts;  (6)  vessels,  craft  and  boats  of  all  kinds,  floating  docks, 
parts  of  docks  and  their  component  parts;  (7)  railway  material 
both  fixed  and  rolling  stock,  and  material  for  telegraphs,  wireless 
telegraphs,  and  telephones;  (8)  balloons  and  flying  machines,  and 
their  distinctive  component  parts,  together  with  accessories  and  arti- 
cles recognizable  as  intended  for  use  in  connection  with  balloons  and 
flying  machines;  (9)  fuel,  lubricants;  (10)  powder  and  explosives 
not  specially  prepared  for  use  in  war;  (11)  barbed  wire  and  imple- 
ments for  fixing  and  cutting  the  same;  (12)  horseshoes  and  shoeing 
materials;  (13)  harness  and  saddlery;  (14)  field  glasses,  telescopes, 
chronometers,  and  all  kinds  of  nautical  instruments.  This  list  can, 
under  article  25,  be  added  to  by  a  declaration. 

My  lords,  this  list  is  a  comprehensive  one,  but  I  suppose  the  first 
article — foodstuffs — is  to  us  living  in  islands  which  import  food  at 
the  appalling  rate  of  £484  a  minute  is  the  most  important,  and  we 
must  see  what  the  Declaration  has  to  say  on  the  subject  of  the  im- 
portation of  conditional  contraband.  Under  article  34  of  the  Decla- 
ration neutral  ships  are  liable  to  capture,  and  under  certain  circum- 
stances to  destruction  of  the  goods  are  consigned  to  enemy  authori- 
ties, or  to  a  contractor  established  in  the  enemy  country,  who  as  a 
matter  of  common  knowledge  supplies  articles  of  this  kind  to  the 
enemy.  A  similar  presumption  arises  if  the  goods  are  consigned  to 
a  fortified  place  belonging  to  the  enemy,  or  other  place  "  serving  as 
a  base  for  the  armed  forces  of  the  enemy."  This  article  sets  forth 
wl^gre  neutral  ships  may  not  convey  conditional  contraband  to.  It 
is  the  most  disputed  article  in  the  Declaration  as  regards  its  precise 
meaning.  "  Enemy  authorities,"  u  contractor,"  "  place  serving  as  a* 
base  for  the  armed  forces  of  the  enemy,"  require  the  most  careful 
definition.  It  has  been  frequently  pointed  out  that  "  contractor  "  is 
a  very  limited  translation  of  the  authentic  word,  which  is  com- 
mercant,  or  trader,  and  I  suppose  there  are  a  few  great  traders  in 
this  country  who  are  absolutely  free  from  the  imputation  of  supply- 
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ing  the  authorities  with  articles  of  conditional  contraband. 
"  Enemy  "  is  also  ambiguous  in  this  article.  But  the  sentence  which 
has  caused  the  most  alarm  is  "  other  place  serving  as  a  base  for  the 
armed  forces  of  the  enemy."  These  islands  are  small,  and  there  is 
no  port  suitable  for  the  reception  of  grain  ships  which  could  not 
serve  as  a  base  for  our  armed  forces,  or  which,  as  a  matter  of  fact, 
does  not  do  so.  The  commentary,  or  report,  of  M.  Renault,  whether 
authoritative  or  not,  seems  to  make  the  matter  "worse.  He  says  it 
may  be  a  fortified  place  belonging  to  the  enemy,  or  a  place  used  as  a 
base  whether  of  operations  "  or  of  supply,"  for  the  armed  forces  of 
the  enemy.  This  seems  to  adopt  the  German  view,  for  articles  34, 
35,  and  49  are  taken  almost  in  their  entirety  from  the  German  report 
laid  before  the  London  conference. 

The  chambers  of  commerce  and  others  representing  the  trading  and 
shipping  interests  of  this  country  are  much  alarmed  by  these  articles. 
It  appears  to  them  that  foodstuffs  and  other  articles  of  conditional 
contraband  would,  when  shipped  to  any  port  in  the  United  King- 
dom, be  liable  to  capture,  and  under  article  49  the  neutral  vessels 
carrying  them  would  be  liable  to  be  sunk.  They  would  be  grateful 
if  the  Government  would  name  any  ports  in  this  country  which  they 
consider  at  the  present  time  as  above  suspicion — any  ports  to  which, 
if  this  country  were  at  war,  neutral  vessels  could  convey  foodstuffs 
and  the  other  articles  of  conditional  contraband.  The  Chamber  of 
Commerce  of  Glasgow  asked  the  Foreign  Office  whether  Glasgow 
would  be  considered  a  free  port,  but  the  answer,  put  shortly,  was 
that  the  question  would  have  to  be  decided  by  the  international  prize 
court  sitting  at  The  Hague  probably  long  after  the  war  was  over. 
The  same  uncertaintv  would  also  exist  when  this  countrv  was  a  neu- 
tral.  I  am  not  sure  indeed,  that  under  article  34  it  would  not  be  the 
duty  of  a  hostile  commander  to  capture  any  neutral  vessels  conveying 
conditional  contraband  to  an}'  port  in  this  country.  The  best  and 
safest  manner  to  wage  warfare  on  this  country  is  to  cut  off  her  sup- 
plies, especially  of  food,  and  the  sinking  of  neutral  vessels  carrying 
foodstuffs  to  this  country  would  inevitably  cause  a  serious  rise  in 
prices  of  food  and  freight  and  probably  create  a  panic.  And,  indeed, 
he  would  run  no  great  risks  in  comparison  with  the  objects  to  be  se- 
cured. The  owner  of  the  cargo  and  ship  would  have  the  onus  put  upon 
him  of  proving  before  the  international  prize  court  that  the  port 
for  which  he  was  destined  could  not  serve  as  a  basis  of  supply  for 
the  armed  forces  of  the  enemy,  and  a  negative  is  very  difficult  to  prove. 

I  am  well  aware  that  the  supporters  of  the  Declaration  argue, 
with  regard  to  foodstuffs,  that  this  country  would  be  no  worse  off 
under  the  Declaration  than  it  is  as  matters  stand  now.  They  main- 
tain that  food  can  be  declared  contraband  at  the  present  time.    But 
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that  is  not  so.    As  the  Right  Hon.  James  Bryce  stated  in  the  House 
of  Commons  on  August  11, 1904 : 

Food,  by  the  general  consent  of  nations,  was  not  contraband  of  war  unless  It 
is  clearly  proved  to  be  Intended  for  military  or  naval  purposes.  In  1885  a 
demand  was  made  by  the  French  Government  to  treat  rice  as  contraband  of 
war.  Lord  Granville  protested  in  a  most  energetic  way,  and  stated  that  he 
would  not  recognize  the  decision  of  French  prize  courts  which  treated  rice 
under  that  category,  and  in  point  of  fact  rice  never  was  treated  as  contraband 
of  war. 

It  may  also  be  noted  that,  as  regards  this-  particular  instance,  in 
the  French  Chamber  it  was  stated  that  rice  was  made  contraband  not 
as  the  food  of  the  people,  but  because  it  was  used  as  tribute  and  as 
payment  for  the  Chinese  soldiers.  Many  more  quotations  could  be 
given  against  the  thesis  that  the  food  of  the  people  can  be  declared 
contraband  of  war. 

The  worst  of  article  34  is  that  while  good  excuse  is  given  for 
foodstuffs  coming  to  this  country  in  neutral  vessels  in  time  of  war 
being  seized  and  even  destroyed,  article  35  states  that  conditional 
contraband  is  not  liable  to  capture  when  it  is  to  be  discharged  in  an 
intervening  neutral  port.  That  is  to  say,  if  we  were  to  be  at  war 
with  a  continental  power  or  powers  neutral  vessels  carrying  condi- 
tional contraband,  which  includes  all  the  articles  I  have  already 
enumerated,  could  be,  as  I  understand  it,  addressed  straight  to 
their  belligerent  forces,  but  we  could  not  interfere  with  it  as  long 
as  it  was  to  be  discharged  at  a  neutral  intervening  port.  Our  cruisers 
might  meet  them,  but  they  could  only  wish  them  godspeed.  These 
two  articles  taken  together  are  grossly  unfair  to  us  as  an  island 
power.  We  have  no  neutral  ports  to  draw  these  supplies  from  over- 
land. All  our  ports  would  be  suspect.  It  is  said,  indeed,  that  neutral 
vessels  could  take  our  food  supplies  to  France  if  France  were  a 
neutral,  which  is  perhaps  improbable.  But  grain  comes  over  now 
in  big  ships.  There  are  no  facilities  for  storing  and  transshipping 
large  quantities  of  grain  in  the  northern  French  ports,  and  Antwerp 
and  Rotterdam,  where  there  are  facilities,  might  not  be  geographi- 
cally very  safe  points  for  this  operation,  which  in  any  case  must 
largely  increase  the  cost  of  the  commodity.  Articles  34  and  35  im- 
peril our  food  supplies  and  other  articles  of  conditional  contraband, 
while  they  secure  them  for  possible  continental  enemies  when  carried 
in  neutral  ships.  It  is  impossible  for  the  captain  of  a  neutral  vessel 
carrying  foodstuffs  to  any  port  in  England  to  satisfy  the  commander 
of  a  hostile  cruiser  as  to  the  destination  of  his  cargo.  For  one  thing, 
he  does  not  know.  Under  modern  conditions  cargoes  of  grain  change 
hands  on  the  high  seas,  and  it  is  impossible  to  prove  that  their 
destination  is  what  is  termed  innocent.  The  hostile  commander  will 
in  that  case  either  capture  or  perhaps  sink  the  ship,  and  leave  the 
talking  to  be  done  afterwards  at  the  international  prize  court. 


SO  DEBATES  IN  THE  BRITISH  PARLIAMENT,  1911-1912. 

Now,  my  lords,  I  come  to  the  second  point  in  my  criticism,  the  ad- 
mission of  the  principle  of  destruction  of  neutral  prizes  which  is- 
contained  in  article  49.  This  is  also  one  of  the  points  submitted  by 
the  German  representatives  and  agreed  to  in  the  Declaration.   Article- 

48  says : 

A  neutral  vessel  which  has  been  captured  may  not  be  destroyed  by  the  cap- 
tor ;  she  must  be  taken  into  such  a  port  as  is  proper  for  the  determination  there- 
of all  questions  concerning  the  validity  of  the  capture. 

That  is  quite  right  and  in  accordance  with  the  hitherto  accepted 
law  of  nations,  and  is  fully  borne  out  by  the  Secretary  of  State  for 
Foreign  Affairs  in  his  letter  to  Sir  Edward  Fry  at  The  Hague  con- 
ference, in  which  he  said : 

As  regards  the  sinking  of  neutral  prizes,  which  gave  rise  to  so  much  feeling- 
in  this  country  during  the  Russo-Japanese  War,  Great  Britain  has  always 
maintained  that  the  right  to  destroy  is  confined  to  enemy  vessels  only,  and 
this  view  is  favored  by  other  powers.  Concerning  the  right  to  destroy  cap- 
tured neutral  vessels,  the  view  hitherto  taken  by  the  greater  naval  powers  hrs 
been  that,  in  the  event  of  it  being  impossible  to  bring  in  a  vessel  for  abdica- 
tion, she  must  be  released.  You  should  urge  the  maintenance  of  the  doctrine- 
upon  this  subject  which  British  prize  courts  have  for  at  least  200  years  held 
to  be  the  law. 

But  all  that  goes  to  the  board  in  the  next  article,  No.  49,  which  says  r 

As  an  exception  a  neutral  vessel  which  has  been  captured  by  a  belligerent 
warship,  and  which  would  be  liable  to  condemnation,  may  be  destroyed  if  the 
observance  of  article  48  would  involve  danger  to  the  safety  of  the  warship  or 
to  the  success  of  the  operations  in  which  she  is  engaged  at  the  time. 

Thus  article  48  says  you  may  not  sink  neutral  vessels,  while  article 

49  says  you  may  if  you  like.  The  commander  of  the  warship  is 
the  judge  on  the  spot  as  to  whether  the  neutral  vessel  is  carrying 
contraband,  and  the  operations  in  which  he  is  engaged  is  commerce 
destroying,  and  he  would  not  be  doing  his  duty  to  his  country  if  ho 
allowed  anything  to  interfere  with  the  success  of  these  operations, 
and  so  he  is  bound  to  take  full  advantage  of  article  49.  The  Declara- 
tion allows  this  innovation  on  the  practice  of  200  years;  the  signa- 
tory powers  can  not  protest;  the  only  appeal  is  to  the  international 
prize  court  which  I  have  already  alluded  to.  Before  the  Declaration 
the  neutral  power  would  have  protested  energetically  if  her  ships 
had  been  sunk,  but  now  she  must  wait  for  the  individuals  who  have 
suffered  to  prove  a  negative  in  an  undetermined  language  in  the 
international  prize  court.  If  we  were  at  war  and  the  United  States 
were  neutral  much  of  our  grain  from  North  America  would  come 
here  in  United  States  ships.  Under  articles  34  and  49  these  ships 
may  be  sunk,  and  I  do  not  see  how  the  United  States,  if  she  ratifies 
this  treaty,  can  protest,  and  the  same  remark  applies  to  the  other 
signatory  powers.    In  this  respect,  instead  of  being  better  off  under 
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this  Declaration,  as  the  Under-Secretary  of  State  avers,  we  are  a  great 
-deal  worse  off  than  we  were  before. 

The  last  of  the  three  points  to  which  I  desire  to  call  attention  is 
the  absence  of  any  provision  in  the  Declaration  for  preventing  the 
'Conversion  of  merchant  vessels  into  commerce  destroyers  on  the  high 
seas.  This  is  a  most  vital  consideration  as  regards  this  country, 
which  owns  50  per  cent  of  the  sea  carrying  trade  of  the  world.  The 
first  article  of  the  Treaty  of  Paris  of  1856  is :  "  Privateering  is  and 
remains  abolished  " ;  but  attempts  are  being  made  to  revive  it  in  a 
worse  form  than  has  ever  been  experienced.  The  matter  can  not  be 
put  plainer  than  it  is  by  the  Secretary  of  State  for  Foreign  Affairs 
in  his  instructions  to  our  representative.  On  the  eve  of  the  con- 
ference he  wrote: 

Apart  from  the  important  question  of  principle  involved,  there  are  two  prac- 
tical considerations  which  have  chiefly  weighed  with  His  Majesty's  Government 
Jn  refusing  to  recognize  the  right  to  convert  merchant  vessels  Into  ships  of  war 
on  the  high  seas.  One  is  the  facility  which  such  a  right  would  give  to  the 
captain  of  a  merchant  vessel  qualified  to  act  as  a  warship  to  seize  enemy  or 
neutral  ships  without  warning.  The  other  is  that  enemy  vessels  under  the 
mercantile  flag,  but  suitable  for  conversion,  would  be  able,  as  merchantmen,  to 
•claim  and  obtain  in  neutral  ports  all  the  hospitality  and  privileges  which  would, 
under  the  accepted  rules  of  naval  warfare,  be  denied  to  them  if  they  were  war- 
ships. Availing  herself  of  these  advantages,  such  a  vessel,  found  in  distant 
-waters  after  the  outbreak  of  hostilities,  would  be  enabled  to  pass  from  one 
neutral  port  to  another  until  she  reached  the  particular  point  in  her  voyage 
-where  she  might  most  conveniently  be  converted  into  a  commerce  destroyer. 

Surely  this  is  a  very  grave  omission  in  the  new  code  of  sea  war- 
fare. The  matter  has  been  left  undetermined.  Germany,  France, 
and  Russia  were  in  favor  of  conversion  on  the  high  seas,  and  the 
United  States,  Great  Britain,  Japan,  Italy,  Austria,  Holland,  and 
Spain  decided  against  it.  Is  the  international  prize  court  to  decide 
for  or  against?  In  the  Russo-Japanese  War  this  country  protested 
against  the  Russian  Volunteer  Fleet  coming  as  unarmed  ships 
through  the  Dardanelles  and  acting  as  commerce  destroyers,  and 
Xiord  Lansdowne's  protest  was  at  that  time  upheld.  Although  we 
own,  roughly  speaking,  one-half  of  the  sea  trade  of  the  world  our 
ocean  highways  are  very  inadequately  policed.  I  believe  that  from 
Vancouver  to  Cape  Horn  we  have  no  cruisers  capable  of  defending  it 
if  attacked  by  swift  converted  liners.  Our  27  cruisers  free  for  that 
purpose  are  quite  inadequate  in  the  other  parts  of  the  world,  and  we 
should  want  an  enormous  addition  to  our  commerce  protectors  if 
tliis  right  of  conversion  on  the  high  seas  is  to  be  permitted. 

My  lords,  I  have  tried,  very  briefly,  to  point  out  the  reasons  why, 
in  the  opinion  as  expressed  by  large  sections  of  our  business  com- 
munity, the  Declaration  of  London  should  not  be  ratified.  Although 
I  am  most  strongly  in  favor  of  international  agreements  which  have 
as  their  end  the  settlement  of  disputes  by  arbitration  and  not  by 
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war,  yet  I  believe  that  this  Declaration  is  so  grossly  unfair  that  it 
will  rather  invite  war  against  this  country  than  prevent  it.  By  the 
conversion  at  sea  of  peaceful  vessels  into  commerce  destroyers  with- 
out notice  on  the  high  seas,  by  the  sanction  of  the  destruction  of  neu- 
tral prizes,  and  by  articles  33  and  34  which  imperil  our  food  supplies 
in  neutral  ships,  we  are  exposing  ourselves  to  new  and  most  grave 
dangers.  The  Declaration  of  London  constitutes  the  greatest  peril 
to  us  as  an  island  power,  and  I  trust  it  will  never  come  into  operation. 

I  should  like  to  press  for  an  answer  to  the  three  questions  I  have 
put.  Is  the  Declaration  binding,  if  signed,  on  the  signatory  powers, 
supposing  the  international  prize  court  is  not  set  up?  Is  the  com- 
mentary of  M.  Renault  to  be  considered  as  an  authoritative  interpre- 
tation of  the  Declaration  ?  And  will  the  Government  name  the  ports 
in  this  country  to  which  neutral  vessels  carrying  foodstuffs  and  other 
conditional  contraband  would  have  free  access?  In  conclusion,  I 
may  say  that  on  the  whole  the  concluding  paragraph  of  the  Declara- 
tion is  the  one  with  which  I  am  in  most  accord — namely,  "  Done  at 
London,"  for  that  is  where  we  have  been  done,  and  on  Februray  26, 
1909. 

My  noble  friend,  Lord  Lamington,  who  has  a  motion  on  the  paper 
to  refer  this  matter  to  a  royal  commission,  is  unfortunately  prevented 
by  indisposition  from  being  in  his  place,  and  therefore  on  his  behalf* 
if  it  is  consonant  with  the  rules  of  the  House,  I  should  like  to  move 
the  motion. 

Moved  to  resolve,  That,  in  the  opinion  of  this  House  it  is  desirable 
that  a  royal  commission  be  appointed  to  report  on  the  advisability  of 
this  country  agreeing  to  the  terms  of  the  Declaration  of  London.1 
(Lord  Desborough.) 

The  Earle  of  Desart.2  My  lords,  I  think  I  am  entitled  to  ask  this 
evening  for  a  special  measure  of  that  indulgence  which  your  lord- 
ships always  so  generously  and  freely  accord  to  a  member  of  this 
House  who  addresses  you  for  the  first  time,  because  in  my  first  essay- 
in  political  and  parliamentary  speech  I  have  to  deal  with  a  question 
of  great  complexity  and  difficulty,  and  one  which  has  been  the  subject 
of  much  criticism.  In  putting  before  your  lordships  my  views,  which 
I  feel  strongly  and  honestly,  I  wish  to  say  that  I  do  not  speak  in  any 
sense  for  the  Government.  The  noble  lord  who  has  just  sat  down 
will,  I  am  sure,  not  think  me  discourteous  if  I  do  not  immediately 
touch  on  the  particular  questions  he  has  raised,  though  I  shall  have 
to  deal  with  them  later  in  a  different  order  from  that  in  which  he  has 
placed  them  before  the  House. 

XA  similar  resolution  was  introduced  into  the  House  of  Commons  by  Mr.  Butcher  on 
June  20.     See  post,  p.  261. 

'Lord  Desart  was  the  British  plenipotentiary  at  the  naval  conference  at  London  in 
1908-9  and  a  British  member  of  the  International  Court  of  Arbitration. 
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My  position  is  not  quite  an  ordinary  one.  I  am  interested  more 
than  most  people  in  this  Declaration,  because  I  had  the  honor,  under 
the  instructions  and  authority  of  His  Majesty's  Government,  of 
presiding  as  British  plenipotentiary  at  the  conference  of  London 
which  drew  up  the  articles  of  the  Declaration,  and  at  the  conclusion 
of  the  discussions  I  had  the  satisfaction  of  knowing  that  the  result 
was  approved  by  His  Majesty's  Government.  I  have  been  told, 
though  I  do  not  think  it  matters  much,  that  personal  attacks  have 
been  made  on  the  actual  delegates.  I  am  quite  sure  the  noble  lords 
on  both  front  benches  will  agree  that  I  need  not  concern  myself  with 
these  attacks,  because  it  is  well  established  that  when  a  public  servant 
is  employed  to  act  by  his  political  superiors  blame  or  approval  for 
him  is  to  come  from  them  and  the  responsibility  is  theirs  if  they  adopt 
his  conclusions  and  act  upon  them.  I  only  say  that  because  of  my 
colleagues  who  worked  loyally  with  me  in  pursuance  of  the  instruc- 
tions they  received,  and  who,  I  think,  ought  not  to  be  subject  to  com- 
ment of  that  character. 

I  myself  have  carefully  abstained  from  taking  any  part  in  the 
discussions  that  have  raged  round  this  document  and  round  the  condi- 
tions under  which  the  international  prize  court  was  proposed  to  be 
established.  I  have  carefully  abstained  from  newspaper  correspond- 
ence and  from  attending  gatherings  to  which  I  have  been  invited  at 
•which  the  subject  was  discussed,  but  I  hope  I  am  not  doing  anything 
wrong  in  addressing  your  lordships  to-night.  I  am  no  longer  an 
official,  and  with  the  knowledge  I  necessarily  have  of  how  the  con- 
clusions were  reached  I  think  it  is  almost  a  duty  to  afford  such  expla- 
nations as  I  can  make,  by  going  through  the  Declaration,  avoiding  as 
far  as  possible  a  controversial  tone,  and  merely  commenting  on  what 
seems  to  me  to  be  the  effect  of  the  various  provisions  embodied  in  the 
Declaration.  The  difficulty  I  have  found  in  considering  what  I 
should  say  to-night  lies  in  the  great  mass  of  the  material,  and  in  the 
consciousness  that  the  subject  can  riot  be  familiar  to  more  than  a  small 
number  of  your  lordships,  and,  indeed,  the  knowledge  of  it  is  not 
easily  to  be  acquired. 

We  who  have  been  engaged  in  this  task,  not  merely  at  the  time  of 
the  Declaration  but  long  before  it,  have  endeavored  to  consider  the 
conditions  under  which  naval  warfare  would  now  be  waged,  how  they 
would  operate  to  the  advantage  or  disadvantage  of  this  country,  and> 
lawyers  though  some  of  us  were,  to  try  and  draw  practical  conclusions 
as  to  the  results  both  of  the  existing  condition  of  things  and  of  the 
provisions  that  will  be  found  in  the  Declaration.  I  had  the  advantage 
of  being  assisted  in  those  labors  by  the  then  Director  of  Naval  Intelli- 
gence, Rear-Admiral  Slade,  now  commander-in-chief  in  the  East 
Indies,  and  by  the  Secretary  to  the  Imperial  Council  of  Defense,  both 
naval  officers  of  large  experience  who  had  studied  this  subject  for 
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many  years,  and  to  whom  I  can  never  sufficiently  express  my  in- 
debtedness. My  colleagues  of  the  Foreign  Office  were  also  familiar 
with  the  conditions,  and  they  afforded  me  equally  valuable  assistance. 
We  took  instructions  from  time  to  time  on  points  that  arose,  and  we 
had,  I  believe,  in  all  the  more  difficult  and  crucial  questions  the  direct 
authority  of  the  representatives  of  the  Government  in  the  course  we 
adopted  at  those  moments. 

The  outcome  was  this  Declaration;  and  I  would  like,  before  I 
embark  upon  it,  to  say  a  few  words  about  the  light  in  which  I  think 
it  ought  to  be  considered.  You  can  not,  it  seems  to  me,  take  the 
Declaration  standing  by  itself  and  say,  "  That  is  good ;  that  is  bad ; 
and  as  there  is  something  bad  in  it  we  won't  have  it."  What  you 
have  to  do  is  to  try  to  see  how  the  existing  conditions  really  work 
out  in  practice,  to  see  what  they  really  are,  to  see  how  far  the  rules — 
and  it  is  not  very  far  that  rules  exist  at  all  on  many  points — would 
operate  in  time  of  war  in  regard  to  the  interests  of  this  country, 
whether  as  belligerents  or  neutrals,  and,  finally,  how  the  Declara- 
tion itself  would  work  out  by  comparison.  That  is,  I  think,  the 
only  standpoint  you  can  take  in  order  to  judge  whether,  first,  the 
thing  is  in  itself  an  advance  in  international  law,  and,  most  im- 
portant of  all,  whether  it  does  injure  our  country  as  belligerent  or 
neutral.  There  can  be  no  question  that,  whatever  advantage  it 
might  be  in  some  cases  to  us  as  neutrals  as  regards  our  trade,  if 
in  order  to  gain  that  advantage  we  had  to  make  any  sacrifice  of 
any  practicable  belligerent  right  we  now  possess  and  can  exercise, 
the  neutral  interest  must  go.    There  is  no  doubt,  I  think,  about  that. 

When  I  suggest  that  the  provisions  of  the  Declaration  must  be 
compared  with  the  existing  state  of  things  I  do  not  think  that  we 
can  reasonably  go  back  to  the  great  wars  of  the  eighteenth  and  nine- 
teenth centuries:  because  the  conditions,  not  only  of  trade,  but  in 
all  ways,  are  totally  different  owing  to  the  Declaration  of  Paris. 
Whether  that  Declaration  was  wisely  adopted  by  this  country  or 
not  is  a  matter  on  which  different  people  may  have  different  opinions. 
Mr.  Bowles,  to  whom  the  noble  lord  referred,  has  strong  views  on 
that  matter.  I  do  not  agree  with  him  on  many  things,  but  on  that 
point  I  very  largely  agree  with  him.  I  do  not,  however,  see  how 
it  is  possible  to  contemplate  that  we  could  go  back  upon  it.  Prac- 
tically every  nation  in  the  world  of  any  importance  has  accepted 
it.  I  know  that  the  United  States  is  said  to  be  an  exception ;  but  it 
is  really  not  an  exception  at  all.  The  reason  it  was  not  accepted  by 
the  United  States  at  the  time  was  because  of  their  objection  to 
privateering  being  forbidden.  They  had  no  objection  to  the  other 
rules;  and  since  that  time,  being  no  longer  dependent  on  their  mer- 
cantile population  and  their  mercantile  ships  to  act  for  them  in  time 
of  war,  they  have  adopted  it  in  their  recent  war  with  Spain.    It  is 
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impossible  to  suppose  that  any  plenipotentiary  of  the  United  States 
<*>uld  have  signed  and  agreed  to  the  document  under  consideration 
without  accepting  the  Declaration  of  Paris. 

This  question  has  called  forth  a  great  deal  of  attention  in  the 
newspapers,  and  some  writers  seem  to  think  that  we  have  given  up 
our  right  to  capture  the  enemy's  ships.  That  is  not  so.  The  right 
to  capture  the  enemy's  ships  has  not  been  touched  by  anything,  and 
it  is  one  of  our  most  valuable  weapons  of  war,  because  so  long  as  we 
have  the  command  of  the  sea  we  can  practically  after  a  short  time 
exclude  the  enemy's  merchant  flag  from  the  sea  altogether.  It  is  a 
weapon  of  great  pressure  on  some  countries,  and  it  is  an  important 
factor  for  us  in  a  naval  war.  I  am  not  quite  sure  how  you  could 
have  avoided  the  criticisms  that  have  been  made  by  the  noble  lord 
of  the  constitution  of  the  court.  It  is  better  to  have  an  appeal  from 
an  enemy's  prize  court  than  to  depend  on  diplomatic  representation 
when  you  have  been  wronged.  It  must  be  of  advantage  to  a  neutral 
to  go  to  a  court  which  is  more  impartial  than  the  belligerents'  prize 
-court,  the  only  alternative. 

The  noble  lord  referred  to  the  independence  of  prize  courts.  That 
is  quite  true  about  our  prize  courts  and  those  of  the  United  States, 
but  it  is  not  really  true  of  foreign  prize  courts.  A  great  number  of 
them  act,  quite  properly  under  their  system,  according  to  rules  laid 
-down  by  the  executive  very  often  at  the  beginning  of  the  war  for 
that  war.  Therefore  in  a  sense  you  might  be  at  a  disadvantage  as  a 
belligerent,  because,  supposing  in  many  instances  our  rules  were 
more  lenient  to  a  neutral  than  rules  laid  down  by  an  enemy,  we 
should  in  some  cases  release  prize  prizes  that  we  had  taken,  whereas 
the  enemy's  court  would  condemn  prizes  they  had  taken  in  precisely 
the  same  circumstances.  Therefore  this  is,  at  any  rate,  a  more  im- 
partial tribunal  than  you  would  get  in  the  enemy's  prize  court.  As 
to  the  constitution  there  is  always  a  majority  of  the  great  powers, 
and  I  do  not  accept  the  idea,  if  we  do  succeed  in  establishing  rules 
that  ought  to  be  administered  by  an  international  court,  that  those 
rules  would,  in  the  face  of  all  Europe,  be  misapplied.  It  would  t*r 
a  great  responsibility.  It  is,  of  course,  a  matter  of  opinion,  out 
I  do  not  think  those  laws  would  be  misapplied.  If  they  were,  I 
think  the  feelings  of  neutrals  would  be  very  strong,  and  I  can  not 
help  thinking  that,  as  the  majority  of  the  judges  would  be  representa- 
tives of  neutral  nations,  there  really  is  not  much  peril  of  their  going 
wrong  in  that  direction.  As  probably  those  of  your  lordships  who 
have  read  the  international  prize  court  convention  are  aware,  the 
cases  subject  to  appeal  are  very  limited. 

When  the  convention  was  agreed  to  by  the  representatives  of  the 
powers  at  The  Hague  and  transmitted  here  it  was  felt  that  it  was 
impossible  that  it  should  be  ratified  by  this  country  until  some  rules 
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were  made  which  it  should  administer.  It  was  left  incomplete  in 
the  convention  through  the  absolute  impossibility  of  going  any  fur- 
ther in  the  time  at  the  disposal  of  the  representatives.  As  it  stood 
they  were  to  apply  rules  of  international  law,  and,  where  they  failed, 
the  principles  of  justice  and  equity;  but,  left  thus  vague,  it  was  not  a 
tribunal  we  could  possibly  approach.  The  result  was  that  Sir  E. 
Grey  invited  the  great  European  powers,  the  United  States,  and 
Japan  to  a  conference,  taking  certain  specific  points  which  they  had 
to  discuss,  with  a  view,  if  possible,  of  framing  rules  for  the  guidance 
of  the  court.  The  conference  met  and  formulated  the  Declaration  of 
London,  annexing  to  it  an  explanatory  report,  which  has  been  the 
subject  of  a  good  deal  of  comment  by  my  noble  friend.  I  think  it 
is  important  to  know  whether  it  is  an  authoritative  document  which 
will  guide  prize  courts  in  their  decisions.  It  is  not  altogether  a 
question  of  law ;  to  a  large  extent  it  is  a  question  of  fact ;  and  when 
we  stated  in  our  report  that  we  thought  it  was  a  document  that 
would  be  so  treated  by  the  international  prize  courts. on  the  Con- 
tinent we  thought  that  we  were  speaking  in  accordance  with  fact. 
I  still  think  so. 

Naturally  I  have  been  impressed  by  the  correspondence  I  have 
read  in  the  newspapers  between  Professor  Holland  and  Professor 
Westlake,  who  take  different  views  upon  the  subject.  They  are  men 
of  the  greatest  eminence,  and  men  to  whose  views  I  should  defer  if  I 
could.  But  it  has  struck  me  that  all  the  letters  in  the  newspapers  wet© 
rather  based  on  what  I  would  call  the  English  reasoning,  the  view 
taken  in  English  courts  of  documents  that  might  purport  to  be  ex- 
planatory but  were  not  parts  of  the  actual  documents  under  considera- 
tion. What  is  important  is  not  what  are  the  views  our  courts  would 
adopt  of  it,  but  what  view  other  prize  courts  would  take  of  it,  aild 
the  majority  of  those  would  be  continental  courts,  and,  generally 
speaking,  would  adopt  the  continental  system,  which  I  think  Japan 
also  adopts.  I  ventured,  in  these  circumstances,  to  communicate 
with  a  friend  of  mine — I  am  not,  unfortunately,  at  liberty  to  mention 
his  name,  but  he  holds  a  very  high  position  among  international 
lawyers  and  is  a  gentleman  whose  name  would  carry  weight — and  I 
asked  him  to  let  me  know  what  his  opinion  was  on  the  subject.  I 
will  read  to  your  lordships  a  translation — he  is  a  French  lawyer — of 
what  he  wrote  to  me : 

In  my  opinion  there  is  no  doubt  that  the  report  which  accompanies  the 
Declaration  of  London  will  be  considered  by  continental  prize  courts  as  the 
official  commentary  of  the  Declaration  .itself.  The  circumstances  In  which, 
the  report  was  presented  show  that  it  must  (ought  to)  be  so.  Not  only  was 
the  report  unanimously  agreed  by  the  drafting  committee  on  which  all  the 
signatory  powers  were  represented,  but  it  was  also  submitted  to  the  con- 
ference itself  in  full  session,  and  by  it  formally  accepted.  The  signatories  have 
adopted  the  articles  of  the  Declaration  as  interpreted  by  the  report  and  with 
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the  meaning  given  them  thereby.  It  constitutes  a  whole,  the  parts  of  which 
can  not  be  separated  without  a  breach  of  the  agreement  which  was  attached. 
As  is  expressly  stated,  the  report  was  not  made  to  satisfy  the  friendly  curiosity 
of  international  lawyers  but  to  serve  as  a  guide  for  the  administrative, 
military,  and  judicial  authorities  who  might  have  to  apply  its  provisions.  I  do 
not  see  how  that  which  was  in  the  minds  of  all  could  have  been  more  clearly 
expressed.  There  is  nothing  in  common  between  such  a  report,  the  work  of 
the  whole  conference,  and  the  preliminary  explanations  (or  preamble)  which 
might  precede  an  ordinary  law,  to  which  the  courts  might  give  the  force  which 
they  thought  right.  I  do  not  wish  to  touch  on  delicate  ground,  but  it  seems 
to  me  that  it  was  not  a  case  of  endeavoring  to  provide  an  interpretation  in  ac- 
cordance with  the  practice  of  English  courts.  It  does  not  relate  to  an  act  of 
Parliament,  but  to  an  international  convention  which  should  be  taken  in  the 
sense  In  which  it  was  understood  by  the  signatories ;  and,  as  I  have  explained 
above,  the  intention  of  the  signatories  to  adopt  it  as  an  approved  commentary 
is  beyond  question.  It  is  the  strict  duty  of  all  the  authorities  who  have  to 
apply  the  convention  to  conform  to  it. 

That  is  the  opinion  of  an  eminent  man,  and  his  view  I  myself 
believe  represents  what  would  be  the  ordinary  practice  of  the  inter- 
national court.  I  think  the  prize  courts  on  the  Continent  would 
treat  it  almost  or  quite  as  having  conventional  force. 

The  powers  were,  before  the  meeting  of  the  conference,  invited  to 
submit  memoranda  or  statements  of  their  views  on  the  rules  and  the 
questions  raised  for  discussion.  They  did  so,  and,  while  there  was  a 
certain  unity  of  principle  to  be  traced  running  through  the  various 
memoranda  the  divergencies  in  regard  to  practice,  or  supposed  prac- 
tice, were  very  serious  indeed.  I  confess  that  at  that  time  I  had  very 
little  hope  of  any  issue  coming  from  our  meeting.  It  still  seems 
to  me  very  advantageous  to  neutrals  that,  if  it  could  possibly  be 
attained  with  equity  and  justice,  they  should  be  able  to  know  as 
nearly  as  might  be  what  they  could  do  at  the  outbreak  of  war,  what 
they  could  carry,  and  what  perils  they  might  avoid.  From  the 
belligerents'  point  of  view  I  am  disposed  to  think  that  rules  are  also, 
if  they  can  be  reached  and  if  they  are  proper  rules,  a  great  advantage, 
because  if  a  belligerent  acts  in  accordance  with  such  rules  a  neutral 
whose  interests  he  may  affect  can  have  no  grievance  or  reason  for 
threatening  war  or  making  war  with  the  belligerent  of  whose  conduct 
he  complains  except  in  extreme  cases  of  abuse  of  powers. 

The  risk  of  war  has  been  sometimes  incurred  through  the  incautious 
act  of  a  naval  officer.  If  he  can  have  any  clear  rules  for  his  guidance 
as  to  dealing  with  neutrals  it  is  to  his  advantage,  because  it  lessens 
the  risk  of  increasing  the  area  of  war.  I  regret  very  much  that  the 
noble  marquess  the  leader  of  the  opposition  is  not  here  to-night, 
because  he  could  speak  with  great  force  and  authority  on  this  point. 
Our  experience  during  the  Russo-Japanese  War  very  strongly  illus- 
trates that  point  There  were  cases' then  in  which  we  certainly 
thought  the  action  taken  by  Russia  was  outside  the  legitimate  and 
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proper  exercise  of  her  powers.  We  remonstrated,  in  some  cases  suc- 
cessfully and  in  others  not.  But  her  treatment  of  neutral  ships  was 
extremely  instructive  as  to  the  position  in  which  we  stand  now  in  a 
naval  war,  whether  as  neutrals  or  belligerents. 

There  is  another  aspect  of  the  matter  which  should  not  be  lost 
sight  of  in  considering  this  question  as  a  whole,  and  that  is  whether, 
even  if  we  should  wish  to  do  so,  we  could  now,  as  we  could  at  the  end 
of  the  eighteenth  and  beginning  of  the  nineteenth  centuries,  enforce 
any  views  which  we  held  against  the  rest  of  the  world.  Your  lord- 
ships will  remember  that  at  that  time  outside  the  belligerents  there 
were  not  any  very  strong  naval  powers  and  we  had  hardly  any  power- 
ful neutrals  to  consider,  and  there  were  moments  during  those  long 
wars  when  we  certainly  did  not  consider  neutrals.  The  danger  of* 
that  was  illustrated  when  we  were  asserting  our  belligerent  rights 
against  neutrals  to  the  utmost  in  1812.  There  was  one  neutral — the 
United  States  of  America — which  was  provoked  into  a  war,  one  on 
which  we  at  least  can  look  back  with  no  satisfaction,  and  which  pro- 
duced distrust  which  is  only  now  dying  and  in  many  parts  of  the 
United  States  of  America  is  not  dead.  But  if  there  was  one  neutral 
then  who  was  of  importance  to  us  there  are  many  now ;  and  I  do  not 
think,  even  if  we  desired  it,  which  I  am  sure  we  should  not,  we  could 
now  play  the  part  of  Athanasius  contra  mwndwm. 

I  owe  your  lordships  an  apology  for  speaking  at  such  length  before 
actually  coining  to  the  provisions  of  the  Declaration,  but  this  is  a 
matter  which  can  not  be  very  well  known  to  all  your  lordships  and 
therefore  I  thought  some  little  preliminary  history,  if  not  very  valu- 
able, would  at  least  to  some  extent  illustrate  what  followed.  I  should 
like  to  say  that  I  am  in  no  sense  a  spokesman  for  the  Government. 
I  do  not  know  what  they  are  going  to  say.  But  I  am  conscientiously 
and  honestly  a  supporter  of  the  ratification  of  the  Declaration.  I 
believe  we  shall  benefit  by  it  largely  as  neutrals,  and  I  believe  we 
shall  not  sacrifice  one  single  belligerent  right.  In  giving  my  reasons 
for  that  view  I  will  confine  myself  to  those  points  which  have  been 
mainly  the  subject  of  criticism — namely,  those  dealing  with  blockade, 
contraband,  the  sinking  of  neutral  prizes,  and  the  absence  from  the 
Declaration  of  any  provision  as  to  the  conversion  of  merchant  ships 
at  sea.  At  The  Hague  Conference  Sir  Edward  Fry,  a  man  who  does 
not  speak  lightly,  said: 

The  international  law  of  to-day  is  hardly  anything  but  a  chaos  of  opinions, 
often  contradictory,  and  decisions  of  national  courts  based  on  national  laws. 

With  regard  to  blockade,  I  read  in  one  newspaper  that  we  were 
giving  everything  away.  I  am  going  to  suggest  to  your  lordships 
that  we  have  given  away  nothing,  but  that  we  have  gained  something. 
Nearly  all  the  rules  as  to  blockade  are  really  practically  in  accordance 
with  our  own  law.    Looking  to  history,  to  the  limitation  of  our  theo- 
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retical  rule  and  its  working  in  practice,  as  well  as  to  the  wide  limits 
which  may  be  included  in  the  "  area  of  operations  of  the  warships 
detailed  to  render  the  blockade  effective,"  the  result  is  that  clause  17 
in  effect  means,  if  not  all  that  might  be  covered  by  the  old  principle, 
all  that  it  was  found  in  practice  could  be  effectually  put  in  force 
thereunder,  and  in  this  respect  Great  Britain  has  in  no  sense  weak- 
ened her  effective  power  of  blockade,  while  she  has  obtained  almost 
complete  acceptance  of  her  principles,  and  complete  abandonment  of 
the  French  rule  of  notification  and  of  the  continental  theory  of 
definite  lines  of  blockade. 

It  has  been  said  that  in  accepting  the  proposal  that  ships  should 
only  be  captured  for  breach  of  blockade  inside  the  area  of  opera- 
tions of  the  blockading  squadron  we  have  made  a  material  and  im- 
portant concession.  That  I  deny.  Under  our  existing  rules  a  ship 
would  not  be  condemned  if  she  had  an  alternative  destination  and 
though  she  might  have  started  for  the  blockaded  port  had  abandoned 
the  intention  of  going  there.  Under  modern  conditions  she  would 
get  orders  at  the  last  moment  by  telegraph.  She  would  never  com- 
mit herself  to  the  intention  to  break  blockade  in  the  earliest  stage  of 
her  voyage.  There  are  88  cases  in  the  English  books  of  condemna- 
tion ;  of  these  88  cases  there  was  not  one  single  one  in  which  the  ship 
was  not  condemned  except  under  conditions  in  which  I  contend  she 
would  inevitably  have  been  condemned  under  the  provisions  of  the 
Declaration.  I  should  qualify  that  by  saying  there  were  4  cases, 
and  4  only,  in  which  the  exact  locality  of  capture  was  not  certain. 
Therefore,  through  all  these  long  wars  we  never  condemned  a  ship 
for  breach  of  blockade  unless  she  was  close  to  the  blockaded  port  or 
coast.  It  seems  to  me  that  we  have  secured  under  the  Declaration 
exactly  what  we  want.  We  could  not  accept  the  mileage  limitation 
suggested  by  some  of  the  powers  because  the  conditions  of  blockade 
vary.  The  only  condition  of  a  blockade  is  that  it  must  be  effective, 
and  the  only  test  of  the  area  is  whether  it  makes  an  effective  block- 
ade. The  report  is,  of  course,  of  great  value  as  illustrating  that,  but 
personally  I  submit  that  under  the  Declaration — report  or  no  report 
— it  is  quite  clear  that  the  area  is  a  perfectly  loose  term  only  limited 
by  what  is  necessary  for  the  effectiveness  of  the  blockade,  and  a  naval 
officer  would  not  make  a  larger  area  than  he  wanted  because  he  would 
require  more  ships.  His  object  would  be  to  blockade  with  the  least 
force  necessary  to  make  it  efficient. 

I  do  not  say  much  about  egress,  because  I  do  not  think  it  is  a  very 
important  point.  As  a  matter  of  fact,  I  believe  there  are  only  one  or 
two  cases  of  egress  in  our  books  at  all ;  but  nobody  would  detach  a 
man-of-war  for  the  purpose  of  intercepting  a  neutral  ship,  if  she  was 
not  doing  anything  to  injure  us.  I  would  make  one  general  observa- 
tion about  blockade  which  might  induce  your  lordships  to  think  I 
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need  not  have  dwelt  upon  these  considerations  so  much.  The  ob- 
servation I  desire  to  make  is  that  a  ship  here  or  there  is  not  of  much 
importance.  In  a  blockade  now  the  principal  object  will  be  to  bring 
economic  pressure  to  bear  on  your  enemy  and  prevent  ordinary 
trade  going  to  his  own  ports,  and  one  or  two  ships  coming  in  or  out 
would  make  little  difference.  That  would  be  an  instrument  of  very 
large  economic  pressure  indeed,  because  I  am  told  that  land  trans- 
port is  something  like  ten  times  as  expensive  as  sea  transport  and 
that  would  bear  very  hardly  on  those  traders  who  are  mainly  accus- 
tomed to  bring  goods  in  by  sea.  That  view  of  the  matter  was  illus- 
trated by  the  Japanese  War,  in  which  the  fleet  captured  some  junks 
which  were  carrying  stray  cargo  and  dispatches,  but  there  was  no 
importance  in  those  captures. 

Now  J  come  to  the  question  of  contraband.  I  will  not  say  it  is  the 
most  important,  but  it  touches  so  many  matters — such  as  the  destruc- 
tion of  neutral  property — that  it  becomes  really  the  central  feature 
of  the  Declaration.  The  noble  lord,  Lord  Desborough,  quoted,  quite 
properly,  a  number  of  commercial  associations  that  feel  very  appre- 
hensive about  the  adoption  of  the  Declaration.  I  should  like,  if  I 
may,  to  read  a  statement  made  by  the  chairman  of  the  Liverpool 
Steamship  Owners'  Association.  He  states,  and  I  think  it  probably 
would  be  accepted  by  the  noble  Lord  himself,  that — 

Neutral  traders  feel  more  and  more  the  want  of  a  definite  International  code 
stating  with  exactness  their  rights  and  liabilities  in  the  presence  of  naval  war- 
fare, and  they  have  suffered  more  and  more  from  the  want  of  some  tribunal 
more  impartial  than  the  prize  courts  of  their  captors  to  decide  the  questions  that 
must  arise  in  every  naval  war  between  the  neutral  traders  and  the  belligerents. 

Before  I  proceed  with  contraband,  I  should  like  to  make  a  few 
general  observations  on  the  question  of  food  supply.  It  will  be 
admitted  that  our  food  supply  is  only  safe  in  time  of  war  if  we  can 
protect  our  own  ships.  If  we  can  not  do  that,  we  shall  not  be  suffi- 
ciently supplied  by  neutrals.  I  am  quite  sure  it  is  so.  I  am  told 
that  the  neutral  ships  that  would  be  available  could  not  carry  food 
supplies  sufficient  to  feed  us.  We  must  carry  our  own  stuff  in  our 
own  ships.  In  one  sense  the  food  carried  in  neutral  ships  is,  I  would 
not  say  of  no  importance,  but  of  relatively  small  importance.  What 
is  important  is  that  our  own  ships  should  get  through.  There  might 
be  moments  when  the  import  of  grain  or  food  in  neutral  ships  might 
be  of  real  importance  to  us  for  a  time,  but  I  think  that  the  provisions 
as  to  contraband  and  continuous  voyage  do  a  great  deal  to  insure 
that  supply  and  do  nothing  whatever  to  check  it.  With  regard  to 
the  fear  as  to  the  right  to  make  additions  to  the  lists  of  absolute  and 
conditional  contraband,  I  would  point  out  that  they  are  limited,  first, 
as  to  things  capable  of  use  in  war,  and,  secondly,  things  capable  of 
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*  use  for  purposes  of  war  or  peace.  In  any  case,  if  a  neutral  is  found 
with  contraband  on  board  and  had  not  received  notification,  she 
would  be  compensated  for  any  destruction  of  contraband.  That  is 
as  regards  neutrals. 

With  respect  to  the  criticisms  that  have  been  made  on  articles  33 
and  34, 1  do  not  think  they  bear  the  interpretaton  that  has  been  put 
upon  them  by  the  noble  lord.    Article  33  reads : 

Conditional  contraband  is  liable  to  capture  if  it  is  shown  to  be  destined  for 
the  use  of  the  armed  forces  or  of  a  Government  department  of  tne  enemy  State, 
unless  in  this  latter  case  the  circumstances  show  that  the  goods  can  not  in  fact 
be  used  for  the  purposes  of  the  war  in  progress. 

I  do  not  think  that  any  real  exception  can  be  taken  to  that  article, 
because,  for  reasons  that  I  shall  give,  I  think  this  class  of  goods  with 
this  destination  has  always  been  held  to  be  contraband.  I  find  in 
the  older  books  the  word  used  is  "contraband."  The  distinction 
between  conditional  and  absolute  contraband  had  hardly  been  devel- 
oped as  it  is  now  adopted  by  our  prize  courts,  but,  I  am  afraid,  not 
altogether  by  other  prize  courts.  Article  34  creates  certain  presump- 
tions as  to  destination,  and  sets  out  certain  proofs  which  may  be 
required.  I  should  like  to  say  about  that,  that  I  do  not  think  those 
presumptions  are  as  perilous  as  has  been  suggested.  Clearly  it  can 
not  be  an  extension  of  the  principle  that  the  destination  must  be 
to  a  department  of  the  enemy,  of  the  enemy's  forces,  and,  assuming 
I  am  right,  contraband  with  that  destination  would  be  capable  of 
condemnation.  If  these  goods  are  sent  to  a  trader — I  will  not  use  the 
word  "  contractor,"  because  there  is  a  doubt  about  the  translation — 
who  notoriously  supplies  the  enemy's  Government  with  these  goods, 
that  seems  to  me  a  reasonable  presumption. 

With  regard  to  the  word  "base,"  I  would  only  say  that  it  is  to 
some  extent  a  word  of  art.  We  may  not  know  exactly  in  the  first 
instance,  what  a  naval  commander  might  consider  to  be  a  "  base  "  in 
stopping  a  ship,  or  exactly  what  a  continental  prize  court  of  appeal 
might  hold  to  be  a  "  base."  But  the  Declaration  makes  no  real  dif- 
ference in  this  respect.  We  are  in  exactly  the  same  position  at  the 
present  time.  The  naval  commander  would  act  in  precisely  the  same 
way;  a  belligerent  would  act  in  precisely  the  same  way;  the  only 
difference  would  be  that  there  would  be  no  international  appeal  court 
to  go  to  if  you  were  dissatisfied  with  the  action  of  the  naval  com- 
mander. We  think,  therefore,  that  those  presumptions  do  not  justify 
all  the  observations  that  have  been  made  about  them  from  time  to 

time,  and  by  my  noble  friend  to-night. 

I  should  like  to  touch  on  what  is,  perhaps,  in  one  sense  the  most 
important  matter  that  has  been  raised  in  connection  with  this  ques- 
tion of  conditional  contraband — namely,  the  application  of  the  doc- 
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trine  of  continuous  voyage,  or,  as  I  prefer  to  call  it,  ultimate  destina-  ' 
tion.  Now  it  has  been  said,  and  said  very  often,  that  we  have  ob- 
tained the  doctrine  of  continuous  voyage  as  to  absolute  contraband, 
but  have  given  away  the  doctrine  of  continuous  voyage  as  to  condi- 
tional contraband.  That  is  not  really  an  accurate  statement  of  our 
position,  because  the  doctrine  of  continuous  voyage  in  respect  of 
contraband  is  really  not  an  English  doctrine  at  all.  I  do  not  know 
whether  it  would  be  adopted  by  our  courts  now.  I  think  it  very 
likely  would  be;  but  our  doctrine  of  continuous  voyage  was  quite  a 
different  one,  and  it  related  to  the  close  trade  of  an  enemy  during 
peace  being  carried  on  by  a  neutral  during  war.  If  we  were  at  war 
we  stopped  such  neutral  ships  as  enemy  ships  and  condemned  them. 
This  was  endeavoured  to  be  met  by  their  entering,  between  their 
departure  and  destination  ports,  another  port  from  which  trade  was 
legitimate.  We  said  we  would  not  recognize  that,  but  that  if  it  was 
one  enterprise  it  should  be  treated  as  a  continuous  voyage.  That  was 
our  doctrine  of  continuous  voyage.  The  United  States  extended  it 
to  contraband  during  the  Civil  War,  and  the  most  that  can  be  said 
about  that  is  that  we  acquiesced.  I  do  not  think  we  protested  against 
the  condemnation  of  ope  or  two  of  our  ships.  And  this  point,  as  far 
as  we  were  concerned,  came  up  for  consideration  in  the  South  African 
War,  when  a  question  arose  on  a  claim  that  was  put  forward  by  us 
that  a  voyage  was  a  continuous  voyage  when  the  ship  was  only  bound 
to  the  neutral  port  of  Lorenzo  Marquez.  As  your  lordships  knowr 
the  German  Government  contested  that  claim  on  our  part,  and  for 
various  reasons,  partly  because  there  was  no  contraband  on  board, 
we  did  not  press  the  claim  and  it  was  never  brought  into  the  prize 
court.  That  is  how  it  stands.  It  is  not  our  doctrine  as  far  as  any 
decision  of  a  prize  court  says  it  is.  I  think  it  might  be  accepted  now 
as  part  of  our  law  by  our  prize  courts,  but  that  is  speculative.  I 
think  it  would  be  more  accurate  to  say,  if  you  want  it  to  be  legally 
accurate,  that  we  had  obtained  the  acceptance  of  continuous  voyage 
for  absolute  contraband ;  but,  however  that  may  be,  let  us  think  what 
is  the  value  of  contraband  in  continuous  voyage.  I  will  come  to  the 
consequences  afterwards.  Conditional  contraband  is  not  earmarked 
as  for  any  warlike  purpose.  No  one  could  tell  that  that  was  its  ob- 
jective. Do  you  suppose  that  if  anybody  was  sending  conditional 
contraband  through  a  neutral  port  for  a  belligerent  it  would  be  ad- 
dressed to  the  belligerent  ?  It  would  go  to  a  neutral  port  as  ordinary 
goods,  and  there  would  be  nothing  in  the  world  to  indicate  to  out- 
siders that  it  was  going  to  any  enemy.  It  would  be  consigned  to  a 
neutral  trader,  and  no  commander  of  a  man-of-war  would  have  any 
grounds  for  stopping  the  ship  on  its  way  to  a  neutral  port,  because 
there  would  be  nothing  to  indicate  that  there  was  anything  contra- 
band on  board. 
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When  the  question  was  first  under  discussion,  I  confess  that  was 
the  governing  factor  in  my  mind  which  led  me,  not  to  assent,  exactly, 
but  rather  to  advocate  assent  in  order  to  obtain  the  acceptance  of  con- 
tinuous voyage  for  absolute  contraband.  I  thought  it  could  not  be  of 
the  smallest  advantage  to  us.  But  when  I  considered  the  matter 
afterwards — since  the  Declaration  was  framed — I  came  to  the  con- 
clusion that  really,  on  the  question  of  food  supply,  it  is  very  much 
to  our  advantage.  Take  Germany,  as  an  example,  and  say  they  took 
Rotterdam  as  their  port.  These  goods  would  be  landed  at  Rotter- 
dam. They  would  have  to  go  into  Germany  at  a  time  when,  if  the 
coast  of  Germany  was  blockaded,  the  whole  volume  of  her  ordinary 
peaceful  trade  would  be  coming  by  train  from  neutral  ports.  The 
railways  would  be  blocked,  the  expense  and  delay  would  be  enor- 
mous, and  the  whole  of  her  trade  would  come  in  under  great  disad- 
vantages. Take  our  situation.  I  do  not  think  it  is  a  matter  of  first- 
rate  importance  to  us  to  get  our  food  in  neutral  bottoms,  but  assume 
that  it  is.  If  we  were  at  war  with  Germany  I  must  say  I  can  not 
imagine  that  we  could  not  get  over  the  difficulties  suggested  by  carry- 
ing the  whole  of  the  foodstuffs  we  wanted  in  neutral  bottoms  from 
French  ports.  If  we  had  lost  command  of  the  Channel  and  there  was 
time  enough  to  starve  us  out,  I  do  not  think  there  is  much  more  to  be 
said,  or  that  it  much  matters,  but  as  long  as  we  command  the  Channel 
we  can  keep  going  what  I  might  call  an  omnibus  service  of  ships, 
carrying  all  the  food  neutrals  can  bring. 

I  should  like  to  deal  now  with  a  question  that  has  been  hotly  de- 
bated— the  question  of  the  destruction  of  neutral  ships.  I  think  some 
of  rhe  letters  which  I  have  read  in  the  newspapers  and  some  of  the 
very  bitter  observations  that  have  been  made  on  the  subject  arose 
from  the  fact  that  perhaps  our  representatives  at  The  Hague  and  we 
in  London  somewhat  overstated  our  case.  It  is  not  correct  to  state 
that  in  no  circumstances  should  a  neutral  ship  be  destroyed.  Our 
rule  is  that  if  a  neutral  ship  is  destroyed  by  us. in  circumstances  of 
pressure  it  should  be  the  subject  of  compensation  in  all  cases.  It 
is  not  to  be  an  excuse  between  us  and  a  neutral  that  the  exigencies  of 
war  compelled  us  to  destroy  the  ship,  whatever  the  cause,  whatever 
the  character,  or  whether  or  not  the  cargo  be  contraband.  He  is  to 
be  compensated  in  all  cases.  I  think  I  can  show  you  that  very 
easily.  I  will  read  an  extract  from  Lord  Stowell's  decisions.  This 
is  in  the  case  of  the  Actaeon: 

Lastly,  it  has  been  said  that  Captain  Capel  could  not  spare  men  from  his 
own  ship  to  carry  the  captured  vessel  to  a  British  port,  and  that  he  could  not 
suffer  her  to  go  into  Boston,  where  she  would  have  furnished  important  infor- 
mation to  the  Americans.  These  are  circumstances  which  may  have  afforded 
very  good  reasons  for  destroying  the  vessel  and  may  have  made  it  a  very 
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meritorious  act  in  Captain  Oapel  so  far  as  bis  own  Government  is  concerned, 
but  they  furnish  no  reason  why  the  American  owner  should  be  a  sufferer. 
*  *  *  I  think,  therefore,  that  he  is  entitled  to  receive  the  fullest  com- 
pensation. 

Again,  in  another  case — Felicity  (2  Dodson,  386) : 

When  it  is  neutral  the  act  of  destruction  can  not  be  justified  to  the  neutral 
owner  by  the  gravest  importance  of  such  an  act  to  the  public  service  of  the 
captor's  own  State.  To  the  neutral  it  can  only  be  justified  under  any  such 
circumstances  by  a  full  restitution  in  value. 

And  much  later  Dr.  Lushington,  in  giving  judgment  in  the  case  of 
the  Leucade,  in  1885  (2  Spinks,  231),  says: 

It  is  the  right  of  the  neutral  to  be  brought  in  to  adjudication  *  *  *. 
No  excuse  for  him  (the  captor)  as  to  inconvenience  or  difficulty  can  be  admitted 
between  captors  and  claimants.  *  *  *  If  the  ship  be  destroyed  for  reasons 
of  policy  alone,  as  to  maintain  a  blockade  or  otherwise,  the  claimant  is  entitled 
to  costs  and  damages. 

I  think  it  is  perfectly  clear,  when  you  come  to  think  of  it,  that 
that  must  be  the  rule. 

Just  imagine  a  case  like  this.  Two  fleets  within  a  comparatively 
short  distance  of  one  another  are  expecting  a  fleet  action.  A  neu- 
tral ship  comes  up,  and  is  met  by  one  of  the  belligerent  cruisers.  We 
will  call  it  the  A  fleet,  and  the  ship  is  on  its  way  to  the  B  fleet,  filled 
with  things  that  the  B  fleet  wants  for  the  purposes  of  this  fleet  action. 
Is  there  any  naval  officer  in  the  world  who  would  let  that  ship  go? 
In  such  circumstances  he  obviously  can  not  detach  any  one  to  take  the 
ship  in.  He  wants  every  man  and  ship  for  fighting.  All  he  can  do  is 
to  do  the  best  with  the  people  on  board,  and  if  he  can  not  manage  to 
hold  the  ship  he  must  sink  her.  I  believe  any  officer  in  the  world 
would  do  so.  That  is  our  rule.  You  do  it  for  the  sake  of  your  own 
side.  See  how  that  works  out.  Other  nations  have  not  got  our  rule^ 
as  to  compensation.  The  result  is  that  if  in  the  public  service  we 
destroy  a  neutral  vessel,  we,  being  the  belligerents,  pay  full  compen- 
sation for  everything.  But  if  we  are  neutrals  and  a  belligerent  finds 
it  necessary  to  destroy  our  vessel  in  the  public  service,  it  does  not  fol- 
low that  our  owners  will  get  any  compensation  at  all.  We  really  get 
the  worst  of  it  both  ways. 

On  this  point  the  Russo-Japanese  War  was  extremely  instructive. 
Six  ships  were  sunk  altogether,  I  think.  In  some  cases  compensation 
was  paid  and  in  others  not,  but  where  the  compensation  was  paid 
it  was  paid,  not  because  the  ship  was  sunk — that  was  not  the  matter 
before  the  prize  court — but  because  the  cargo  was  not  contraband 
and  ought  not  to  have  been  touched  at  all.  I  have  taken  an  extract 
from  the  translation  of  the  statement  made  by  the  Russian  court  in 
the  case  of  the  Knight  Corrvnumder: 

The  question  of  the  regularity  of  sinking  a  vessel  according  to  the  exact 
interpretation  of  article  58  of  the  laws  relating  to  prizes  is  not  one  that  is  sub- 
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Ject  to  the  consideration  of  prise  courts.  *  *  *  Whether  the  extraordinary 
circumstances  observed  by  the  naval  commander  Jn  the  case  and  which  incited 
him  to  sink  the  vessel  were  sufficient  or  not  is  a  matter  only  for  the  superior 
officer  *  *  *  and  not  for  the  prize  court.  *  *  *  The  task  of  prise 
courts  is  to  recognize  a  prize,  i.  e.t  whether  the  capture  is  legal  or  Illegal,  or, 
In  other  words,  to  confirm  the  right  of  capture  or  to  refuse  such  confirmation. 

And  they  also  say,  if  the  State  itself  thinks  fit,  it  may  prosecute 
the  captain,  but  that  is  not  a  matter  for  the  prize  court. 

Now,  what  does  the  arrangement  in  the  Declaration  do?  It  as- 
serts, first,  the  impropriety  of  destroying  a  neutral  ship.  It  then 
says: 

As  an  exception,  a  neutral  vessel  which  has  been  captured  of  ft  belligerent 
warship  and  which  would  he  liable  to  condemnation  may  he  destroyed  If  the 
observance  of  article  48  would  involve  danger  to  the  safety  of  the  warship  or 
to  the  success  of  the  operations  in  which  she  is  engaged  at  the  time. 

That  involves  two  considerations — first,  the  safety  of  the  warship, 
and,  secondly,  that  the  neutral  vessel  would  be  liable  to  condemna- 
tion. Both  those  provisions  are  necessary.  It  is  also  necessary  that 
the  parties  on  board  should  be  placed  in  safety,  and  the  ship's  papers 
and  other  documents  which  the  parties  interested  consider  relevant 
for  the  purpose  of  deciding  on  the  validity  of  the  capture  must  be 
taken  on  board  the  warship.  When  you  get  to  the  prize  court  you 
have  to  establish  both  those  propositions.  If  you  do  not  establish 
them  you  will  have  to  compensate  anyhow.  You  will  have  to  show 
that  there  was  danger  to  the  safety  of  the  warship,  and  that  the 
neutral  ship  was  liable  to  condemnation,  and  if  you  establish  both 
propositions  you  are  justified.  Therefore  the  onus  is  very  heavy. 
It  is  said  that  it  is  not  sufficient  when  you  have  lost  your  ship  to  be 
merely  compensated.  My  only  answer  to  that  is  that  there  is  noth- 
ing else,  and  it  is  the  same  now.  There  is  nothing  but  compensation 
when  property  is  destroyed.  Whether  the  complaint  is  to  the  Gov- 
ernment or  to  the  prize  court  the  remedy  is  compensation,  and  I 
know  of  no  other  remedy  available. 

Just  consider  the  difficulties.  Even  assuming,  which  I  do  not 
lightly  assume,  that  any  difficulty  of  maneuvering  or  something  of 
that  kind  would  be  held,  first  by  a  belligerent  prize  court  and  then 
by  the  international  prize  court  to  fulfil  the  conditions  required  as 
to  danger  to  the  safety  of  the  warship  and  the  success  of  the  opera* 
tions,  before  he  can  free  himself  from  the  duty  of  paying  the  com* 
pensation  he  has  to  show  that  the  vessel  is  liable  to  condemnation. 
I  do  not  know  how  in  9  out  of  10  cases  he  could  possibly  do 
that.  He  will  always  have  the  danger  of  having  to  pay  compensa- 
tion on  that  ground,  because  the  circumstances  under  which  he  would 
sink  a  ship  would  preclude  any  close  examination  of  the  cargo,  and 
according  to  the  Declaration,  there  must  be  on  board  more  than  half 
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the  cargo  contraband;  and  the  ship  being  sunk,  it  would  be  very 
difficult  to  establish  afterwards  what  they  did  destroy.  The  owners 
would  nearly  always  get  compensation.  That  is  a  deterrent.  If  I 
could  think  of  a  better  deterrent  I  would,  but  I  do  not  know  what 
other  deterrent  could  be  devised.  It  would  have  been  useless  to  con- 
tend that  in  no  circumstances  should  a  ship  be  destroyed.  Under 
the  rule  we  have  established  a  ship  may  only  be  destroyed  in  case  of 
necessity,  the  commander  acting  in  accordance  with  his  obvious  duty 
to  his  country,  and,  though  not  perhaps  quite  in  all  cases,  practi- 
cally in  almost  all  cases  there  would  be  compensation. 

I  must  apologize  to  your  lordships,  but  I  am  afraid  I  must  go  back 
for  a  minute  to  a  matter  connected  with  food  supply,  because  I 
do  not  think  I  ought  to  leave  that  out.  It  is  of  considerable  im- 
portance. The  noble  lord  said,  and  it  has  been  said  in  many  other 
places,  that  there  is  no  question  that  food  can  not  be  treated  as  abso- 
lute contraband,  but  that  there  is  a  rule  of  nations  that  it  should 
not  be.  I  do  not  think  that  the  proposition  can  be  put  nearly  so 
high  as  that,  and  I  think  the  instances  that  have  occurred  recently 
and  in  other  times  make  it  impossible  to  maintain  that  view.  The 
French  rule  that  was  sent  to  us  with  their  memorandum  as  to  the 
law  which  they  regarded  as  being  the  true  law  of  war  on  that  sub- 
ject was  this : 

Food  supplies  and  war  material  destined  to  honcombatants  are  not  in  prin- 
ciple considered  contraband  of  war,  but  may  be  declared  so  according  to  the 
Circumstances,  of  which  the  Government  is  judge,  and  by  virtue  of  an  order 
emanating  from  it 

That  is,  no  doubt,  in  accordance  with  the  view  which  was  strongly 
urged  by  France  in  1885,  when  she  declared  all  rice  contraband,  and 
to  which  my  noble  friend  referred  in  his  speech.  What  happened,  ac- 
cording to  Mr.  Hall  in  his  book  on  international  law,  was  that  all 
the  French  consignments  or  shipments  of  rice  ceased,  and  as  in  a 
very  short  time  the  war  came  to  an  end  no  ship  was  brought  into 
court.  Mr.  Hall  puts  it  very  clearly  that  the  shipments  absolutely 
ceased,  and  consequently  trade  was  seriously  inter f erred  with.  It 
is  significant  to  note  that  the  German  Government  wholly  approved 
of  that  declaration,  and  said  it  was  entirely  iu  accordance  with  the 
rules  of  war  at  that  time.  Since  that  time  another  great  power, 
Russia,  has  stated  that,  in  her  opinion,  in  principle,  according  to  tho 
particular  Mar,  you  may  declare  food  contraband.  Russia,  it  is 
true,  withdrew  it  from  her  list  at  our  request,  but  she  made  no  sacri- 
fice of  principle. 

Now  are  we  altogether  immune?  In  1793  we  deliberately  declared 
all  food  supplies  going  to  France  contraband,  because  we  desired 
to  bring  the  pressure  of  starvation  to  bear  on  the  French  population. 
The  truth  is  that  the  whole  question  of  contraband  has  never  been 
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very  clearly  established.    I  should  like  to  read  the  observations  of 
Lord  Stowell  in  the  case  of  the  Ranger.    He  said : 

It  must  always  be  remembered  that  this  Government  might  have  availed  itself 
of  the  interior  distress  to  the  enemy's  country  as  an  instrument  of  war.  It  did 
not,  however,  but  humanely  permitted  cargoes  of  grain  to  be  carried  without 
molestation  for  the  relief  of  the  necessities  of  famine  under  which  Spain  had 
for  some  time  labored. 

And  further,  in  another  case  where  there  had  been  preemption, 
the  question  was  the  price  to  be  paid.  It  has  nothing  to  do  with  the 
decision  in  the  particular  case,  but  it  assumes  the  right  to  stop 
corn  that  is  going  to  a  particular  population.  In  the  war  between 
Japan  and  Russia  this  question  arose,  for  apparently  one  ship  was 
captured  in  July.  The  Russian  prize  court  first  condemned  the 
cargo  as  consigned  to  a  Japanese  port.  Cargo  consigned  to  private 
Japanese  firms  was  condemned,  because  near  Kobe  there  was  a  mili- 
tary arsenal.  Flour  on  board  a  ship  bound  for  Korsakovsk,  where 
there  were  no  military  operations.  Rice  and  other  provisions  were 
bound  for  a  Chinese  port  in  the  occupation  of  Russia  with  no  evi- 
dence of  its  destination  for  the  forces.  The  Japanese  condemned 
rice,  the  food  of  the  population,  going  to  a  Chinese  port  in  the  occu- 
pation of  the  Russians.  There  were  other  cases,  but  I  do  not  think 
I  need  dwell  upon  them.  What  it  comes  to  is  this,  that  there  really 
is  no  generally  recognized  rule  preventing  a  nation  from  placing 
food  on  its  list  of  absolute  contraband.  We  have  a  rule,  but  other 
nations  do  not  generally  recognize  it,  and  we  come  in  on  unequal 
terms.  The  object  which  I  think  has  been  achieved  by  the  Declara- 
tion is  that  we  should  come  in  on  equal  terms  and  that  all  should 
be  in  the  same  position.  I  think  that  is  all  I  need  say  on  the  sub- 
ject of  the  condemnation  of  food  supplies. 

Now,  with  regard  to  conversion.    Here  we  are  on  ratner  delicate 
ground.    It  is  not  for  a  moment  to  be  supposed  that  anybody  would 
read  the  speeches  that  were  made  at  the  conference,  but  I  do  not 
think  that  any  one  who  read  the  speech  which  I  had  the  honor  to 
deliver  would  feel  that  I  did  not  realize  the  importance  of  this 
matter.    I  may,  perhaps,  in  my  advocacy  have  put  it  a  little  too  high. 
There  is  no  doubt  it  is  a  serious  matter,  because  in  the  first  place  it 
contains  the  element  of  surprise.    A  ship  in  virtue  of  her  mercantile 
flag  might  go  from  port  to  port  and  fill  up  with  coal  until  she  got 
to  some  point  where  she  hoped  to  operate  as  a  warship.    The  diffi- 
culty— and  I  am  sure  noble  lords  will  appreciate  it — in  dealing  with 
the  matter  was  that  it  was  quite  impossible  to  say  that  there  was 
any  rule  of  international  law  which  forbade  that.    We  are  trying 
to  make  a  ndw  rule.    I  know  of  nothing  which  could  prevent  any 
nation  from  turning  its  ships  into  anything  on  the  high  seas  when 
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it  is  subject  to  no  other  jurisdiction,  and  that  right  was  claimed  in 
the  clearest  possible  terms  by  the  powers.  Qualification  was  im- 
possible, and  we  had  no  alternative  but  to  leave  the  whole  thing 
out  altogether.  The  only  direct  bearing  it  has  now  on  the  question 
is  whether,  the  omission  of  a  provision  to  meet  that  matter  is  suf- 
ficient reason  for  us  to  abandon  the  advantages  which  we  gain  in 
other  directions  from  the  Declaration.    My  view  is  that  it  is  not. 

I  hope  time  will  enable  us  to  come  to  some  understanding  on  this 
question,  but  as  it  stands  it  is  worth  examining  a  little  to  see  what  it 
comes  to.  In  the  first  place,  a  good  deal  has  been  said  about  licens- 
ing privateers.  I  always  feel  that  strong  language  is  a  mistake,  and 
I  think  it  is  really  not  applicable  at  all ;  but,  at  any  rate,  if  it  is,  we 
are  on  exceedingly  delicate  ground  in  this  country  as  signatories  of 
the  Declaration  of  Paris.  In  the  case  of  the  conversion  of  a  merchant 
ship,  if  it  operates  on  the  high  seas,  there  is,  under  The  Hague  Con- 
vention, this  obligation  on  the  power  that  converts  it,  that  the  ship 
is  to  be  commanded  by  a  commissioned  officer  and  to  fly  a  pendant, 
and  is  to  operate  as  a  man  of  war,  to  be  under  the  control  of  the 
State,  and  be  placed  on  the  registered  list  of  warships.  So  that,  once 
converted,  she  is  subject  to  the  same  limitations  as  a  man-of-war,  and 
1  do  not  think  it  would  be  accurate  to  describe  her  as  being  the  equiv- 
alent of  a  privateer.  It  is  true  that  the  conversion  may  have  results 
something  very  like  those  that  result  from  privateering,  but  still  she 
is  not  doing  it  for  gain.  She  is  doing  it  as  a  warship  after  she  is 
converted.  When  you  come  to  the  question  of  privateering  I  do  not 
quite  follow  it,  because  this  does  not  depend  on  the  place  where  the 
&hip  is  commissioned,  and  we  have  the  intention  in  our  own  ports  of 
turning  merchant  ships  into  men-of-war  if  necessary.  At  one  time 
we  were  going  to  do  it  on  a  very  large  scale.  So  you  limit  the  ques- 
tion of  a  ship  being  a  privateer  or  not  to  prohibition  of  the  place 
where  the  pendant  is  hoisted.  It  is  quite  true  they  have  no  preced- 
ents against  us  of  having  converted  a  merchant  ship  at  sea.  I  do 
not  know  whether  there  is  a  case  against  any  one,  but  we  have  so 
converted  prizes.  Altogether  the  ground  is  so  uncertain  that  it  is 
a  matter  that  can  only  be  settled  by  further  negotiation.  But 
whether  it  is  sufficient  reason  for  dispensing  with  the  advantages 
which,  in  my  humble  judgment,  we  have  gained  from  the  rest  of  the 
Declaration  I  will  not  again  say.  I  have  stated  my  opinion  as  to 
this. 

I  think  I  have  dealt  with  the  subjects  which  have  been  the  princi- 
pal objects  of  criticism.  As  to  the  other  matters  dealt  with  in  the 
Declaration,  I  believe  the  provisions  are  in  substantial  accordance 
with  recognized  principles  which  might  very  properly  be  accepted 
by  us,  except,  of  course,  convoy,  which  we  have  conceded  for  reasons 
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to  which  I  really  do  not  think  anybody  can  object.  Others  who  speak 
later  may,  if  necessary,  give  explanations  as  to  other  matters,  but . 
before  I  sit  down  I  shook!  like  to  point  out  the  position  we  are  in. 
I  am  not  speaking  for  the  Government,  and  what  I  am  about  to  say 
is  rather  a  matter  for  the  Government  than  for  me.  I  only  want  to 
point  out  that  we  have  done  everything  we  could  to  induce  foreign 
Governments  to  believe  that  we  wanted  the  international  prize  court 
and  that  we  approved  the  Declaration,  and  on  that  basis  they  have 
made  concessions.  They  have  signed  and  I  am  a  little  uneasy  as  to 
what  they  will  say  if  we  turn  round  and  repudiate  it  now,  and  what 
they  would  say  in  future  negotiations  with  this  country.  I  think 
they  will  in  future  in  dealing  with  us  want  some  very  strong  security 
from  the  Government  if,  having  gone  so  far  with  this  Declaration, 
it  is  rejected  now.  Do  not  let  me  be  misunderstood  on  this  matter. 
I  am  most  anxious  not  to  be  misunderstood.  I  would  not  for  a 
moment  suggest  that,  if  in  fact  this  Declaration  does  injure  our  vital 
interests,  our  material  interests,  that  would  not.  prevail  over  any 
consideration.  I  will  only  say  that,  if  we  reject  the  Declaration,  the 
onus  is  on  us  to  show  that  there  is  good  and  sufficient  reason  why  we 
should  not  carry  out  our  agreement;  but  beyond  that  I  would  not 
go  for  a  moment.  The  interests  of  this  country  must  always  pre- 
vail. I  repeat  that  I  believe  that  we  have  made  no  sacrifice  of  any 
practical  belligerent  right  whatever,  and  that  as  neutrals  we  gain. 

Before  I  sit  down  I  should  like  to  repeat  that,  with  or  without 
the  Declaration,  there  is  one  thing  which  stands  out  clear  and  pre- 
eminent.   If,  unhappily,  we  should  hereafter  be  involved  in  war,  it 
is  on  our  own  merchant  fleet  and  not  on  that  of  neutral  nations  that 
we  must  rely  for  our  food  supplies,  for  the  lifeblood  that  pulses 
through  our  arteries,  and  on  which  our  very  existence  as  a  nation 
must  always  depend.    Our  greatest  peril,  it  seems  to  me,  would  be 
in  the  first  fortnight  of  war,  when  there  might  be  a  commercial 
panic.    Let  our  nation  be  assured  that  all  Governments  of  whatever 
party  feel  it  their  first  duty  to  provide  that  our  forces  shall  be 
sufficient  to  protect  our  own  commerce  in  our  own  vessels,  and  that 
peril  and  fear  will  be  averted.    No  rules  can  lessen  that  primary 
necessity.    But  by  the  Declaration  we  are  substituting  in  the  matters 
with  which  it  deals  fixed  rules  for  what  now  approached  to  chaos, 
and  also  diminishing  the  risk,  by  perhaps  some  ill-considered  action 
on  a  disputed  question,  of  increasing  the  area  of  war,  and,  at  a 
moment  of  extreme  pressure,  adding  to  the  number  of  our  enemies. 

My  lords,  rightly  or  wrongly,  I  honestly  believe  that  this  will  be 
the  effect  of  the  rules  in  the  Declaration  and  of  the  creation  of  the 
international  court,  and  I  therefore  earnestly,  and  from  the  bottom 
of  my  heart,  trust  that,  incomplete  as  I  admit  it  is  in  some  respects, 
the  Declaration  will  take  its  place  on  the  statute  book  of  the  nations, 
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and  that  those  questions  which  still  remain  outside  its  provisions  may 
ultimately  reach  a  conclusion  acceptable  to  this  country.  I  have  de- 
tained your  lordships  too  long,  and  I  thank  you  for  the  great  in- 
dulgence with  which  you  have  heard  me. 

The  Earl  of  Selborne.  My  lords,  I  am  sure  the  House  is  cordially 
to  be  congratulated,  as  also  is  the  country,  on  having  had  the  advan- 
tage of  the  very  interesting  and  remarkable  speech  to  which  we  have 
just  listened  from  Lord  Desart,  and  I  am  confident  that  I  shall  be 
voicing  the  opinion  of  all  your  lordships  when  I  say  that  we  are  glad 
that  the  moment  has  arrived  when  he  is  freed  from  his  official  position 
and  can  take  part  in  the  deliberations  of  this  House.  He  is  an  addi- 
tional ornament,  from  his  own  personal  ability  and  his  experience,  and 
we  welcome  him  here  cordially  from  both  sides  of  the  House.  It  is  not 
necessary  in  this  House  for  Lord  Desart  to  disclaim  any  motives  in 
the  fulfillment  of  his  recent  great  responsibility  other  than  those  of 
pure  patriotism,  and  whether  we  agree  or  disagree  with  his  con- 
clusions, we  are  quite  sure  of  this,  that  not  even  the  pride  of  paternity 
would  have  obscured  his  sense  of.  patriotic  duty. 

The  noble  earl  laid  down  two  rules  by  which,  in  his  opinion,  con- 
sideration of  this  question  should  be  guided,  and  I  accept  them  both. 
The  noble  earl  said  first,  that  we  must  consider  this  Declaration  as 
a  whole.  As  a  whole  would  it  be  to  the  advantage  of  this  country  to 
ratify  it  ?  If  so,  it  should  be  ratified.  If,  on  the  other  hand,  the  dis- 
advantages of  the  Declaration  are  regarded  as  greater  than  the  ad- 
vantages, then  Lord  Desart  admitted  that  those  who  held  that  view 
would  be  justified  in  endeavoring  to  prevent  its  ratification.  The 
second  rule  Lord  Desart  laid  down  was  that  the  question  must  be 
discussed  on  the  true  basis  of  what  the  position  of  other  nations  is, 
and  not  of  what  we  think  their  position  ought  to  be. 

We  cannot  conceal  from  ourselves  that  this  is  a  subject  of  great 
difficulty  and  complexity.  No  one  can  have  such  authority  to  speak 
on  it  as  Lord  Desart,  but  many  of  your  lordships,  according  to  your 
opportunities,  will  have  tried  to  master  the  leading  features  of  the 
question.  And  the  matter  being  so  complex,  I  must  say  I  regret 
that  Mr.  McKinnon  Wood,  who  has  been  an  able  spokesman  of  the 
Government  in  this  matter,  should  recently  in  an  able  and  interesting 
speech,  have  endeavored  to  prejudice  its  consideration  by  what  I 
must  be  permitted  to  call  a  wholly  irrelevant  observation.  He  said 
that  if  this  Declaration  were  not  ratified — 

one  result  would  be  that  a  new  stimulus  would  be  given  to  the  competition  in 
naval  armaments,  which  already  was  an  awful  burden  upon  the  nations,  and 
we  at  least  would  be  compelled  to  suffer  in  silence  for  we  should  be  responsible. 

That,  my  lords,  is  a  statement  which  really  cannot  be  justified  or 
defended.    Whether  this  Declaration  is  ratified  or  not,  not  one  penny 
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will  be  added  to  or  taken  from  the  navy  estimates  of  this  or  any  other 
country. 

It  is  quite  impossible  for  any  speaker  to  grapple  with  the  whole 
of  this  vast  subject — not  even  Lord  Desart  attempted  that.  I  shall 
not  attempt  to  follow  even  the  major  portion  of  the  question  which 
he  so  ably  dealt  with.  I  will  take  only  the  case  as  it  affects  us  as 
belligerents,  and  only  that  part  of  the  case  which  deals  with  food 
supplies.  And  here  I  am  able  to  quote  Mr.  McKinnon  Wood  with 
cordial  concurrence.  It  do  not  think  the  position  could  be  more 
completely  summed  up.    He  said : 

The  real  question  was,  Would  the  Declaration  of  London  make  it  more  difficult 
for  this  country  to  obtain  its  food  supply  in  time  of  war  than  it  was  before? 
In  this  respect  should  we  be  better  off  by  accepting  or  declining  the  Declaration? 
The  whole  of  the  confusion  of  thought  which  had  arisen  upon  this  subject  had 
its  origin  in  the  fact  that  none  of  us  had  experience  of  the  conditions  existing 
under  a  state  of  war  with  a  great  naval  power,  and  that  none  of  the  critics  had 
stopped  to  inquire  into,  and  reflect  upon,  the  actual  state  of  affairs  now  existing 
before  the  ratification  of  the  Declaration.  If  they  did  they  would  see  at  once 
that  this  criticism  of  the  Declaration  was  quite  beside  the  mark — that  the 
Declaration  did  not  make  us  worse  off  in  this  respect,  but  better  off.  It  was 
no  argument  against  the  Declaration  to  say  that  under  certain  conditions  food 
might  be  seized  by  the  enemy,  when  the  fact  was,  at  the  present  moment,  food 
might  be  seized  by  the  enemy  without  any  conditions  at  all.  He  would  try  to 
put  the  central  points  as  simply  as  possible.  If  food  was  being  brought  to 
Great  Britain  in  British  ships,  the  Declaration  would  not  alter  the  present 
position  in  the  least  If  the  food  was  being  brought  to  Great  Britain  in  neutral 
ships,  the  Declaration  would  make  us  much  better  off  than  we  were  before. 

That  is  the  position  of  the  Government  and  of  Lord  Desart, 
and,  with  your  lordships'  permission,  I  will  proceed  to  examine  it. 

What  is  the  position  now  ?  Assume  that  we  are,  unhappily,  at  war 
with  some  great  naval  power  and  that  this  Declaration  has  not  been 
signed.  Will  the  enemy  take  our  view,  or  what  has  been  stated  to  be 
our  general  view,  that  food  supplies  are  only  conditional  contraband 
where  it  is  presumed  that  the  food  is  on  its  way  to  assist  in  the  opera- 
tions of  the  enemy  and  that  its  destination  is  for  a  naval  or  military 
force  of  the  enemy,  or  for  some  place  of  naval  or  military  equipment 
in  the  occupation  of  the  enemy  ?  That,  I  understand  from  the  Blue- 
book — Lord  Desart  will  correct  me — is  the  position  we  took  up.  But 
let  us  suppose  the  enemy  to  take  a  more  extreme  view.  Let  us  sup- 
pose that  they  say,  as  it  is  suggested  that  they  might,  and  as  I  think 
they  would  say,  that  all  foodstuffs  coming  to  the  United  Kingdom 
were  absolute  contraband.  In  the  first  instance,  as  Lord  Desart  said, 
we  have  to  depend  upon  our  own  naval  strength.  But  there  is  a  mat- 
ter which,  I  think,  Lord  Desart  did  not  sufficiently  deal  with,  and 
which,  it  seems  to  me,  the  Government  have  not  laid  sufficient  stress 
on  in  the  Foreign  Office  correspondence — namely,  what  would  be 
the  position  of  the  great  neutral  powers  if  the  enemv  did  declare  all 
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foodstuffs  coming  to  the  United  Kingdom  to  be  absolute  contraband. 
My  lords,  I  think  that  a  neutral  power  is  in  a  position  to  put  very 
great  pressure  on  either  side,  and  the  possibility  of  that  pressure  has 
been  much  too  lightly  treated  by  the  Foreign  Office  in  its  corre- 
spondence. The  position  of  the  belligerent  power  when  a  neutral 
power  begins  to  make  representations  to  it  in  respect  of  its  treatment 
of  some  question  of  international  law — say  on  this  question  of  abso- 
lute contraband  in  the  case  of  foodstuffs — would  be  strictly  limited  by 
two  considerations:  in  the  first  place,  the  reserve  strength  of  the  neu- 
tral power  to  make  itself  unpleasant  if  it  chose  to  do  so,  and,  in  the 
second  place,  the  calculation  of  the  belligerent  power  on  how  its  own 
position  would  be  affected  if  the  neutral  power  became  another 
belligerent. 

We  have  had  some  experience  of  this  matter.  At  the  time  of  the 
South  African  War  we  regarded  any  representation  from  a  neutral 
power  as  to  our  action  as  a  matter  of  the  greatest  consequence.  We 
framed  our  policy — I  am  quite  sure  the  party  opposite  would  have 
done  the  same  in  similar  circumstances — in  order  to  avoid  giving  any 
opportunity  for  a  neutral  power  to  throw  its  weight  against  us. 
Again,  in  the  case  that  has  been  quoted — the  case  of  France  in  1885 — 
nobody  can  read  the  correspondence  between  France  and  this  country 
at  the  time  without  seeing  that  the  representations  of  Lord  Granville 
had  the  greatest  possible  weight  with  the  French  Government  and 
profoundly  affected  its  action.  In  the  recent  war  between  Russia  and 
Japan,  had  Russia  thought  at  an  early  stage  of  that  war  that  we  were 
likely  to  throw  our  sword  into  the  scale  against  her,  is  it  not  per- 
fectly certain  that  she  would  have  treated  our  representations  with 
the  very  greatest  respect  ?  We  were  very  careful  at  that  moment  of 
peculiar  delicacy,  after  the  incident  in  the  North  Sea,  not  to  put  any 
pressure  on  Russia  that  could  have  been  construed  as  unduly  taking 
advantage  of  her  then  difficulties,  and  if  Russia  did  not  pay  all  re- 
spect to  representations  made  by  the  Foreign  Office,  I  believe  it  was 
because  Russia  did  not  think  at  that  moment  we  were  prepared  to 
make  those  matters  questions  of  hostility.  As  I  hpve  said,  the  extent 
to  which  the  representations  of  a  neutral  would  be  respected  by  a 
belligerent  will  always  depend  on  two  circumstances — the  power  of 
the  neutral  to  make  itself  felt,  and  the  calculation  of  the  belligerent 
as  to  whether  the  neutral  is  likely  to  turn  belligerent.  Now,  apply 
those  considerations  to  the  case  that  I  am  supposing.  Suppose  an 
enemy  power  endeavoring  to  stop  all  neutral  ships  bringing  corn  to 
the  United  Kingdom,  no  matter  for  what  port  destined,  or  to  what 
merchant.  Is  it  likely  that  the  great  neutral  naval  powers  of  the 
world  would  consent  to  their  ships  being  treated  in  that  way  ?  Is  it 
not  perfectly  certain  that  they  would  make  representations  to  which 
our  enemy  must  undoubtedly  listen;  and  therefore,  even  supposing 
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the  worst  construction  pat  on  the  law  in  this  matter  by  our  supposed 
enemy,  I  say  that  the  influence  of  a  neutral  power  would  be  very 
great  against  the  abuse  of  this  doctrine.    That  is  the  position  now. 

But,  my  lords,  what  will  the  position  be  if  this  Declaration  is  rati- 
fied ?  Take  articles  38  and  34,  which  have  been  so  often  quoted  and 
round  which  the  controversy  turns.    Article  33  reads: 

Conditional  contraband  Is  liable  to  capture  if  it  la  shown  to  be  destined  for 
the  use  of  the  armed  forces  or  of  a  Government  department  of  the  enemy  State, 
unless  in  tlibt  latter  case  the  circumstances  show  that  the  goods  can  not  in  fact 
he  used  for  the  purposes  of  the  war  in  progress.  This  latter  exception  does 
not  apply  to  a  consignment  coming  under  article  24  (4). 

Then  article  34  runs : 

The  destination  referred  to  in  article  33  is  presumed  to  exist  if  the  goods 
are  consigned  to  enemy  authorities,  or  to  a  contractor  established  in  the  enemy 
country,  who.  as  a  matter  of  common  knowledge,  supplies  articles  of  this  kind  to 
the  enemy.  A  similar  presumption  arises  If  the  goods  are  consigned  to  a  forti- 
fied place  belonging  to  the  enemy,  or  other  place  serving  as  a  base  for  the  armed 
forces  of  the  enemy.  .  .  . 

I  want,  first  of  all.  to  compare  the  words  "  or  other  place  serving  as 
a  base  for  the  armed  forces  of  the  enemy  "  with  the  words  which  they 
replace,  "  Some  place  of  naval  or  military  equipment  in  the  occupa- 
tion of  the  enemy."  I  have  a  complaint  against  the  Foreign  Office, 
that  in  their  correspondence  they  have  suggested,  almost  insinuated, 
that  there  is  no  material  difference  between  these  two  forms  of  words* 
I  maintain  that  there  is  very  material  difference  indeed.  Let  us  take 
a  concrete  case.  Nobody  doubts  that  Portsmouth  is  "  a  place  of  naval 
or  military  equipment,''  or  that  it  is  also  "  a  place  serving  as  a  basd 
for  the  armed  forces  of  the  enemy."  But  take  Southampton.  Who 
could  possibly  contend  that  Southampton  was  "  a  place  of  naval  or 
military  equipment"?  But  I  can  imagine  many  people  contending 
that  Southampton  was  "a  place  serving  as  a  base  for  the  armed 
forces  of  the  enemy."  Therefore  I  say  that  the  Foreign  Office  have 
been  somewhat  misleading  in  the  suggestions  they  have  made  that 
there  has  been  no  material  change  in  the  substitution  of  one  set  of 
words  for  the  other. 

I  ask  your  lordships  not  to  look  at  this  matter  from  the  point  of 
view  of  a  statesman  in  an  armchair,  or  even  from  the  point  of  view  of 
international  and  constitutional  lawyers ;  look  at  it  from  the  point  of 
view  of  the  enemy  admiral  or  cruiser  captain.  In  this  connection  I 
should  like  to  fortify  myself  with  another  passage  from  Mr.  McKin- 
non  Wood.    He  says : 

What  the  critics  seem  to  have  overlooked  entirely  was  that  if  we  were  at 
war  what  would  concern  us  would  be  not  our  view,  but  the  view  of  the  enemy. 

With  that  I  entirely  agree.  That  is  the  whole  question.  What  is 
the  enemy's  fleet  there  for?    What  is  the  main,  the  only,  object  of  the 
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admiral  in  charge?  What  are  the  only  duties  of  the  captains  of  the 
enemy  cruisers?  It  is  at  all  costs  and  hazards  to  damage  this  country 
in  a  maritime  war.  Therefore  it  is  an  essential  part  of  his  duty,  so 
far  as  he  possibly  can,  to  keep  supplies  of  foodstuffs  out  of  this 
country.  Therefore  he  will  read  in  the  largest  possible  sense  the 
words  ".or  other  place  serving  as  a  base  for  the  armed  forces  of  the 
enemy."  Put  yourselves,  my  lords,  in  the  position  of  the  enemy 
cruiser  captain.  Would  not  he  contend  that  the  whole  of  the  Thames 
must  be  a  "  base  serving  for  the  armed  forces  of  the  enemy"?  Would 
he  not  say  the  same  of  the  Clyde?  Remember  that  our  territorial 
army  would  be  mobilized.  The  cruiser  captain,  in  these  circum- 
stances, will  be  absolutely  bound  to  contend  that  every  important 
port  in  the  United  Kingdom  is  a  place  serving  as  a  base  of  supply 
for  the  armed  forces  of  England  at  that  moment.  He  may,  perhaps, 
be  proved  to  be  wrong.  The  international  prize  court,  when  the  case 
is  brought  to  it,  might  give  its  decision  against  him.  But  how  would 
that  help  us  in  a  war?  The  war  would  be  over.  The  court  of  inter- 
national appeal  will  give  its  decision  perhaps  a  year  or  two  years 
after  the  war.  It  is  not  likely  that  the  cruiser  captain  will  be  in  the 
least  influenced  by  what  he  may  think  will  be  the  eventual  decision 
of  the  international  court  of  appeal.  If  his  action  assisted  his  Gov- 
ernment in  the  prosecution  of  the  war,  they  will  indeed  not  visit  it 
heavily  on  him  if  one  or  two  years  afterwards  they  have  to  pay  some 
indemnity  under  the  decision  of  the  court  of  appeal. 

Now  I  come  to  the  position  of  the  neutral,  and  this  is  a  point  which 
has  not  received  enough  attention.  I  have  endeavored  to  show  that 
as  the  law  is  at  present  a  neutral  power  can  put  great  pressure  on 
a  belligerent  government  if  it  abuses  this  doctrine  of  foodstuffs  be* 
coming  absolute  contraband.  But  if  the  neutral  has  signed  this 
Declaration  of  London  he  can  no  longer  put  pressure  on  our  sup- 
posed enemy.  He  may  think  that  the  enemy  admirals  are  stretching 
the  meaning  of  these  articles  far  beyond  all  reason,  but  he  has  signed 
the  Declaration  and  ratified  it.  Diplomatic  representations  will  be 
ignored  by  our  enemy,  and  the  neutral  power  will  have,  like  our- 
selves, to  be  content  with  the  decisions  of  the  international  prize 
court,  which  may  be  given  a  year  or  two  after  the  termination  of 
the  war.  Therefore  my  answer  to  Lord  Desart  in  respect  to  this 
matter  is  that  this  Declaration  does  put  us  definitely  in  a  worse 
position  than  we  are  in  now,  even  supposing  the  enemy  were  to 
declare  all  foodstuffs  coming  to  this  country  to  be  absolute  contra- 
band. It  seems  to  me  that  it  is  not  easy  to  disprove  that  proposition. 
Lord  Desart  has  laid  great  stress  on  the  fact  that  in  such  a  war  we 
have  to  depend  on  the  food  brought  in  our  own  ships  and  that  unless 
we  can  protect  our  own  sea-borne  commerce  by  our  own  navy  we 
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can  not  get  our  salvation  out  of  neutral  bottoms.  I  cordially  concur 
with  the  noble  earl.  If  we  can  not  protect  our  own  ships,  if  we  can 
not  hold  the  command  of  the  sea,  we  are  not  going  to  get  salvation 
out  of  neutral  bottoms.  There  I  entirely  concur  with  the  noble 
earl.  But  surely  he  goes  much  too  far  when,  as  the  corrollary  of 
that  doctrine,  he  says  it  is  of  no  importance  at  all  that  you  should 
get  any  supply  from  neutral  bottoms. 

The  Easl  of  Desart.  I  do  not  think  I  quite  went  as  far  as  that. 
I  said  it  would  be  of  relatively  small  importance. 

The  Earl  of  Selborne.  I  am  glad  the  noble  earl  should  have  modi* 
fied  his  statement.  I  certainly  thought  his  first  statement  a  very 
strong  one,  a  startling  one,  because  although  I  admit  the  importance 
to  be  only  relative,  yet  I  do  say  that  it  is  to  the  interests  of  this 
country  in  war  to  get  all  the  foodstuffs  we  can  by  neutral  bottoms. 
Supply  by  neutral  bottoms  might  be  of  great  importance,  and  any- 
thing we  do  to  make  that  supply  more  precarious  is  unnecessarily 
handicapping  us  in  the  conduct  of  a  possible  war  in  the  future.  If 
you  admit  that  the  supply  of  corn  by  neutral  bottoms,  in  addition  to 
the  supply  coming  in  our  own  ships,  if  you  once  admit  that  supply  to 
be  of  great  importance — though  relatively  of  small  importance  com- 
pared with  that  which  is  brought  by  our  own  shipping — I  think 
your  lordships  must  see  that  this  Declaration  goes  very  far  to  make 
that  source  of  supply  precarious.    Let  me  read  article  40 : 

A  vessel  carrying  contraband  may  be  condemned  if  the  contraband,  reckoned 
either  by  value,  weight,  volume,  or  freight,  forms  more  than  half  the  cargo. 

That  is  the  position.  Now,  a  cargo  of  wheat,  for  example,  invari- 
ably forms  more  than  half  of  the  weight  or  the  freight;  it  generally 
forms  the  whole  freight  of  a  cargo  of  one  ship.  The  neutral  ship, 
therefore,  carrying  a  cargo  of  wheat  to  England  in  time  of  war  will, 
if  this  Declaration  is  ratified,  not  only  be  liable  to  have  the  cargo 
seized,  but  the  ship  herself  will  be  liable  to  be  seized  and  condemned, 
because,  in  the  opinion  of  the  cruiser  captain,  coming  to  Glasgow, 
Bristol,  Southampton,  or  the  Thames  she  is  necessarily  coming  to  a 
place  that  is  "  a  base  of  supply  for  the  armed  forces  of  the  enemy.* 
The  owners  of  neutral  ships  would  necessarily  consider  very  care- 
fully, therefore,  before  they  ran  such  risks. 

My  lords,  I  should  like  to  say  a  word  or  two  about  the  Miscellaneous 
Paper  No.  2,  1911,  which  has  just  been  circulated  by  the  Foreign 
Office.  This  is  a  reprint  of  the  correspondence  which  took  place  in 
1885  in  respect  of  the  treatment  of  rice  as  contraband.  It  is  the  cor- 
respondence between  Lord  Granville  and  the  French  Government, 
and  there  are  some  rather  remarkable  features  in  it.  A  good  deal  of 
the  Foreign  Office  case  is  based  on  that  correspondence,  and  the  ar- 
guments of  the  French  Government,  quoting  British  authorities,  is 
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certainly  rather  powerful.  I  want  to  draw  the  attention  of  the  noble 
viscount  the  President  of  the  Council  particularly  to  this  fact.  M. 
Waddington,  the  French  ambassador,  in  his  despatch  of  March  10, 
1885,  quotes  as  part  of  his  authority  what  the  Attorney-General  said 
in  the  House  of  Commons  in  March,  1854,  and  what  Mr.  Gladstone 
haid  in  July,  1870,  quoting  Lord  Malmesbury  in  1859.  These  quota- 
tions were  translated  into  French  at  the  French  Foreign  Office,  and 
now  our  Foreign  Office  have  translated  M.  Waddington's  despatch 
into  English;  and  it  is  interesting  to  see  what  correspondence  there 
is  between  the  original  extracts  from  Hansard  and  the  Foreign  Office 
retranslation  of  the  French  translation  of  Hansard. 

I  will  read  first  the  Foreign  Office  retranslation  of  the  French 
version  of  what  the  Attorney-General  said  in  1854: 

Contraband  of  war  may  in  general  be  classed  as  follows,  in  two  categories : 

1.  Articles  which,  by  their  nature,  are  of  direct  use  in  war,  such  as  arms  and 
ammunition. 

2.  Articles  which  may  be  of  indirect  use  In  war.  by  permitting  a  continuation 
ot  hostilities,  such  as  provisions. 

I  will  now  quote  what  the  Attorney-General  really  said : 

A  recent  most  able  treatise  on  international  law,  which  occupied  34  closely 
printed  pages,  substantially  classified  contraband  of  war  under  two  heads — 

1.  Such  things  as  from  their  very  nature  were  applicable  to  the  purposes  of 
war,  such  as  arms  and  ammunition ;  and 

2.  Such  things  as  were  capable  of  being  applied  to  other  purposes  besides 
those  of  war,  but  which  might  be  intended  for  the  furtherance  of  war,  such  as 
provisions. 

So  that  "  which  might  be  intended  for  the  furtherance  of  war,  such 
as  provisions  "  becomes  now  "  by  permitting  a  continuation  of  hos- 
tilities, such  as  provisions."  Does  not  the  noble  viscount  think  that 
just  a  little  "  sloppy  "  ? 

This  is  the  Foreign  Office  version  of  what  Mr.  Gladstone  said  in 
the  House  of  Commons  on  July  21,  1870,  when  quoting  an  extract 
from  an  official  letter  of  Lord  Malmesbury,  dated  May  18,  1859 : 

I  should  state  that  Her  Majesty's  proclamation  does  not  specify — and  could 
not,  in  fact,  specify — what  articles  are  or  are  not  contraband  of  war ;  and  that 
the  passages  relating  to  contraband  of  war  are  not  intended  to  prevent  the 
export  of  coal,  nor  of  any  other  article,  but  simply  to  warn  Her  Majesty's 
subjects  that  if  they  convey,  for  "the  use  of  either  belligerent,  articles  which 
are  held  to  be  contraband  of  war,  and  if  their  property  be  seized  by  either 
belligerent,  Her  Majesty's  Government  will  not  take  upon  itself  to  intervene  on 
their  behalf  against  a  seizure  of  this  kind,  or  against  Its  consequences.  I 
should  add  that  the  prize  court  of  the  country  which  has  made  the  seizure  la 
competent  to  decide  the  case. 

The  real  quotation  taken  from  Hansard  is  as  follows: 

I  am  to  state  to  you  in  reply,  that  Her  Majesty's  proclamation  does  not 
specify,  and  could  not  properly  specify,  what  articles  are  or  are  not  contraband 
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of  war,  and  that  the  passages  therein  referring  to  contraband  are  intended  not 
to  prohibit  the  exportation  of  coal  or  any  other  article,  but  to  warn  Her 
Majesty's  subjects  that  If  they  do  carry,  for  the  use  of  one  belligerent,  articles 
which  are  contraband  of  war,  and  their  property  be  captured  by  another  bel- 
ligerent, Her  Majesty's  GoTernment  will  not  undertake  to  Interfere  in  their 
favour  against  such  capture  or  its  consequences.  I  am  to  add  that  the  prise 
court  of  the  captor  is  the  competent  tribunal  to  decide  whether  coal  is  or  is  not 
contraband  of  war. 

Now,  I  protest  that  there  is  a  real  difference  considering  the  care 
with  which  language  is  chosen  under  such  circumstances  and  in  dealing 
with  such  cases,  there  is  a  real  distinction  of  meaning  involved  here; 
and  although  the  noble  viscount  objects  to  a  phrase  that  is  not  his 
own  I  suggest  that  "  sloppiness  "  has  almost  become  "  a  mess  "  in  this 


I  have  pointed  out  the  difficulty,  the  danger  almost,  which  appears 
to  me  to  be  involved  in  some  of  the  articles  of  this  Declaration  in  re- 
spect of  food  supplies  to  the  United  Kingdom  in  time  of  war.  But 
there,  are  other  parts  of  the  Empire  to  be  considered,  and  it  does  not 
seem  to  me  that  our  respresentatives  at  this  conference  did  consider 
the  effect  of  these  provisions  on  other  parts  of  the  Empire.  I  will 
take  the  case  of  South  Africa,  which  I  know  best.  I  draw  your  lord- 
ships' attention  to  the  phrase  about  foodstuffs  becoming  contraband 
if  going  to  a  place  serving  as  a  base  for  the  armed  forces  of  the 
enemy.  Take  the  case  of  South  Africa,  which  might  be  seriously  in- 
volved in  a  war  in  which  the  Empire  was  engaged.  It  will  certainly 
be  argued  that  foodstuffs  cannot  go  to  any  port  in  South  Africa  that 
is  not "  a  base  for  the  armed  forces  of  the  enemy."  There  are  only  two 
railway  systems  in  British  South  Africa,  the  one  that  goes  north  by 
Natal  from  Durban  and  the  other  that  goes  north  by  Cape  Colony 
from  East  London,  Port  Elizabeth,  and  Capetown.  It  is  impossible 
for  the  armed  forces  of  this  country  in  any  part  of  South  Africa  to 
be  supplied  from  any  other  British  ports ;  and  it  is  certain — it  is  not 
a  matter  of  hypothesis — that  the  cruiser  admiral  or  captain  would 
claim  that  foodstuffs  going  to  these  ports  in  South  Africa  were 
beyond  all  question  going  to  places  serving  as  "  a  base  for  the  armed 
forces  of  the  enemy." 

I  do  not  wonder  that  a  representation  has  been  from  Australia, 
where  a  somewhat  similar  case  may  arise.  And  here  I  should  like  to 
make  a  confession  of  faith.  Sir  Edward  Grey,  in  answering  a  ques- 
tion in  the  House  of  Commons  as  to  why  he  had  not  consulted  the 
Dominions  upon  this  question,  said  he  was  going  to  do  so,  but  it  had 
not  been  practicable  at  an  earlier  stage.  Now,  that  answer  is  one 
which,  I  admit,  would  have  been  given  by  any  Government  previous 
to  this  one.  My  confession  of  faith  is  this — that  the  time  has  gone 
by  when  an  answer  of  that  kind  ought  to  be  given.    In  a  matter 
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affecting  the  interests  of  the  Empire  as  a  whole  no  Government  in 
this  country  ought  to  frame  an  agreement  with  foreign  powers  and 
commit  themselves  to  that  agreement  before  taking  into  consultation 
the  dominions  overseas.  This  Government  has  acted  otherwise.  So 
far  as  I  have  any  influence,  I  will  never  be  a  party  to  such  action  by  a 
government  of  which  I  am  a  member.  I  know  that  the  policy  I  have 
advocated  is  a  breach  of  the  traditions  of  the  Foreign  Office  and  that 
there  are  difficulties,  but  in  my  opinion  it  is  perfectly  impossible  to 
carry  with  us  the  moral  support  and  confidence  of  the  dominions  if 
any  longer  we  make  these  agreements  or  commit  ourselves  to  them 
without  consulting  them.  Therefore,  while  I  am  glad  that  His 
Majesty's  Government  are  about  to  consult  the  dominions  at  the 
forthcoming  imperial  conference,  my  contention  is  that  it  was  practi- 
cable for  them  to  have  done  so  at  an  earlier  stage,  and  that  they  ought 
to  have  done  it  at  an  earlier  stage. 

My  lords,  I  shall  not  attempt  to  deal  with  the  effect  of  the  Declara- 
tion upon  the  conduct  of  a  naval  war.  There  is  only  one  authority,  in 
my  opinion,  competent  to  give  an  opinion  about  that,  and  that  is  the 
Board  of  Admiralty.  Lord  Desart  had  as  his  colleagues  at  this  con- 
ference two  distinguished  naval  officers — friends  of  my  own  whom  I 
hold  in  great  respect.  But  they  are  not  the  Board  of  Admiralty,  and 
it  was  because  they  did  not  necessarily  represent  the  views  of  the 
Board  of  Admiralty  that  I  put  the  question  to-day  to  the  Lord  Presi- 
dent of  the  Council.  I  asked  him  whether  he  could  lay  upon  the  table 
the  views  of  the  Board  of  Admiralty.  I  understood  from  his  reply 
three  things.  First,  that  the  Government  have  f ormaUy  consulted 
the  Board  of  Admiralty ;  secondly,  that  the  Government  do  not  con- 
sider it  compatible  with  the  public  interest  to  lay  the  opinion  of  the 
Board  of  Admiralty  in  extenso  before  Parliament;  and,  thirdly,  that 
the  opinion  of  the  Board  of  Admiralty  might  be  summarized  thus : 
that  in  existing  circumstances  the  effect  of  the  Declaration  of 
London  and  the  establishment  of  an  international  prize  court  on  the 
conduct  of  a  naval  war  would  be  small  and  inconsiderable.  I  am 
glad  the  Government  have  consulted  the  Board  of  Admiralty,  but  I 
think  they  ought  to  have  done  it  before. 

Viscount  Morley  of  Blackburn.  How  could  we  have  done  it 
before  ? 

The  Earl  of  Selborne.  Of  course,  if  the  noble  viscount  tells  me 
they  were  consulted  before  the  Declaration  was  signed,  that  is  a 
complete  answer  to  my  criticism. 

Viscount  Morlby  of  Blackburn.  No,  I  did  not  say  that.  To  tell 
the  truth,  I  do  not  know,  being  a  newcomer.  I  did  not  say  what  time. 
My  answer  was  not  what  time  they  were  consulted,  so  it  is  im- 
material. 
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The  Eael  of  Selborne.  I  do  not  think  this  adhesion  of  the 
Board  of  Admiralty  can  be  called  very  enthusiastic,  but  if  they  were 
consulted  before  the  Declaration  was  signed,  of  course  that  particular 
criticism  falls  to  the  ground.  If  they  were  consulted  at  the  right 
moment  their  opinion  necessarily  had  great  weight  with  the  Govern- 
ment. But  supposing  they  were  not  consulted  any  more  than  the 
overseas  dominions  were  consulted  before  the  Declaration  was  signed, 
then  I  must  say  that  the  Government  were  not  justified  in  signing  the 
Declaration  and  that  their  conduct  is  inexplicable.  It  is  absolutely 
essential  that  the  Board  of  Admiralty  should  have  been  consulted, 
because  on  them  and  on  them  alone  will  rest  the  responsibility  for 
the  conduct  of  a  naval  war,  if  a  naval  war  unhappily  should  arise. 

I  end,  as  I  began,  by  admitting  the  extreme  difficulty  and  com- 
plexity of  the  whole  question.  I  have  not  dogmatized  on  the  matter, 
but  I  have  endeavored  to  show  how  real  and  grave  are  the  doubts 
which  beset  many  of  us  in  this  House,  and  which  doubts  are  reflected 
in  public  opinion  in  the  country.  It  is  not  confined  to  our  side,  but 
.  spread  over  a  very  large  section  of  the  mercantile  community.  I 
understand  what  Lord  Desart  would  have  us  do.  He  believes  that 
the  Declaration  preponderates  with  advantage  to  us,  and  he  thinks 
that  any  failure  to  ratify  it  now  would  be  unfortunate  in  its  conse- 
quences in  the  estimation  of  other  powers.  But  in  my  opinion  the 
Government  did  not  realize,  nor  did  Lord  Desart,  with  all  his  skill, 
realize,  all  the  questions  and  difficulties  that  lay  within  the  com- 
pass of  this  most  complex  problem.  If  they  had  done  so,  they  would 
have  given  a  greater  opportunity  to  the  interests  most  affected  in 
this  country  to  make  themselves  heard,  and  to  themselves  to  think 
out  the  questions  in  consultation  with  the  Board  of  Admiralty  and 
the  Governments  of  the  oversea  dominions  before  committing  this 
country  so  deeply  as,  apparently,  they  have  done.  They  have  now 
agreed  to  wait  to  have  this  matter  discussed  by  the  imperial  confer- 
ence, and  surely  it  would  not  be  inconsistent  with  the  dignity  of  the 
Government,  and  it  would  be  wholly  consonant  with  the  interests 
of  this  country,  if  the  Government  would  utilize  the  time  between 
now  and  the  imperial  conference  by  allowing  the  question  to  be 
freshly  considered  by  some  competent  body  of  persons  with  im- 
partial views  who  have  not  already  taken  part  in  the  controversy. 
My  noble  friend  behind  me  suggested  a  royal  commission.  I  have 
not  considered  that  proposal  myself;  it  is  new  to  me;  but  it  is  an 
admirable  illustration  of  my  contention  and  my  plea  that  the  Gov- 
ernment should  not  put  their  foot  down.  We  may  be  wrong,  my 
fears  may  be  groundless,  but  the  step,  once  taken,  can  not  be  re- 
traced.   I  would  plead  for  further  consideration,  and  that  the  Gov- 
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eminent  should  not  reject  all  suggestions  for  probing  this  question 
to  the  bottom. 

On  question,  further  debate  adjourned  till  to-morrow. 
House  adjourned,  at  20  minutes  before  8  o'clock,  till  to-morrow, 
half  pajrt  10  o'clock. 


MABCH  9,    191 1.1 
THE  DECLARATION  OF  LONDON. 

Debate  on  the  motion  of  the  Lord  Desborough  to  resolve,  That, 
in  the  opinion  of  this  House,  it  is  desirable  that  a  royal  commission 
be  appointed  to  report  on  the  advisability  of  this  country  agreeing 
to  the  terms  of  the  Declaration  of  London  resumed  (according  to 
order). 

The  Lord  Chancellor  (Lord  Loreburn).*  Your  lordships  have 
heard  already  enough  in  this  debate  to  satisfy  you  that  the  subject- 
matter  of  it  is  of  great  complication  and  also  of  great  delicacy.  It 
covers  a  very  wide  field.  There  is,  one  might  say,  almost  a  literature 
connected  with  each  of  the  controverted  topics,  and  there  has  been 
a  great  deal  of  discussion  out  of  doors — a  great  deal  of  natural  and 
reasonable  discussion.  I  think  I  am  not  wrong  in  saying  also  that 
there  has  been  some  mischievous  and  unfair  criticism  of  this  docu- 
ment. I  recognize  the  impartial  spirit  in  which  the  noble  earl  Lord 
Selborne,  on  behalf  of  the  opposition,  treated  this  matter.  I  think  he 
must  be  aware  as  well  as  any  of  us  that  those  responsible  members  of 
either  House  of  Parliament  who  speak  upon  this  subject  are  liable 
to  have  their  words  quoted,  possibly  in  some  future  discussions  be- 
tween this  and  other  countries,  as  admitting  propositions  unfavorable 
to  the  interests  of  our  own  country ;  and  I  would  respectfully  suggest 
to  noble  lords  who  speak,  if  they  will  allo^r  me  to  do  so  with  great 
respect,  that  we  all  of  us  should  be  very  careful,  however  strongly 
we  may  feel  in  a  hostile  sense  to  any  of  the  provisions  of  this  Declara- 
tion, so  to  express  ourselves  as  not  to  give  a  handle  that  may  be  laid 
hold  of  against  our  national  interests. 

The  real  question  here,  so  far  as  this  Declaration  is  concerned, 
is  this :  When  nations  are  fighting  on  the  great  highway  of  the  ocean, 
on  what  conditions  are  neutrals  to  be  protected ;  what  are  the  rights 
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that  are  to  be  allowed  to  neutrals  when  they  are  in  the  midst  of  a 
scuffle  of  fighting  forces  on  the  great  highway  of  the  world?  It  may 
be  asked,  Why  was  any  agreement  needed  at  all?  The  answer  is  to 
be  found  in  the  history  of  the  last  120  or  130  years,  which  I  need  not 
say  I  do  not  intend  to  inflict  upon  your  lordships,  but  to  which  I 
shall  refer  with  the  utmost  brevity.  In  the  old  times  the  British 
Navy  enforced  belligerent  rights  with  great  strictness,  and  there 
were  constant  protests.  Your  lordships  will  remember  the  two 
armed  neutralities  and  also  the  war  with  the  United  States  of  1812, 
and,  further,  that  this  country  was  obliged  from  time  to  time  itself 
to  make  concessions  or  departures  from  the  extreme  rights  which 
it  had  asserted,  because  they  were  intolerable  to  many  other  nations. 
We  were  fighting  at  that  time  for  our  existence,  and  we  held  on  to 
those  rules  so  long  as  we  could.  By  the  end  of  the  Napoleonic  wars 
one  thing  was  clear,  and  that  was  that  each  nation  was  its  own  judge 
so  far  as  international  law  was  concerned,  and  interpreted  its  own 
laws  by  its  prize  courts  without  appeal,  causing  an  immense  variety 
and  conflict  of  different  opinions  in  different  countries.  Also  a  code 
of  maritime  law  had  been  constructed  under  the  conditions  of  British 
naval  supremacy  which  bore  very  severely  upon  neutrals.  This  was 
throughout  dissented  from  by  a  great  number  of  nations,  and  there 
were  vehement  protests  from  time  to  time. 

Gradually  during  the  nineteenth  century  Great  Britain  began  to 
feel  that  she  had  an  interest  as  a  neutral  power  as  well  as  an  interest 
as  a  belligerent,  upon  which  we  dwelt  during  the  great  stress  of  the 
Napolenic  wars.  That  first  found  expression  in  1856,  when  the  Decla- 
ration of  Paris  was  agreed  to,  which  gave  effect  to  the  rule  of  free 
ships  and  free  goods  and  also  abolished  privateering.  I  will  not  enter 
for  a  moment  upon  the  merits  of  that  Declaration.  Whether  we  were 
right  or  wrong  to  enter' upon  it,  it  was  a  concession — an  inevitable 
concession — by  this  country  to  the  strain  and  stress  of  foreign  and 
neutral  powers  against  the  code  of  laws  which  we  had  before  estab- 
lished. Then  came  other  wars — the  American  Civil  War,  the  Franco- 
German  War,  the  South  African  War,  and  the  Russo-Japanese  War, 
some  of  which  were  fertile  in,  all  of  which  gave  occasion  to,  disputes 
in  regard  to  the  problems  of  maritime  law  and  neutrality.  We  found 
a  great  variety  of  opinion,  each  State  being  a  law  to  itself,  with  an 
inevitable  succession  of  conflicts  threatening  at  times  to  involve  actual 
collision  between  the  belligerents  and  neutral  powers. 

The  last  and  most  important  of  these  wars  for  this  purpose  was 
the  Russo-Japanese  War  within  the  last  few  years.  We  were  then 
neutral.  There  was  immense  complaint  on  the  part  of  our  mer- 
chants against  the  conduct  of  Russia,  one  of  the  belligerents,  because 
Russia  asserted  a  law  differing  from. that  which  we  had  explicitly 
recognized,  and  determined,  as  we  had  always  done  in  the  past,  that 
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the  law  of  Russia  should  be  applied  in  her  own  courts  without  any 
appeal.  Members  of  the  late  cabinet  will  recollect,  I  have  no  doubt, 
disputes  about  various  ships,  the  names  of  which  I  have  forgotten, 
which  were  destroyed.  Neutral  ships  carrying  contraband  were 
destroyed,  and  were  not  taken  into  port  for  adjudication.  Our  Gov- 
ernment complained  about  it.  The  Russians  stood  firm.  What  was 
the  alternative  presented  to  us  in  the  years  1904  and  1905?  Either 
to  drop  our  complaints  without  compensation  to  our  merchants,  or 
to  have  recourse  to  the  arbitrament  of  war.  It  was  in  those  circum- 
stances that  the  commercial  classes  of  this  country  began  to  realize 
more  fully  a  sense  of  that  which  had  been  gradually  growing,  that 
we  had  interests  as  neutrals,  by  reason  of  our  vast  commerce,  ex- 
ceeding by  far  the  interests  of  other  countries — interests  which  could 
not  be  disregarded  in  considering  what  the  law  ought  to  be  on  a 
subject  like  this.  The  theme  upon  which  our  commercial  men  chiefly 
dwelt  on  that  occasion  was  the  uncertainty  of  the  law.  The  men 
whom  we  wish  to  protect  are  those  who  have  innocent  commercial 
enterprises  in  hand.  It  is  legitimate  to  run  a  blockade,  it  is  legitimate 
to  take  the  risk  of  carrying  contraband ;  but  you  do  it  knowing  the 
risk.  While,  of  course,  we  ought  to  see  that  the  interests  of  our 
merchants  who  do  that  are  fairly  treated,  they  are  comparatively  few 
in  number,  and  our  real  and  main  interest  is  that  those  who  wish 
peaceably  to  carry  on  their  trade  with  a  belligerent  country  should 
know  without  controversy  what  goods  they  can  carry  and  what  class 
of  goods  they  should  avoid. 

In  those  circumstances  there  were  these  doubts  and  difficulties: 
in  the  first  place,  each  nation  was  a  law  to  itself  in  its  own  prize 
courts,  and  secondly,  the  l^w  they  applied  was  doubtful  and  uncertain, 
and  the  consequence  was  perplexity  and  embarrassment  to  our 
traders.  That  being  so,  the  first  thing  was  to*  secure  an  international 
prize  court.  We  have  done  so  under  the  twelfth  convention.  At 
present,  any  nation  has  its  own  prize  court  without  appeal.  We  have 
now  secured  a  right  of  appeal.  It  is  clearly  an  advantage  to  us  if 
we  are  neutral,  as  the  illustration  of  Russia  in  the  Japanese  War 
shows.  We  can  trust  a  tribunal  of  even  comparatively  disinterested 
nations  rather  than  of  a  nation  at  war  and  perhaps  fighting  for  its 
life;  and  if  we  are  to  get  this  advantage,  by  what  right  are  we  to 
refuse  it  to  other  nations?  When  we  are  at  war  we  shall  then  be  a 
nation  interfering  with  neutrals  and  liable  to  their  pressure  in  the 
midst  of  our  own  great  difficulties.  What  should  we  do  ?  We  should 
often  do  what  we  did  in  the  case  of  the  Bundesrath  during  the  South 
African  War.  We.  should  give  way,  even  though  that  seizure  were 
justified,  in  our  opinion,  by  law.  We  should  give  way  in  order  to 
avoid  complication  and  difficulty,  even  if  we  were  xight.    Now  we 
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shall  have  an  opportunity  of  saying,  after  the  Declaration  has  been 
ratified,  that  we  prefer  to  go  before  the  international  prize  court,  and 
then  we  shall  get  our  rights.  Our  only  disadvantage  is  the  possibility 
of  a  perverse  judgment  from  this  new  court.  I  do  not  think  we  are 
likely  to  have  a  perverse  judgment  from  nations  which  are  not  inter- 
ested in  the  quarrel  which  is  going  on.  I  think  we  are  more  likely  to 
have  a  fair  judgment  than  from  the  court  of  a  belligerent  nation. 
There  was  one  observation  made  by  my  noble  friend  Lord  Desbo- 
rough  which  I  think  he  could  not  quite  intend  with  regard  to  this 
international  prize  court.  He  said  that  the  court  would  make  the 
law.    But  what  are  the  words  of  the  convention? 

Lord  Desboeough.  I  think  I  said  that  M.  Renault  had  appended 
to  that  convention  a  very  similar  report  to  that  which  he  appended 
to  the  Declaration  of  London,  and  that  in  his  report  he  distinctly 
stated  that  the  court  was  to  make  the  law.  It  is  not  in  the  con- 
vention I  know,  but  it  is  in  the  report,  and  it  was  for  that  reason 
that  I  was  anxious  to  know  whether  M.  Renault's  report  was  to  be 
taken  authoritatively. 

The  Lord  Chancellor.  I  am  sorry  I  do  not  know  the  passage  in 
the  report  to  which  the  noble  lord  has  referred,  but  I  am  quite  sure 
the  noble  lord's  statement  is  made  in  entire  good  faith. ,  But  these 
are  the  words  of  the  seventh  article : 

If  a  question  of  law  to  be  decided  Is  governed  by  a  treaty  in  force  between 
the  belligerent  captor  and  a  power  which  is  itself,  or  the  subject  or  citizen 
of  which  is,  party  to  the  proceedings,  the  court  is  governed  by  the  provisions 
of  the  said  treaty.  In  the  absence  of  such  provisions  the  court  shall  apply  the 
rules  of  international  law.  If  no  generally  recognized  rule  exists  the  court 
shall  give  judgment  in  accordance  with  the  general  principles  of  justice  and 
equity. 

I  do  not  think  anybody  could  ask  for  a  fairer  rule. 

Having  settled  in  the  convention  that  there  shall  be  an  interna- 
tional prize  court,  the  next  thing  was  to  try  and  raise  from  chaos  into 
something  like  order  the  rules  which  this  court  was  to  apply  upon 
disputed  points,  and  to  ascertain  and  amend  doubtful  points  of  inter- 
national law.  That  is  what  has  been  done  in  this  Declaration,  so  far 
as  we  could  prevail  upon  other  nations  to  agree.  You  can  not  compel 
people  to  agree,  but  you  can  try,  and  meet,  and  see  if  you  can  not 
come  to  some  common  principle. 

I  am  happy  to  think  that  of  all  the  proposals  made  in  this  Declara- 
tion— and  they  are  numerous — there  are  very  few  that  are  really  ob- 
jected to.  Let  me  deal  with  them  one  by  one.  Complaint  has  been 
made  of  the  rules  laid  down  to  govern  blockade.  Let  me  shortly  tell 
your  lordships  what  the  old  English  rule  was  and  how  far  we  have 
given  way  and  how  far  other  nations  have  given  way.  The  old 
English  rule  was  that  you  could  seize  a  neutral  ship  at  any  point  on 
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the  voyage  to  the  blockaded  port,  and  if  she  was  coming  out  of  the 
blockaded  port  you  could  seize  her  at  any  time  until  she  reached  a 
neutral  port.  Some  powers  held  that  you  must  actually  inscribe  the 
notice  of  blockade  on  the  ship's  papers  before  you  capture  her.  In 
other  words,  that  she  can  have  what  the  English  law  gives  to  every 
dog,  one  worry,  before  she  is  regarded  as  a  ship  liable  to  capture. 
That  is  making  blockade  illusory.  Other  powers  held  the  rule  that 
you  must  have  a  line  laid  down,  and  a  ship  could  not  be  captured 
unless  she  was  clearly  about  to  cross  that  line.  That  also  tended 
to  make  blockade  illusory. 

The  Declaration  proposes  that  no  notice  need  be  inscribed  on  the 
ship's  papers  and  that  knowledge  of  blockade  .alone,  however  ac- 
quired, is  sufficient.  That  was  our  rule.  But  it  says  that  the  offend- 
ing vessel  must  be  captured  by  a  ship  of  the  blockading  force  which 
may  pursue  her.  You  may  have  swift  ships  outside  the  port ;  two  or 
three  lines  of  the  blockading  force;  outlying  ships  notified  by  wireless 
telegraphy,  which  may  pursue  her.  Under  the  Declaration  they 
may  pursue  her  as  far  as  a  neutral  port  to  say  the  least  of  it.  In  sub- 
stance this  is  the  old  English  rule  with  a  very  slight  alteration.  We 
give  up,  it  is  true,  the  right  of  capture  at  any  point  in  the  voyage  to 
the  blockaded  port,  which  is  a  very  small  matter.  How  small  a  mat- 
ter it  is  I  will  give  your  lordships  the  means  of  judging,  because  I 
am  informed  by  the  Foreign  Office,  and  no  doubt  it  is  true,  that 
out  of  the  88  reported,  cases  in  the  legal  annals  of  this  country  which 
relate  to  blockade  there  is  not  one  in  which  this  point  arose.  How 
insignificant,  how  unimportant,  this  point  is,  and  how  almost  com- 
pletely we  have  got  our  own  way  on  the  subject  of  blockade  I  have  en- 
deavored to  show. 

Let  me  come  to  the  next  point  in  the  Declaration — that  dealing 
with  contraband.  The  difference  on  this  subject  between  the  differ- 
ent powers  are  extremely  serious.  We  have,  as  I  have  said,  the  ex- 
perience of  the  Russo-Japanese  War  when  many  British  ships  were 
captured,  and  there  was  loud  complaint  in  England  and  some  of  the 
chambers  of  commerce  informed  the  Government  that  it  had  been 
found  in  many  quarters  necessary  to  give  up  trading  with  Japan  by 
reason  of  the  action  of  the  Russian  Government  and  her  cruisers. 
Accordingly  our  great  point  was  to  make  it  as  clear  as  we  could  what 
was  not  contraband  in  any  circumstances,  what  was  contraband  in 
certain  special  circumstances,  and  what  might  always  be  treated  as  con- 
traband, so  as  to  enable  merchants  to  know  what  they  could  and  could 
not  ship  safely.  There  is  a  list  of  free  goods  agreed  to  in  the  Declara- 
tion which  gives  absolute  security  so  far  as  that  list  goes.  There  is 
also  a  list  of  absolute  contraband.  There  can  not  be  objection  made 
to  that,  because  it  nearly  all  consists  of  gunpowder,  arms,  saddlery, 
and  other  things  exclusively  used  for  the  purposes  of  war.    The 
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meaning  of  the  rules  which  I  summarize  throughout  because  it  would 
take  me  hours  to  read  every  word  is  this.  The  neutral  ships  must 
not  carry  belligerent  implements  or  materials  of  war  specified  in  the 
list,  but,  considering  the  advance  of  science  and  the  possibility  of 
new  discoveries,  belligerents  may  add  by  public  declaration  and  noti- 
fication to  that  list  other  articles,  provided  that  they  are  articles  ex- 
clusively used  in  war.  Accordingly  our  merchants  will  know  very 
well  what  to  avoid  if  they  are  going  to  deliver  goods  in  belligerent 
countries. 

I  now  come  to  conditional  contraband — that  is  to  say,  contraband 
only  in  special  circumstances.  Goods  susceptible  for  use  in  war,  as 
well  as  for  the  purposes  of  peace,  will  always  be  regarded  as  being 
possibly  and  sometimes  treated  as  contraband.  There  is  a  list,  also, 
of  conditional  contraband  provided  in  the  Declaration.  So  far  as  I 
have  heard  in  this  debate,  and  so  far  as  I  know,  although  I  do  not 
pretend  to  be  as  diligent  a  student  of  the  newspaper  press  as  perhaps 
I  ought  to  be,  there  is  no  complaint  as  to  any  article  included  in  that 
list  except  foodstuffs — a  most  important  article,  of  course,  I  quite 
agree,  and  one  on  which  the  whole  of  this  controversy  really  turns. 
A  great  deal  of  complaint  and  clamor,  and,  I  venture  respectfully  to 
think,  not  always  very  well-informed  or  well-instructed  clamor,  has 
arisen  because  we  have  agreed  in  this  list  that  foodstuffs  may  in  cer- 
tain circumstances  be  regarded  and  treated  as  contraband  of  war. 
People  speak  as  if  it  is  the  final  abandonment  by  this  country  of  all 
the  principles  that  we  have  insisted  upon.  Great  Britain  has  always 
treated  foodstuffs  as  being  conditional  contraband — that  is  to  say, 
as  being  matter  which  may  or  may  not  be  contraband  according  to 
the  circumstances  of  the  case.  No  one  who  knows  the  subject  will 
question  that.  So  have  all  other  countries.  You  can  perfectly  well 
imagine  that  in  some  circumstances  the  supply  of  food  to  an  enemy 
may  save  his  army  from  utter  destruction,  and  may  be  of  far  more 
assistance  to  him  and  more  prejudicial  to  the  other  belligerent  than 
the  supply  of  any  number  of  pistols,  rifles,  and  ammunition  of  war. 

The  difference  between  us  and  other  countries  with  regard  to  the 
treatment  of  foodstuffs  has  been  very  wide  and  marked,  but  it  has 
not  been  with  regard  to  the  right  to  treat  foodstuffs  as  conditional 
contraband,  but  as  to  the  circumstances  in  which  foodstuffs  can  be  so 
treated.  There  is  history  connected  with  this  branch  of  the  subject. 
As  I  understand  the  documents,  bluebooks,  and  historical  accounts, 
France,  Germany  and  Bussia  have  at  times  asserted  that  foodstuffs 
were  liable  to  be  seized  under  all  circumstances — not  any  special  cir- 
cumstances, but  in  all  circmnstances — to  whatever  port  they  were 
destined  if  they  were  destined  to  a  belligerent  port.  That  would  be 
most  dangerous  indeed  to  the  interests  of  this  country  if  it  were 
allowed,  because  we  are  dependent  more  than  any  other  nation  in  the 
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world  upon  imported  food.  The  British  rule  was  that  foodstuffs 
could  be  captured  only  if  their  destination  was  in  effect  to  help  the 
fighting  forces  of  the  belligerent.  I  think  myself,  and  I  hope  your 
lordships  who  have  studied  the  documents  will  consider,  that  the 
Declaration  does  in  very  little  depart  from  the  British  rule  adapted 
to  modern  circumstances. 

Let  me  summarize  the  effect  of  articles  33  and  34  to  which  Lord 
Selborne  drew  particular  attention,  and  which,  indeed,  I  admit  are 
of  great  moment  in  connection  with  this  subject.  Henceforth  food- 
stuffs are  free  unless  they  come  within  articles  33  and  34.  They  are 
contraband  if  they  come  within  33  and  34.  They  are  contraband  if 
the  are  destined  for  the  use  of  the  armed  forces  of  the  enemy  or  of 
a  Government  department  of  the  enemy  State.  And  according  to 
the  Declaration  they  are  presumed,  though  the  contrary  may  be 
proved,  to  be  so  destined  if  they  are  consigned  to  the  enemy  authori- 
ties or  consigned  to  a  trader  established  in  the  enemy  country  who, 
as  a  matter  of  common  knowledge,  supplies  articles  of  this  kind  to 
the  enemy.  It  has  been  pointed  out  that  supplying  articles  of  this 
kind  to  the  enemy  may  mean  to  the  individual  enemy  and  not  to  the 
enemy  Government.  Sir  Edward  Grey  has  stated  that  when  we 
ratify  this  Declaration  we  shall  make  it  clear  that  all  we  agreed  to  is 
that  it  should  mean  "supplied  to  the  enemy  Government."  Food 
supplies  are  also,  under  the  Declaration,  presumed  to  be  contraband 
if  they  are  consigned  to  a  fortified  place  belonging  to  the  enemy  or 
to  another  place  serving  as  a  base  for  the  armed  forces  of  the  enemy. 

I  will  advert  in  one  moment  to  the  phrase  that  was  commenced 
upon,  w  base  for  the  armed  forces  of  the  enemy,"  but  is  not  that,  on 
the  whole,  very  near  the  English  rule  as  regards  foodstuffs  being 
treated  as  contraband  of  war,  subject  only  to  the  point  made  about 
the  words,  "  a  base  for  the  armed  forces  of  the  enemy  "  t  In  my 
opinion  that  does  not,  and  can  not,  apply  in  the  case  of  our  being  at 
war,  to  all  the  ports  in  England,  as  one  noble  lord  suggested  it  would. 
It  cannot  so  apply,  and  when  he  asks  us  to  give  an  illustration,  I 
say  for  instance  the  port  of  Bristol.  But  may  I  take  this  attitude, 
which  I  believe  your  lordships  will  accept  and  will  assent  to?  I  do 
not  think  it  is  possible  to  say  "  serving  as  a  base  for  the  armed  forces 
of  the  enemy  "  would  enable  an  enemy  to  treat  all  the  ports  of  Eng- 
land as  a  base  for  our  armed  forces,  otherwise  it  would  reduce  the 
articles  to  an  absurdity.  And  I  do  hope  that  no  one  of  your  lord- 
ships, or  no  responsible  writer  in  this  country,  will  give  countenance 
to  an  idea  of  that  kind  in  any  speech  he  may  make  or  any  letter  he 
may  write. 

Lord  Desborough.  The  report  distinctly  states  "  base  of  supply." 
That  is  a  very  important  point.  The  original  document  is  enlarged 
into  "  base  of  supply,"  not  merely  "  armed  place." 
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The  Lord  Chancellor.  I  think  your  lordships  would  not  desire  or 
think  it  appropriate  that  I  should  enter  upon  a  legal  argument  upon 
that  subject  before  your  lordships.  I  ask  you  to  accept  as  my  opinion, 
about  which  I  entertain  no  real  doubt,  that  you  could  not  treat  any 
port,  except  ports  which  are  actually  magazines  for  war  or  actually 
places  of  equipment  for  war,  as  being  within  the  term  "  base  for  the 
armed  forces  of  the  enemy." 

Let  me  pass  on,  on  the  subject  of  contraband,  to  the  only  other  point 
that  remains.  Some  yations,  notably  America,  have  asserted  that  if 
the  ultimate  destination  of  a  cargo  of  food  or  other  conditional  con*, 
traband  is  to  the  enemy,  you  may  seize  it  even  if  its  primary  destina- 
tion is  a  neutral  port.  An  illustration  may  be  given.  Supposing  for 
example,  we  were,  which  Heaven  forbid  we  ever  should  be,  engaged 
in  a  war  against  Germany.  According  to  the  American  doctrine, 
which  was  applied  in  their  Civil  War,  you  might  stop  conditional 
contraband  destined  for  Germany  which  was  to  be  delivered  in  the 
first  instance  at  Rotterdam.  The  British  rule  has  never  been  clearly 
defined,  although  we  acquiesced  in  practice  during  the  American 
Civil  War  in  the  American  doctrine.  The  Declaration  of  London 
abolishes  this  doctrine,  which  is  known  as  the  doctrine  of  continuous 
voyage,  for  conditional  contraband — that  is  to  say,  for  food — and 
establishes  it  for  absolute  contraband.  Were  we  right  in  agreeing 
to  this?  In  the  first  place,  it  was  difficult  for  us  if  we  wished  to  op- 
pose it,  because  we  could  not  say  absolutely  that  it  was  contrary  to 
the  British  rule.  But  ought  we  to  resist  it?  Is  it  to  our  disadvan- 
tage? We  are  more  in  need  of  foreign  supplies  of  food  than  any 
nation  in  the  world. 

The  Declaration  in  this  particular  facilitates  the  supply  of  food 
through  a  neutral  port.  Suppose  we  were  at  war  with  Germany. 
Food  could  come  from  America  under  the  Declaration  of  Paris  quite 
free  and  safe  to  a  French  port  and  be  run  across  the  Channel,  even  if 
we  had  lost  command  of  the  sea — or,  at  least,  it  would  have  a  chance 
of  running  across  the  Channel.  I  admit,  on  the  other  hand,  that  food 
could  be  safely  supplied  to  Germany  through  Rotterdam  under  this 
Declaration.  Which  stands  to  gain  most  by  the  Declaration  facilitat- 
ing this  kind  of  trade?  I  say  Great  Britain  stands  to  gain  most, 
because  we  are  more  dependent  upon  foreign  food,  and  because  we 
can  not,  and  Germany  can,  get  food  supplies  by  land  transit  across 
her  frontiers.  The  Declaration  of  Paris  in  this  respect  can  be  no 
more  than  convenient  to  Germany.  It  may  be  absolutely  vital  for  our 
advantage.  Let  me  take  another  illustration,  because  a  great  deal  of 
attack  has  been  levelled  against  this  part  of  the  Declaration.  Let  me 
again  suppose  that  we  are  at  war  with  Germany.  A  ship  laden  with 
food  starts  from  America  for  one  of  the  belligerent  countries,  Great 
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Britain.  Suppose  her  bound  for  Bristol.  If  you  reject  the  Declara- 
tion, Germany  might  claim  to  seize  her  on  her  way.  If  you  accept 
the  Declaration,  Germany  could  not  seize  her.  But  suppose  she  is 
bound  for  Havre,  a  neutral  port.  If  you  reject  the  Declaration, 
Germany  might  seize  her  under  the  doctrine  of  continuous  voyage. 
If  you  accept  the  Declaration,  Germany  could  not  seize  her,  because 
she  was  destined  for  Havre,  which  is  a  neutral  port.  I  think  this  is 
distinctly  in  our  favour  if  we  are  belligerents ;  and  it  is  admittedly  in 
our  favor  if  we  are  neutrals,  because  it  enlarges  our  opportunity  of 
trade  and  commerce. 

I  pass  now  to  the  destruction  of  neutral  prizes,  which  has  been  the 
subject  of  attack  by  many  people.  All  nations  assert  the  right  to 
destroy  neutral  prizes,  if  they  find  they  can  not  take  them  into  a  port, 
except  Great  Britain,  Japan,  Spain,  and  Holland.  That  is  the  law 
which  they  would  apply  in  their  prize  court  if  you  reject  this  Decla- 
ration. Even  the  record  of  Great  Britain  is  not  quite  clear  upon  this 
subject  of  the  destruction  of  neutral  ships.  The  Declaration  allows 
it,  but  allows  it  subject  to  distinct  conditions.  The  ship  may  be  de- 
stroyed if  the  observance  of  article  48 — that  means  taking  her  into  a 
port  for  adjudication— would  involve  danger  to  the  safety  of  the 
warship  or  to  the  success  of  the  operations  in  which  she  is  engaged  at 
the  time.  Supposing  we  reject  this  Declaration.  Our  enemy  would 
destroy  neutral  prizes  at  discretion,  without  any  limitation  at  all, 
acting  upon  her  own  law.  But  suppose  that  we  are  neutral  and  our 
merchant  ships  are  destroyed  ?  This  actually  happened,  as  we  know, 
in  the  Russo-Japanese  War.  We  were  then  put  to  the  choice  I  have 
referred  to,  either  of  allowing  the  incident  to  pass  uncompensated, 
or  of  having  recourse  to  war  with  Russia.  Of  course,  the  late  Gov- 
ernment, like  sensible  men,  never  thought  of  making  that  a  subject  of 
a  declaration  of  war.  If  that  happened  again  after  this  Declaration 
had  been  ratified  Russia  would  have  to  submit  to  the  international 
court  and  to  pay  compensation  if  she  was  found  to  be  wrong.  These 
are  the  only  points  in  this  Declaration  which  have  been  made,  I 
think,  the  subject  of  attack  in  this  House,  and  they  are  the  chief 
points,  almost  the  only  material  points,  which  are  attacked  in  the 
campaign  outside  this  House. 

The  noble  lord,  Lord  Desborough,  complained  that  no  provision 
appears  in  the  Declaration  to  deal  with  the  difficult  point  of  the  con- 
version of  merchant  ships  into  war  vessels  on  the  high  seas.  Nations 
differ  upon  this  subject,  and  it  was  found  impossible  to  arrive  at  an 
agreement.  We  should  have  liked  to  have  arrived  at  an  agreement 
very  much,  but  we  could  not  because  other  people  would  not  agree  to 
it.  Is  it  not  a  strange  subject  of  complaint  that  having  done  our  best 
to  agree  with  other  nations,  we  found  that  other  nations  were  not 
willing  to  agree  with  us  ?    The  only  real  point  is  this,  whether,  being 
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unable  to  get  agreement  upon  this  point,  and  therefore  being  obliged 
to  leave  the  point  in  the  chaos  of  uncertainty  and  obscurity  in  which 
it  now  rests,  we  were  to  refuse  to  agree  to  all  the  other  terms  which 
the  other  powers  were  willing  to  give  us?    That  is  the  point. 

Now  what  does  it  all  come  to  f    So  far  as  this  Declaration  touches 
the  law  we  gain  certainty  for  our  shipowners  and  our  merchants 
by  laying  down  rules  which,  if  they  are  observed,  can  make  their 
commerce  safe.    Then,  do  we  pay  too  high  a  price  for  it?    Every 
one  will  agree  that  certainty  of  that  kind  is  a  very  desirable  thing 
if  we  do  not  pay  too  high  a  price.    I  have  endeavored  to  show  your 
lordships, 'by  examining  point  by  point  the  different  changes  that 
have  been  made,  that  as  a  whole  we  have  not  lost  but  actually 
gained.    It  has  not  been  for  us  to  consider  what  price  we  would 
pay.     There  has  been  no  price  paid.     It  is  a  profit,  and  not  a 
payment  of  price.    We  submit  decisions  of  our  own  courts  to 
an    international   tribunal.    That   is   true.    My    lords,   that   only 
affects    cases    in    which    we    have    captured    or    arrested    neutral 
vessels.    Even  if  the  international  tribunal  were  biassed — an  as- 
sumption which,  I  hope,  will  not  be  made  in  regard  to  all  the 
great  nations  of  the  world — the  subjects  that  the  international  prize 
court  can  deal  with  are  not  of  such  magnitude  that  they  can  vitally 
affect  us.     My  noble  friend  Lord  Desart  said,  in  his  admirable 
speech,  much  upon  that  point  which  was  well  worthy  of  reflection. 
On  the  other  hand,  whenever  our  vessels,  being  neutral,  are  captured 
or  arrested,  we  have  an  appeal  from  the  belligerent  prize  court  to  the 
international  court,  which  we  did  not  have  before,  and  in  either 
case,  seeing*  that  the  great  source  of  difficulty  and  embarrassment 
has  been  the  friction  arising  between  a  belligerent  and  a  neutral, 
it  must  be  remembered  that  we  have  the  means  under  this  Declara- 
tion of  avoiding  friction  with  nations  with  which  we  are  at  peace, 
by  referring  disputes  between  us  to  this  international  tribunal.    We 
also  obtain  by  the  Declaration  the  law  which  all  prize  courts  are  to 
administer.    In  regard  to  blockades  we  get  substantially,  I  think, 
our  own  law.    In  regard  to  contraband  we  get  better  security  for 
our  food  supplies  than  we  might  or  probably  should  have  had  if 
foreign  nations  had  been  left  to  apply  their  own  law.    And  in  re- 
gard to  the  destruction  of  neutral  ships  we  make  a  doubtful  conces- 
sion, having  regard  to  our  own  previous  practice,  but  we  limit  the 
rights  now  asserted  by  nearly  all  the  powers  of  the  world. 

I  would  ask  your  lordships  to  bear  in  mind  that  we  are  not  the 
only  nation  in  the  world.  We  are  not  the  only  maritime  or  com- 
mercial nation  in  the  world.  If  we  wish,  as  some  writers  apparently 
desire  that  we  should,  to  stand  by  our  own  law  even,  to  the  last  jot 
and  tittle,  if  we  are  to  refuse  such  concessions  in  return  for  the 
advantages  which  I  have  endeavored  to  place  before  your  lordships, 
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if  We  are  to  do  that  after  we  have  ourselves  been  the  people  to  invite 
the  consideration  of  other  nations,  it  would  be  treated  as  a  defiance 
of  the  opinion  of  the  world.  It  means  an  attitude  of  obstinacy  and 
hostility;  and  although  I  am,  and  I  hope  always  shall  be,  ready 
to  vote  the  necessary  supplies  for  the  defence  of  this  country,  I  am 
not  sure  that  everybody  would  be  ready  to  vote  the  necessary  sup- 
plies if  we  are  to  take  up  the  attitude  which  in  some  quarters  we 
are  asked  to  take  up,  instead  of  an  attitude  of  reasonable,  sensible, 
fair  adjustment  of  difficulties.  The  other  course  is  to  agree  with  our 
neighbors  all  over  the  world  and  to  remember  that  the  points  in  dif- 
ference, if  you  examine  them,  do  not  really  as  practical  matters  come 
to  anything  very  great. 

The  Earl  of  Halsbury.1  My  lords,  the  noble  and  learned  lord  has 
given  a  note  of  warning  that  we  must  not  discuss  the  construction 
of  the  Declaration  lest  we  should  put  arguments  in  the  mouth  of 
our  antagonists.  It  is  very  difficult  to  discuss  the  propriety  or  im- 
propriety of  any  of  the  articles  without  knowing  the  construction 
that  is  to  be  placed  upon  them,  and  it  will  be  difficult  to  show  their 
injurious  effect  upon  this  country.  The  motion,  I  would  remind  the 
House,  is  not  a  motion  to  reject  the  Declaration,  but  seeks  to  es- 
tablish a  royal  commission  that  this  and  other  matters  may  be  freely 
discussed  before  the  very  serious  decision  is  taken  of  ratifying  it. 
One  of  the  most  important  parts  of  this  question  appears  not  to  have 
been  brought  to  the  noble  and  learned  lord's  attention,  for  he  at* 
tempted  to  correct  Lord  Desborough  in  his  statement  that  this  inter- 
national prize  court  will  make  the  law.  What  Lord  Desborough  said 
is  perfectly  accurate.  M.  Renault's  report  is  treated  by  the  Secretary 
of  State  as  well  as  in  the  papers  which  accompany  the  Declaration  as 
an  authoritative  document.  Let  me  read  to  the  noble  and  learned 
lord  what  M.  Renault  says : 

The  international  prize  court  is  called  upon  to  make  the  law. 

The  Lord  Chancellor.    What  is  the  page? 

The  Earl  of  Halsbury.  I  have  not  got  the  original  here,  but  only  a 
copy.  There  is,  however,  no  doubt  about  the  fact.  The  court  is  to 
have  no  system  of  proofs,  but  is  to  "appreciate,"  whatever  that 
means.  Of  all  statements  the  boldest  I  have  ever  heard  is  that  by 
this  Declaration  you  will  gain  certainty  in  the  law.  Than  this 
Declaration,  and  in  face  of  the  report  of  M.  Renault,  I  can  not  under- 
stand anything  more  unlikely  to  secure  certainty.  Are  we  or  are  we  not 
to  have  a  new  system  of  international  law  ?  Is  it  to  be  that  the  new 
international  prize  court  is  not  to  be  bound  by  three  centuries  of  legal 

*The  Earl  of  Halsbury,  former  Lord  Chancellor,  was  a  member  of  the  extreme  group 
in  the  Conservative  party  and  one  of  the  "  Die-Hards  "  in  the  opposition  to  the  Parlia- 
ment bill.  While  less  extreme  than  Lord  Ellenborough,  he  was  a  determined  opponent 
of  the  naval  prise  bill  and  the  Declaration. 
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decisions,  and  that  there  is  to  be  administered  a  new  system  of 
jurisprudence  of  which  we  have  never  heard  before?  It  seems  to  me 
that  we  are  now  for  the  first  time  abandoning  all  those  principles 
which  have  hitherto  guided  us  and  are  making  the  Declaration  of 
London  the  sole  authority  for  the  international  court.  We  must  dis- 
regard the  authority  of  Grotius,  of  whom  Hallam  said  that  his  work 
created  a  new  epoch,  of  Story,  of  Pufendorf ,  of  Bynkershoek,  of  Sir 
William  Scott,  afterwards  Lord  Stowell,  and  others.  I  deprecate 
that  very  much.  It  seems  to  me  that  we  must  first  of  all  ascertain 
whether  this  accompanying  document  is  or  is  not  a  part  of  the  Decla- 
ration, because  in  the  opinion  of  many  persons  it  is  a  document  which 
appears  to  modify  the  Declaration  of  London.  A  question  to  this 
effect  has  been  asked,  but  I  do  not  find  that  any  answer  has  been 
given  to  it 

The  Lord  Chancellor.  I  would  like  to  know  the  page  reference 
to  the  document  to  which  the  noble  earl  refers.  I  may  say,  however, 
that  I  agree  with  the  answer  given  by  Mr.  McKinnon  Wood  in  the 
House  of  Commons  and  by  Lord  Desart,  that  it  is  an  official  commen- 
tary which  would  be  regarded  by  any  court  which  would  have  the 
convention  before  it.  I  think  that  the  convention  is  perfectly  clear, 
for  it  says  that  the  court  has  to  recognize  the  rules  of  international 
law. 

The  Earl  of  Halsburt.  I  am  glad  to  have  that  explanation,  though 
I  fear  that  it  is  not  satisfactory.  What  I  want  to  know  is  what  is 
the  nature  of  this  document  and  whether  it  is  to  be  accepted  as  being 
authoritative  or  not?  The  question  has  not  been  answered  whether  or 
not  it  is  to  be  a  part  of  the  Declaration  of-  London  and  what  that 
Declaration  is  expected  to  include.  But  what  seems  to  me  to  be  im- 
portant is  to  know  the  system  of  law  to  be  administered.  I  gather 
from  the  noble  and  learned  lord  that  the  ordinary  principles  of  inter- 
national law  are  to  be  applied;  but  what  about  the  proofs?  Appar- 
ently there  are  to  be  no  legal  proofs  and  the  court  itself  must  appre- 
ciate what  is  put  before  it.  But  I  do  not  know  what  that  procedure 
is  to  be,  n6t  what  the  proofs  are  to  be.  Are  they  to  be  the  ordinary 
proofs  required  in  international  courts,  and,  if  so,  what  is  the  mean- 
ing of  the  disclaimers  of  proofs  ? 

In  my  view  the  whole  tone  of  this  Declaration  is  very  hostile  to 
whatever  power  in  the  world  happens  to  be  the  great  naval  power; 
and  at  present,  at  all  events,  Great  Britain  is  that  power.  The  noble 
and  learned  lord  has  truly  said  that  our  peculiar  position  as  an  island 
makes  us  particularly  sensitive  to  any  abridgment  of  our  powers  of 
supply ;  and  the  question  is  whether  the  Declaration  we  are  asked  to 
sanction  does  or  does  not  assist  us.  The  case  of  Bristol  has  been 
quoted.  The  great  difference  between  that  which  is  laid  down  in 
the  Declaration  of  London  and  that  which  was  the  law  before  is  that 
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by  and  in  language  reasonably  clear  foodstuffs  could  only  be  made 
contraband  of  war  when  intended  to  be  supplied  to  a  fort  or  to  some 
place  in  actual  military  occupation  and  forming  part,  as  it  were,  of 
the  occupying  military  forces  of  the  country.  Now  the  Declaration  of 
London  has  altered  that;  and  any  place  which  is  a  place  of  supply 
to  the  enemy  is  itself  made  a  destination  which  would  render  food- 
stuffs absolute  contraband  of  war.  In  the  circumstances  what  would 
Bristol  be?  There  would  hardly  be  a  more  likely  place  for  a  mili- 
tary force,  and  if  there  was  a  military  force  in  Bristol  it  would  be 
within  this  Declaration.  Instead  of  being  really  and  truly  a  case  of 
preventing  supplies  going  to  a  military  force  it  would  be  applicable 
to  the  whole  civil  population,  and  whatever  might  be  the  exigencies  of 
the  civil  population  in  respect  of  food,  yet  because  the  food  was  going 
to  Bristol  which  might  form  a  base  for  military  occupation,  it  would 
be  within  the  Declaration  of  London. 

I  think  that  the  noble  and  learned  lord  has  overstated  what  the 
old  rule  was.  It  has  never  been  admitted  that  foodstuffs  were  an 
absolute  contraband  of  war,  and  Lord  Granville  protested  against 
that  view  in  the  most  energetic  manner.  If  one  goes  through  the 
different  things  that  are  altered  by  the  Declaration  it  is  impossible 
not  to  observe  that  the  tendency  throughout  has  been  against  Great 
Britain  and  not  in  favour  of  Great  Britain.  Having  gone  through 
with  great  care  the  book  written  by  Mr.  Bowles — to  my  mind  an  ex- 
tremely accurate  account,  not  overstated — I  find  that  it  is  pointed  out 
with  great  force  that  on  every  occasion  what  Great  Britain  contended 
for  has  been  overthrown.  Great  Britain,  therefore,  is  in  a  very  dif- 
ferent position  from  what  it  formerly  occupied,  I  do  not  propose 
to  discuss  the  Declaration  of  Paris.  But  while  I  deny  the  sacro- 
sanctity  of  the  Declaration  of  Paris  or  that  it  is  impossible  to  get  rid 
of  it,  I  would  observe  that  it  was  denounced  by  Mr.  Bright,  by  Mr. 
John  Stuart  Mill,  and  other  distinguished  members  of  the  party  to 
which  the  noble  viscount  belongs. 

The  Lord  President  of  the  Council  (Viscount  Morley  of  Black- 
burn). It  is  quite  true  that  Mr.  Mill  did  demur  to  it  on%the  very 
curious  ground  that  the  more  horrible  you  made  war  the  less  you 
would  have  of  it;  but  he  afterwards  withdrew  that  opinion. 

The  Earl  of  Halsburt.  I  read  Mr.  Mill's  denudation  but  not 
his  withdrawal.  Then  there  is  the  question  of  the  conversion  of  mer- 
chantmen! into  warships.  That  can  be  done  at  sea.  Under  former 
rules  the  fitting  out  was  carried  out  at  their  own  ports,  but  now  mer- 
chant vessels  can  become  warships  during  their  voyage.  If  it  happens 
to  be  fitted  into  a  vessel  which  may  serve  as  a  warship  it  may  lie  in 
wait  on  a  trade  route  and  capture  any  ship  it  comes  across.  It  may 
be  said  that  that  is  to  some  extent  affected  by  the  Treaty  of  Paris, 
because  it  is  in  the  nature  of  privateering.    I  do  not  think  it  would, 
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but  I  will  not  argue  that  point  lest  I  should  be  arguing  something  to 
the  disadvantage  of  my  own  country.  But,  again,  what  is  the  good 
of  doing  that  which  certainly  can  do  us  no  good  and  which  may 
be  the  subject  of  very  serious  injury  to  this  country? 

It  seems  to  me  that  the  whole  theory  has  been  something  in  the 
nature  of  a  belief  that  if  war  were  made  very  polite  it  could  be  got 
rid  of  altogether.  I  do  not  believe  anything  of  the  sort  People  who 
believe  in  peace  and  are  very  fond  of  giving  way  have  the  oddest 
possible  mode  of  trying  to  procure  peace.  I  remember  a  very  ex- 
cellent clergyman  who  went  to  put  a  stop  to  a  prize  fight  arranged 
by  a  party  of  colliers.  He  was  personally  popular,  but  many  of  the 
colliers  who  did  not  like  their  fight  interfered  with  were  inclined  to 
treat  him  very  roughly.  When  that  was  seen,  his  parishioners  deter- 
mined that  he  should  not  be  ill-treated,  and  the  result  was  that  instead 
.of  the  prize  fight  there  was  a  riot  of  about  500  people,  and  I  do  not 
know  how  many  were  injured.  This  illustrates  the  method  of  people 
who  are  very  fond  of  peace  and  believe  in  the  perfect  goodness  of  a 
human  nature  which  I  am  afraid  is  too  strong  for  them.  I  earnestly 
entreat  the  Lord  Chancellor  to  consider  the  question  of  what  law  is 
to  be  administered  and  to  give  it  the  importance  it  deserves  in  consid- 
ering whether  we  are  or  are  not  to  look  at  M.  Renault's  report  as  au- 
thoritative. If  the  court  is  to  "  appreciate,"  whatever  that  means,  and 
to  determine  not  according  to  any  fixed  law,  but  according  to  their 
own  views  of  what  is  to  be  done,  so  far  from  the  Declaration  leading 
to  peace,  I  believe  it  to  be  one  from  which  Great  Britain  may  lose  a 
great  deal,  while  gaining  nothing. 

Lord  Heat.1  I  take  it  that  the  object  of  the  Declaration  is  an  at- 
tempt to  codify  as  far  as  possible  certain  rules  of  international  law. 
In  so  far  as  there  are  no  treaties  binding  the  parties  and  no  codifi- 
cation, it  is  obvious  that  the  international  prize  court  will  apply 
the  generally  recognized  rules  of  international  law,  and  where  no 
such  rule  exists  the  court  shall  give  judgment  in  accordance  with  the 
general  principles  of  justice  and  equity.  Article  7  of  the  convention 
relative  to  the  establishment  of  an  international  prize  court  imposes 
this  procedure  on  the  court.  We  can  not  expect  to  obtain  from  other 
powers  a  complete  assent  to  our  own  interpretation  of  the  rules  of 
international  law.  It  is  quite  clear  that  we  could  not  insist  on  conces- 
sions being  made  by  other  powers  which  would  cripple  and  paralyze 
their  means  of  offense  and  defense,  and  which  we  ourselves  should 
not  make  in  a  similar  situation.  Therefore,  when  we  enter  upon  inter- 
national negotiations  on  a  question  of  this  kind  we  must  be  prepared 
to  give  and  take  and  to  make  certain  concessions.  We  have  to  choose 
between  using  our  influence  to  obtain  the  best  terms  we  can  in  this 

lLord  Reay  was  plenary  delegate  for  Great  Britain  at  the  Second  Peace  Conference 
at  The  Hague,  1907. 
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process  of  codification,  or  remain  outside  and  see  doctrines  sanctioned 

by  international  conventions  to  which  we  are  no  parties,  and  to  which 

we  are  opposed. 

Let  us  suppose  that  we  decline  to  ratify  the  convention  with  regard 

to  the  international  prize  court,  and  that  an  international  prize  court 
is  constituted  on  which  we  are  not  represented.  The  result  would 
be  that  in  the  event  of  condemnation  of  one  of  our  ships  by  a  prize 
court  of  a  belligerent  when  we  were  neutral,  there  would  be  no  ap- 
peal. In  addition,  we  should  not  be  represented  on  the  international 
court,  whereas  if  we  took  part  in  its  proceedings  it  would  obviously 
be  the  duty  of  our  representative  to  insist  as  far  as  possible  that 
those  principles  which  have  been  so  admirably  laid  down  by  our 
prize  courts  should  be  adopted  by  the  international  prize  court.  This 
court  will,  of  course,  be  composed  of  the  best  men  who  can  be  ap- 
pointed by  the  various  Governments  who  are  intrusted  with  the  selec- 
tion, and  this  seems  to  me  to  give  us  every  guaranty  of  that  im-  * 
partiality  which  at  the  present  moment,  when  we  are  only  liable  to 
the  jurisdiction  of  the  prize  court  of  the  belligerent,  we  have  not  got. 
What  has  been  our  experience  of  arbitration  courts  in  regard  to  the 
Venezuelan  claims,  the  Japanese  house  tax,  the  Muscat  dhows,  the 
North  Atlantic  fisheries,  and  quite  lately  the  Savarkar  case?  In  all 
these  cases  the  decision  has  been  in  our  favor.  There  is  no  reason 
why  the  same  result  should  not  be  anticipated  when  this  international 
prize  court  is  constituted  on  the  same  lines  as  the  arbitration  courts. 

With  regard  to  contraband,  I  am  still  of  opinion  that  our  proposal 
at  the  last  Peace  Conference  to  abolish  it  would  have  been  the  best 
solution.  That  proposal,  which  I  had  the  honor,  in  accordance  with 
our  instructions,  to  submit  to  The  Hague  Conference,  there  met  with 
the  support  of  the  majority,  25  powers  giving  their  adhesion.  I  am 
quite  aware  that  the  powers  who  opposed  it  made  it  impossible  for 
our  delegates  at  the  London  conference  to  insist  again  on  this  aboli  - 
tion.  But  I  regret  that  in  this  Declaration  the  power  given  to  a 
belligerent  to  add  by  notification  to  the  list  of  absolute  and  con- 
ditional contraband  is  not  made  subject  to  some  limitations.  For 
instance,  it  might  have  been  considered  whether  the  lists  of  absolute 
and  conditional  contraband  should  not  have  been  left  to  a  committee 
of  The  Hague  Conference  for  periodical  revision.  But  I  submit  that 
the  absolute  contraband  list,  which  is  the  same  as  that  which  we 
settled  at  The  Hague,  and  especially  the  free  list,  offer  very  great 
advantages  to  us.  On  the  free  list  appear  a  great  many  articles  in 
which  we  are  very  much  interested. 

As  to  the  rules  for  conditional  contraband,  neutral  ships  with  a 
destination  to  neutral  harbors  can  not  be  captured.  Therefore,  if  we 
are  at  war  neutral  ships  will  carry  our  supplies  to  neutral  harbors 
in  the  vicinity  of  our  shores,  and  thence  we  shall  be  able  to  protect 
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them  on  their  way  to  our  harbors.  We  can  Hot  rely  only  on  neutral 
ships-  We  must  rely  oil  our  own  ships.  In  any  case  the  question 
of  our  food  supplied  depends,  and  depends  almost  exclusively,  on  our 
superiority  at  sea  and  on  keeping  out  lines  of  communication  open. 
At  the  sdme  time  we  shall  derive  this  Advantage,  for  instance  in  India, 
that  in  case  of  war  neutral  ships  will  be  able  to  carry  their  supplies 
to  Qoa,  whence  India  could  easily  be  supplied;  and  if  the  United 
States  are  neutral*  Canada  would  be  Supplied  by  her  great  neighbor. 
The  doctrine  of  continu&us  voyage  will  in  ftlttire,  according  to  this 
Declaration,  only  apply  to  absolute  contraband.  I  entirely  agree 
with  the  argument  used  by  my  noble  friend  on  the  cross  benches 
(Lord  Desart)  yesterday  that  the  application"  of  the  doctrine  oi 
continuous  voyage  to  conditional  contraband,  however  logical  it 
might  be,  would  in  practice  offer  such  difficulties  that  it  would  prove 
useless.  Besides,  the  friction  which  would  result  from  the  applica- 
tion of  the  doctrine  to  neutral  trade  Would  rouse  the  hostility  of  neu- 
tral powers  at  a  time  when,  of  course  j  our  object  must  be  as  much 
as  possible  to  conciliate  them.  With  regard  to  the  destruction  of 
neutral  prizes,  after  all  that  has  been  said  by  my  noble  friend  on  the 
cross  benches  I  will  not  go  into  the  subject;  but  I  agree  with  him 
that  the  conditions  imposed  by  the  Declaration  -*ill  make  it  in  most 
eases  almost  imperative  on  the  commanding  officer  of  a  belligerent 
cruiser  to  dismiss  the  ship  in  order  to  avoid  the  risk  of  having  to  pay 
heavy  compensation  as  a  result  of  subsequent  adjudication. 

Now,  with  regard  to  the  conversion  of  merchant  vessels  in  time  of 
war  on  the  high  seas,  that  has  riot  been  prohibited.  We  have  main- 
tained our  objection  to  the  process,  but  it  is  quite  clear  that  at  the 
present  moment  there  is  no  rule  in  international  law  to  which  we 
could  appeal  in  order  to  get  our  view  incorporated  in  the  code.  I 
would  call  the  attention  of  the  House  to  the  fact  that  the  convention 
which  is  knofai  as  convention  No.  7,  which  we  Negotiated  at  The  Hague 
imposes  many  limitations  oh  the  contersion,  and  in  any  case  excludes 
the  possibility  of  privatefering  being  revived.  The  noble  and  learned 
earl  who  has  just  spoken  admitted  that  the  conversion  was  not 
affected  by  the  Declaration  of  Paris.  There  is  no  reason  to  suppose 
that  the  converted  merchant  ships,  if  the  conditions  defined  by  the 
convention  are  carried  out,  will  not  be  bonk  fide  men-of-war.  More- 
over, the  preamble  of  the  convention  states  very  definitely  that — 

the  question  of  the  pitted  where  stich  conversion  is  affected  remains  Outside 
of  the  scope  of  this  agreement,  and  is  in  no  way  affected  by  the  following  ruled. 

As  the  Declaration  does  not  allude  to  this  subject  our  attitude  with 
regard  to  it  is  absolutely  unprejudiced. 

It  seems  to  me  that  the  objections  urged  against  the  Declaration  are 
really  objections  directed  against  the  whole  policy  of  entering  upon 
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any  negotiations  with  other  powers  for  the  settlement  of  questions 
relating  to  international  law.  I  think  that  the  noble  earl  and  his 
colleagues  have  every  reason  to  be  satisfied  with  the  results  they  have 
obtained  at  the  conference,  especially  with  regard  to  blockade,  un- 
neutral service,  transfer  to  a  neutral  flag,  and  compensation.  When 
I  compare  the  results  which  he  has  obtained  and  those  which  we 
were  able  to  obtain  at  The  Hague,  and  the  gaps  which  he  has  filled 
in  which  were  left,  open  at  The  Hague,  I  think  the  progress  made 
after  such  a  short  interval  is  very  encouraging  for  further  agreement 
on  points  which  have  been  left  open  at  the  London  conferences; 
and  I  may  inform  the  House  that  it  is  not  only  my  opinion,  but 
it  is  the  opinion  of  my  three  colleagues  at  The  Hague  Confer- 
ence— Sir  Edward  Fry,  Sir  Ernest  Satow,  and  Sir  Henry  Howard — 
who  are  strongly  in  favor  of  the  ratification  of  this  Declaration. 
As  to  what  has  been  said  about  M.  Renault's  report,  I  think  it  will 
be  desirable,  if  the  Government  wish  that  report  to  be  authoritative 
for  the  international  court,  that  it  should  also  be  ratified  by  us  and 
the  other  powers.  There  is  a  certain  risk  that  without  such  ratifi- 
cation the  international  court  will  look  upon  that  document  as  in- 
terpreting what  the  intentions  were  of  the  delegates  to  the  London 
conference,  but  not  as  a  document  by  which  they  are  themselves 
bound  in  interpreting  the  Declaration  of  London.  I  submit  that  for 
the  consideration  of  His  Majesty's  Government  if  it  is  their  opinion 
that  such  authority  should  attach  to  the  report. 

There  are  at  present  two  currents— one  in  the  direction  of  settle- 
ment of  international  disputes  by  international  agreement ;  the  other 
in  the  direction  of  increased  armaments.  We  can  not  ignore  either 
without  detriment  to  our  national  safety.  If  we  abstain  from  joining 
these  conferences,  or  make  settlement  or  compromise  difficult,  we  cause 
irritation  among  nations  with  whom  we  ought  to  be  on  friendly 
terms.  To  repudiate  this  Declaration  would  undoubtedly  constitute 
A  very  deplorable  precedent,  and  render  it  more  difficult  hereafter  for 
our  representatives  to  obtain  amendments — this  instrument  obviously 
is  not  perfect — amendments  which  we  might  on  a  future  occasion 
desire  to  obtain.  I  can  not  conceive  a  more  impolitic  step  than  the 
rejection  of  this  Declaration  and  of  the  international  prize  court, 
after  we  have  proposed  the  prize  court  at  The  Hague,  and  after  we 
have  invited  other  powers  in  London  to  consider  what  the  rules 
should  be  which  this  court  should  observe  in  dealing  with  appeals 

brought  before  it. 

A  lurid  picture  is  occasionally  drawn  of  a  conspiracy  of  the  conti- 
nental powers  against  us,  and  the  delegates  at  The  Hague,  and  now 
again  our  representatives  at  the  London  conference  are  accused  of 
having  surrendered  important  rights.  I  am  sure  that  was  not  the 
impression  of  the  foreign  representatives,  either  at  The  Hague  or  at 
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the  London  conference.  They  were  well  aware  that  both  at  The  Hague 
and  London  we  vigorously  maintained  our  rights,  and  only  accepted 
such  proposals  as  did  not  in  any  way  weaken  our  means  of  offense  or 
defense  either  as  a  belligerent  or  as  a  neutral.  The  conventions  of 
The  Hague  conference  and  the  London  Declaration  will  enable  us  to 
vindicate  our  rights  by  means  which  at  present  we  do  not  possess 
owing  to  the  existing  uncertainty  of  the  law.  What  is  that  uncer- 
tainty ?  What  did  Mr.  Koyden,  the  chairman  of  the  Liverpool  Steam- 
ship Owners'  Association,  say  on  February  6  ?    He  said : 

International  law  as  it  now  exists  is  little  better  than  a  farce,  and  in  too  many 
cuses  justice  can  not  be  obtained  at  the  hands  of  the  prize  courts  of  the  captors.1 

That  was  the  experience  of  the  British  shipowners  during  the  last 
war  in  the  Far  East,  and  to  remove  that  uncertainty  and  to  turn  inter- 
nation  law  from  a  farce  into  a  code  which  can  be  understood  and 
which  can  be  enforced,  has  been  the  object  of  our  representatives  at 
The  Hague  and  at  the  London  conferences.  I  trust  your  lordships 
will  be  disposed  to  approve  of  the  results  they  have  been  able  to 
obtain  after  very  exhaustive  and  protracted  negotiations. 

Lord  Ellenbokough.  My  lords,  we  are  deeply  indebted  to  inter- 
national lawyers  for  the  pains  they  have  taken  in  establishing  arbitra- 
tion courts  to  settle  minor  disputes  between  nations,  so  as  to  prevent 
nations  drifting  into  war  when  tempers  have  become  irritated  about 
trifles.  I  congratulate  the  noble  earl  on  the  cross  benches  on  the 
results  of  his  recent  visit  to  The  Hague.  It  is  just  on  such  occasions 
as  that  that  international  lawyers  are  able  to  render  valuable  service 
to  their  country.  I  wish  them  every  success  in  their  endeavors  to 
improve  commercial  international  law,  and  in  every  effort  they  may 
make  toward  insuring  peaceful  solutions  of  international  disputes. 
But  they  exceed  the  legal  limit  when  they  try  to  dictate  the  rules  of 
war.    Then  they  get  out  of  their  depth. 

International  lawyers  appear  to  have  completely  forgotten  two 
ancient  Roman  maxims  that  I  first  heard  of  when  a  boy  at  school: 
Inter  arma  silent  leges,  and  Stilus  populi  suprema  lex.  These  two 
maxims  have  stood  the  test  of  hundreds  of  wars  and  of  2,000  years  of 
time,  and  will  continue  to  be  acted  upon  so  long  as  human  nature 
remains  what  it  is.  They  knock  the  bottom  out  of  the  whole  of  the 
Declaration,  of  several  of  the  conventions  that  have  been  recently 
ratified,  of  the  theory — the  cruel  theory  that  private  property  at  sea 
ought  to  be  considered  more  sacred  than  human  life,  and  that  it  can 
be  made  so  by  treaties.  We  have  had  distinct  warning  that  Germany 
if  hard  pushed  will  treat  this  Declaration  of  London  and  the  conven- 
tions as  a  mere  collection  of  pious  opinions.    For  Baron  Marschall 

1This   speech,  which  was  made  at  the  annual  meeting  of  the  Liverpool   Steamship 
Owners*  Association  on  February  6,  is  given  in  The  Times,  London,  for  February  7,  1911. 
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tbtl  Bieberstein  ai  the  hieeting  of  October  9, 1907,  wheh  disctisfcihg 
the  question  oi:  automatic  mines,  distinctly  stated : 

Les  actes  militaires  ne  sont  pas  r£gis  uniquement  par  les  stipulations  du 
droit  International. 

This  straightforward  and  honest  statement  on  the  part  of  Germany 
shows  that  she,  at  any  rate,  will  act  on  the  principles  laid  down  by 
the  two  Roman  maxims  that  I  have  quoted,  regardless  of  so-called 
international  law. 

I  gathered  from  the  answer  by  the  Lord  President  of  the  Council 
that  the  Board  of  Admiralty  had  givfen  an  opinioh  to  the  effect  that 
the  establishment  of  an  international  court  of  appeal  and  of  the 
declaration  of  London  would  have  but  a  small  and  inconsiderable 
effect  in  the  conduct  of  natal  operations.  Well,  I  have  found  that 
toiany  naval  officers  hold  similar  opinions,  but  the  reason  why  they 
hold  them  is  that  they  believe  that  the  Declaration  of  London  will 
be  fl,ujig  iiito  the  sea  directly  hostilities  commence,  and  that  it  will 
count  for  nothing  in  a  life-and-death  struggle  between  any  two  first- 
class  .powers.  .  If  we  keep  up  a  strong  navy,  they  think  that  all  these 
deliberations  and  discussions  between  men  who  have  studied  law  but 

i 

have  neglected  the  study  of  war,  will  count  for  little.  They  consider 
that  all  the  tangles  in  the  Declaration  caused  by  dubious  wording 
will  be  eventually  cut  by  the  sword.  Although  I  share  this  belief, 
I  am  still  of  opinion  that  the  Declaration  increases  our  chances  of 
getting  into  difficulties  with  neutrals,  and  therefore  that  it  would 
be  better  not  to  Tatify  it. 

The  Declaration  of  London  might,  perhaps,  be  treated  with  respect 
if  war  broke  out  between  two  small  sea  powers  like  Greece  and  Turkey, 
whose  ships  would  fight  under  the  shadow  of  superior  fleets ;  but  no 
two  first-class  powers  would  allow  this  Declaration  to  interfere  with 
their  prospects  of  success  in  a  life-and-death  struggle.  Even  if  they 
pretended  to  act  in  accordance  with  it,  they  would  make  important 
reservations.  Should  we  ever  sit  down  and  starve,  if  we  could  bring 
food  to  Great  Britain  by  tearing  a  sheet  of  paper  to  pieces!  A 
belligerent  is  sure  to  justify  his  breaches  of  the  treaty  by  accusing 
his  enemy  of  some  technical  breakage.  I  should  like  to  have  an 
answer  to  this  question  before  the  treaty  is  ratified:  If  belligerent 
A  disregards  the  Declaration,  and,  in  consequence,  obtains  a  con- 
siderable advantage  over  belligerent  B,  is  the  latter  justified  in  dis- 
regarding it  also  as  regards  C  and  other  neutrals?  I  am  afraid  that 
the  answer  Would  be  that  it  is  one  of  the  numerous  uncertainties  of 
the  treaty. 

International  lawyers  have  done  a  great  deal  of  mischief  by  tak- 
ing upon  themselves  to  interfere  with  the  strategy  and  tactics  of  our 
naval  campaigns.    Before  they  even  know  who  our  adversaries  are 


WBp^ATiqij  Qf  WW*  4^D  N4Y41,  fxyp  Jijfr.  7fl 

to  be>  Qjr  on  what  seas  the  conflict  js  tq  he  w^ged,  tb*y  hftv*  drawn 
Hp  s*  series  pi  conventions,  of  wbiph  there  wUl  be  bltf  Utt}e  lpft  after 
tfoy  h*ve  beep  p«t  to  tb*  test  pf  Wftr,  A^P  3,  copter  fl?  0f  ppgr 
YWtipi*  U,  Sftys  tb^t  fishipg  boats  a,n4  gjflaJl  y^lp  engaged  ip  JoceJ 
tr«le  ft?e  $p  be  exempt  * rojn  PfiptiW.  Tbi*  is  *  ma(4ar  wbtfb  WW  b? 
Ptfely  left  ^  tbe  bwwmty  w*4  discretion  of  tbe  P*v*l  officers  in 
ppjwn^nd.    flqt  th#  cqi*vei)tu>tt  fpps  pp  tp  say  t^pit— 

« 

The  contracting  powers  bind  themselves  not  to  take  advantage  of  the  harm- 
less character  of  these  vessel*  in  pider  to  use  them  tor  nilitanr  purposes  while 

I  can  only  say  that  if  any  of  our  admirals  relies  on  this  paragraph 
to  protect  his  ships  he  deserves  to  lose  both  his  life  and  his  fleet.  If 
would  in  many  oases  be  his  duty  to  warn  off  all  suoh  vessels  from  the 
neighborhood  pf  his  fleet  under  pain  of  instant  destruction  or 
eapture. 

In  the  olden  days,  when  no  butter  of  lugger  dared  to  approach  a 
brig,  when  no  brig  dared  go  near  a  frigate,  when  no  unsupported 
frigate  ever  voluntarily  came  within  reach  of  the  guns  of  a  line-of- 
battle  ship,  such  a  convention  might  have  been  workable.  But  now- 
adays weapons  and  tactics  have  changed.  A  vessel  with  the  appear- 
ance of  a  fishing  smack  or  local  trader  can  sink  a  superdreadnaught 
with  her  crew  of  800  men  on  board.  It  will  be  found  impossible  te 
respect  this  convention.  Becollect  that  the  North  Sea  is  very  foggy; 
Is  not  the  case  of  our  own  seamen  more  worthy  of  sympathy  than 
th$t  of  the  enemy's  fishermen  ?  Recollect  that  those  same  seamen  will 
be  doing  their  utmost  to  Save  the  country  from  starvation,  and  dif- 
ficulties should  not  be  thrown  in  their  way  by  people  who  are  foolish 
enough  to  think  that  they  possess  a  moijoply  pf  humanity. 

Article  23  of  convention  13  allows  prizes  to  enter  neutral  ports 
and  to  remain  there  pending  the  decision  of  the  prize  courts,  so  that 
any  captured  British  ships,  whether  we  are  at  war  or  not,  may  be 
taken,  say,  to  a  South  American  port,  &nd  left  there  until  judicial 
proceedings  are  over,  which  may  last  two  years  or  more,  instead  of 
having  to  run  the  gauntlet  of  our  numerous  cruisers  on  her  way  to 
one  of  her  own  ports.  This  destroys  all  our  chances  of  recapturing 
our  own  ships.  I  understand  that  Great  Britain  has  reserved  her 
assent  to  this  article,  and  I  hope  she  will  never  give  it.  It  renders 
nugatory  all  the  advantages  that  we  have  hitherto  derived  from  the 
possession  of  harbours  in  all  parts  of  the  globe.  Convention  No.  11; 
in  article  1,  declares  that  postal  correspondence,  whether  belonging 
to  an  enemy  or  a  neutral,  whether  found  on  board  a  neutral  or  enemy 
ship,  is  inviolable,  and  is  to  be  forwarded  by  the  captor  with  the 
least  possible  delay.  Imagine  Nelson  capturing  despatches  from 
Napoleon  to  Villeneuve  and  sending  them  on  to  him  unopened  u  with 
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the  least  possible  delay  "  in  his  fastest  frigate !  Had  he  lived  now, 
he  would  have  been  expected  to  do  so.  But  I  fancy  that  he  would 
have  made  use  of  his  blind  eye  on  such  an  occasion.  History  is  full 
of  stories  of  intercepted  despatches,  and  of  the  use  made  of  them. 
Novels  and  plays  have  been  written  on  the  subject.  But  the  exi- 
gencies of  war  as  regards  England  were  not  sufficiently  considered 
in  this  convention  by  any  but  continental  Powers,  who,  being  weak 
at  sea  but  powerful  on  land,  left  their  power  to  make  use  of  such 
intercepted  letters  unimpaired  when  captured  on  land. 

International  lawyers  have  undertaken  the  impossible  task  of  lay- 
ing down  rigid  rules  for  warfare  on  an  element  that  is  restlessness 
personified.  But  sea  tactics  change  every  day,  as  fast  as  fresh  in- 
ventions are  made.  Naval  battles  have  seldom  occurred  in  mid-ocean, 
and  their  tactics  have^in  consequence,  been  affected  by  the  neighbour- 
ing coasts,  whether  they  be  hostile  or  friendly,  tideless  or  not,  of  easy 
or  difficult  access.  Yet  the  Declaration  ignores  these  matters.  We 
should  not  put  our  trust  in  dreadnaughts  alone.  The  country  that 
has  the  best  system  of  mine  laying  and  mine  sweeping  may  be  the 
winners  in  the  next  war.  At  the  conference  Great  Britain  en- 
deavoured to  make  automatic  mines  illegal,  but  Germany  refused  to 
comply  with  her  wishes.  In  the  case  of  war  the  North  Sea  will  be 
full  of  mines.  Some  of  them  will  break  adrift.  There  is  a  conven- 
tion that  they  are  to  become  automatically  harmless  if  they  break 
adrift,  but  that  does  not  affect  them  if  they  drag  their  anchors,  and 
the  mechanism  for  rendering  them  harmless  may  not  work.  No  neu- 
tral will  know  by  whose  mine  his  ship  has  been  sunk.  The  two  belig- 
erents  will  accuse  one  another  of  carelessness.  With  the  North  Sea 
full  of  mines  prudent  shipowners  will  make  use  of  our  western  ports, 
and  a  considerable  number  of  our  east  coast  fishermen  will  be  sweep- 
ing for  mines  instead  of  catching  fish.  "  Night  defence  "  is  as  yet  an 
unsolved  problem  on  which  the  last  word  has  not  yet  been  spoken. 
Experiments  with  searchlights  and  guns  are  constantly  being  carried 
out  by  our  fleets  for  the  sake  of  getting  more  practical  experience. 
It  is  common-sense  that  a  fleet  must  protect  itself.  Generals  do  not 
allow  people  in  their  camps  without  permission.  The  cruising  ground 
of  a  fleet  is  its  camp ;  and  we  ought  not  to  sign  away  in  time  of  peace 
rights  that  we  must  exercise  in  time  of  war. 

In  time  of  war  we  shall  have  to  exercise  territorial  rights  far 
beyond  the  3-mile  limit.  If  we  wish  to  keep  our  fleets  afloat  we 
must  put  all  neutral  ships  near  our  coasts  under  the  same  regulations 
that  we  shall  lay  down  for  our  own,  and  enforce  those  rules  under  the 
penalty  of  seizure  or  destruction.  We  can  never  allow  mines  to  be 
laid  down  or  torpedoes  to  be  discharged  near  our  fleets  by  vessels  dis- 
guised as  neutrals.    I  am  aware  that  correspondence  is  going  on  with 
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regard  to  the  12-mile  limit  that  Russia  is  endeavoring  to  make  in 
certain  places.  That  is  a  peace  question  and  though  I  believe  we  are 
quite  right  in  opposing  it  because  it  opens  up  such  immense  possibili- 
ties, we  must  remember  that  it  is  a  mere  question  of  protection  of 
fisheries  at  present. 

Many  naval  men  appear  to  think  that  if  our  navy  is  sufficiently 
strong  the  Declaration  is  of  no  importance,  as  it  is  sure  to  be  put 
in  the  waste-paper  basket  by  any  powerful  belligerent.  I  hold  a 
different  opinion,  for  if  we  reassert  rights  that  we  have  signed  away, 
we  are  far  more  -likely  to  embroil  ourselves  with  neutrals  than  if  we 
merely  continue  to  act  on  rights  that  are  in  accordance  with  what  has 
hitherto  been  the  custom  of  the  sea.  In  dealing  with  neutrals  we 
shall  have  an  arguable  case,  but  if  we  ratify  the  treaty  we  shall  have 
no  case  at  all.  I  agree  with  Lord  Desart  in  thinking  that  we  are  not 
strong  enough  to  insist  on  all  the  maritime  rights  that  we  possessed  a 
century  ago.  If  we  have  the  misfortune  to  become  belligerents,  we 
must  do  all  we  can  to  avoid  quarrels  with  neutrals ;  and  we  are  more 
likely  to  succeed  in  doing  this  if,  at  the  commencement  of  a  war, 
we  issue  our  own  rules,  declaring  that,  unless  circumstances  change, 
we  shall  not  assert  any  maritime  rights  as  against  neutrals  in  cer- 
tain seas,  and  only  such  rights  as  are  absolutely  necessary  to  our  own 
safety  in  other  parts  of  the  world,  thus  leaving  ourselves  free  to 
reassert  such  rights  in  more  distant  seas  if  the  theater  of  war  changed. 
Who  would  have  thought  that  questions  of  neutrality  would  have 
arisen  in  Madagascar  or  Nossi  B£,  until  the  Russian  fleet  reached 
thoee  islands?  Our  seamen's  hands  should  not  be  so  tied  as  to  make 
it  impossible  for  them  to  save  their  country  from  famine. 

Two  naval  men  were  appointed  to  assist  Lord  Desart  and  on 
account  of  that  it  has  been  assumed  that  they  were  in  support  of  the 
Declaration.  But  what  did  the  delegates  say  themselves  in  their 
letter  to  the  Foreign  Secretary  dated  March  1, 1909  ?  They  divested 
themselves  of  all  responsibility.    They  said : 

To  what  extent  the  rules  themselves  safeguard  the  legitimate  rights  and 
interests  of  Great  Britain  *  *  *  are  questions  which  we  must  leave  to  the 
judgment  of  His  Majesty's  Government.1 

From  the  above  passage  I  gather  that  they  had  instructions  to  come 
to  an  agreement  somehow,  and  that  any  agreement  would  be  con- 
sidered better  than  no  agreement.  These  two  naval  officers  simply 
obeyed  orders,  as  they  had  been  accustomed  to  do  during  the  whole  of 
their  lives.  They  were  apparently  not  appointed  to  give  their  opin- 
ions. Article  69  declares  that  this  treaty  is  to  continue  in  force  until 
12  years  after  ratification.    By  that  time  new  inventions  will  have 

1  Report  of  the  British  delegates,  March  1,  1909,  British  Parliamentary  Papers,  Mis- 
cellaneous, No.  4,  1909  [Cd.  4554],  p.  93;  Scott,  The  Declaration  of  London,  Feoruary 
U,  1909,  p.  254. 


completely  altered  modern  Strategy  ancj.  taotips.  Qut-rof-dete  and 
retrograde  as  this  treaty  i$  now,  what  will  it  be  in  1$  years  I  Surf  ace 
men-of-war  m%y  h*ve  disappeared  from  the  ocean  $nd  their  places 
tftken  by  mech*nioftl  inventions  that  no  inan  can  foresee.  On*  year's 
denunciation  ought  to  be  sufficient.  Recollect  that  we  ere  playing 
With  lire.  If  we  fpij  (p  l>o]4  |Jie  see  Qiir  people  will  starve  and  we 
shftll  be  obliged  tq  submit  tp  any  ponditipnp  of  peace.  No  amount 
of  heroism  can  save  us.  Other  nations  would  only  he  annoyed  by  a 
ngrtiftl  blockade,  but  we  shoul4  be  completely  destroyed* 

In  the  Foreign  Office  reply  to  tbfl  Edinburgh  Oh^wber  tf  Com- 
merce, sent  to  them  in  November  last,  it  is  s{$tQd : 

Instance?  have  occurred  ia  recent  years  la  which  a  powerful  belligerent  has. 
With  the  approval  Qf  the  other  greftt  powers,  declared  foo4  supplies  to  he  abso- 
lutely contrahendi,  and  such  fnqtanpeg  ippy,  linger  present  conditions,  occur  asuin 
at  any  moment  in  t|nie  of  war- 
Now,  I  take  it  that  any  nation  that  wishes  to  starve  us  will  always 
claim  the  right  to  do  so  if  it  can,  and  that  it  will  treat  the  whole  of 
Great  Britain  as  a  beleaguered  fortress,  and  assert  that  under  (be 
Declaration  of  London  all  ports  in  pur  island  should  be  considered 
as  bases  for  our  armed  forces.  Bristol  has  been  mentioned  as  being 
ft  place  serving  as  a  base  for  the  armed  forces  of  the  enemy.  I  do 
not  know  much  about  the  situation  of  Bristol  now,  because  it  has 
been  many  years  since  I  was  there.  I  know  there  was  a  naval  volun- 
teer corps  there  some  years  agQ,  and  J  think  it  may  be  found  that 
there  is  one  now.  If  that  js  the  case,  and  people  under  the  orders 
of  the  War  Office  of  the  Admiralty  are  settled  or  quartered  there, 
that  would  make  it  a  "  base  for  the  armed  forces  of  the  enemy."  If 
the  United  States  were  to  ratify  this  treaty  it  would  give  away  its 
right  to  import  food  into  this  country  as  a  neutral,  whereas  at  pres- 
ent it  is  in  a  position  to  assert  its  right  tp  do  so  if  it  chooses. 

By  not  mentioning  the  subject,  this  Declaration,  when  considered 
with  the  preamble  of  convention  7,  gives  tacit  permission  to  our 
enemy  to  convert  merchant  ships  into  men-of-war  when  on  the  high 
seas.  Its  right  to  do  so  when  in  its  own  harbors  is,  of  course,  un- 
questioned. But,  strange  to  say,  neither  document  says  a  word  about 
their  reconversion  into  merchant  ships.  Are  enemies'  ships  to  be 
allowed  to  capture  or  destroy  our  merchant  ships  when  3  miles  from 
a  neutral  coast,  and  then  to  enter  that  neutral's  harbors  as  peaceful 
traders,  fill  up  with  coal,  and  hoist  a  man-of-war  flag  an  hour  after 
leaving  harbor?  As  they  will  claim  that  they  are  not  warships  they 
could  stop  in  a  neutral  harbor  for  more  than  24  hours  and  repair 
themselves  thoroughly  before  sailing  out  again*  All  that  such  ships 
want  is  speed  and  an  officer  holding  a  temporary  commission,  who 
inay  never  have  served  in  a  man-of-war  and  who  may  belong  to  a 


w>utr<tf  ftttipn,  )wt  whose  im«  will  fr*  put  pa  an<J  off  *»  wew's 

Pftyy  list  as  peesssary.  Any  light,  pbsptote  gun  can  stop  pr  *ii&  aa 
unarmed  mercbaitf,  ship.  * 

A^it  is  ciwpu*}  that,  whether  we  *grae  to  it  op?  pot,  n^jrchant  ship* 
wiU  h*  copyartpd  ijitp  nje&-of-w#i?  wh»  W  ft*  high  se^,  I  think 
it  war*  white  to  point  out  that  ip  a  r*caqt  dispute  vith  Itafift*  09 

this  w*tt»r  w*  got  our  Qwn  way,  an4  th#t  th*  %*w\w  imvmi*4  ami*? 

pre  went  to  pne  of  their  own  ports  ip  the  Ba}ti£  to  qualify  as  boa* 
fide  nap-of-war.  Jn  {ftp  Ajpariflwi  C*v#  Ti^ar  *  forge  propose*  pf 
the  blockading  fleets  consisted  of  converted  merchant  ships.  Tppujrfp 
tb*  end  of  the  w*r  the  fost,  ligtyiy-bpift  bioafca<Jp  r«lW0*3>  wbw  «M>- 
iipral,  were  tnqed  with  guns,  frJFW4  Wfa  block^d^s,  ap<J  oftpeiwt 
by  men  balongipg  to  th*  Uortberp  Volunteer  W^vy?  Wfr*P  frt  ww 
?rith  Spain,  the  United  Statflg  nutfe  Gooaiderftble  usa  qf  fret  mprph*NR$ 
$tpapigr&  whipb  wpra  temporarily  Wip#d.  Opr  pppnpercp  fr*$  much 
mora  to  fear  f  rpip  armed  merp^aftt  ships  than  from  the  fpw  cfujs&fs 
whoee  n^nas  appear  in  foreign  payy  li^ts.  In  additipn.  to  pur  fleets 
in  the  North  Sea  we  require  a  sufficiency  of  cruisers  tp  chftsa  these 
arnied  merchant  ships.  Foxes  do  ppt  stop  tp  eat  chickens  when  the 
hounds  are  after  then*.  Formerly  privateers  had  to  send  in  their 
prizes  for  adjudication.  The  privateer  of  the  future  is  to  be  his  own 
prize  court.  Privateering  is  said,  to  have  been  abolished,  but  what 
is  a  convertible  volunteer  fleet  but  a  privateer  fleet  under  another 
name? 

I  would  almost  as  soon  hear  of  a  lost  battle  as  of  the  ratification 
of  this  treaty.  It  gives  away  the  results  of  many  campaigns,  both 
on  land  and  at  sea,  without  granting  us  any  equivalent  advantages. 
One  of  the  chief  faults  of  the  treaty  from  a  British  point  of  view 
is  that  it  appears  to  have  been  drawn  up  by  men  who,  from  per- 
petual reading  of  prize  court  records,  had  got  their  minds  obsessed 
by  ideas  of  single  ship  capture  only,  to  the  exclusion  of  stoppage 
of  trade,  which  is  the  real  object  of  maritime  war,  and  which  is  most 
complete  when  no  ships  are  seized  at  all  but  are  laid  up  in  harbor, 
because  their  capture  is  almost  certain  if  they  venture  out  to  sea.  The 
supporters  of  this  Declaration  consider  that  it  adds  an  international 
prize  court  to  the  existing  prize  courts.  On  the  contrary,  the  practical 
effect  of  article  49  is  to  abolish  prize  courts.  This  piratical  article 
says  that  every  officer  in  command  of  an  armed  ship  becomes  a  prize 
court  himself.  He  is  a  court  of  first  instance,  with  power  to  burn, 
sink,  and  destroy  any  neutral  ship  carrying  food  to  England.  Small 
ships,  can  not  spare  prize  crews.  The  actual  interpretation  pf  the 
Declaration  will  rest  with  the  naval  officers  of  the  enemy.  Yet  Brit- 
ish naval  officers  will  not  have  similar  powers  over  neutral  ships 
carrying  food  to  an  enemy  power  on  the  Continent,  because  the  food 
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will  be  disembarked  on  neutral  territory,  within  easy  reach  of  that 
enemy's  frontier.  It  is  a  one-sided  treaty,  suited  for  a  continental 
power  with  neutral  harbors  close  to  it,  but  unsuited  for  an  island 
whose  frontiers  are  all  on  the  sea.  The  victorious  belligerent,  whose 
success  may  perhaps  have  been  due  to  his  having  disregarded  the 
Declaration  of  London,  might  put  a  clause  in  the  treaty  of  peace, 
making  the  vanquished  nation  liable  to  all  the  pecuniary  damages 
that  would  otherwise  have  to  be  paid  by  the  successful  country,  and 
then  the  possible  decisions  of  the  international  court  would  have  no 
further  influence. 

Another  point  appears  to  have  been  forgotten,  which  is  at  the  con- 
clusion of  the  war  one  of  the  belligerents  may  have  become  bank- 
rupt, or  refuse  to  pay.  On  U  nJy  a  rien,  le  roi  perd  ses  droits,  or  one 
of  the  belligerents  may  have  ceased  to  exist,  as  was  the  case  when  the 
American  Civil  War  came  to  an  end.  The  reunited  States  then 
claimed  all  the  property  in  neutral  hands  that  had  belonged  to  the 
Southern  States,  but  declined  to  pay  off  any  of  their  liabilities. 
Article  9,  section  2,  says : 

The  geographical  limits  of  the  coast-line  under  blockade  must  be  announced. 

But  the  distance  from  the  coast  within  which  blockading  rights 
may  be  exercised  is  not  mentioned.  This  remains  unsettled  and  is 
likely  to  be  much  disputed.  .Article  17  says: 

Neutral  vessels  may  not  be  captured  for  breach  of  blockade  except  within 
the  area  of  the  operations  of  the  warships  detailed  to  render  the  blockade 
effective. 

This  is  delightfully  vague.  Our  blockading  ships  would  be  sta- 
tioned anywhere  between  the  Shetlands  and  the  Scilly  Islands,  or 
even  Finisterre.  But  would  the  international  prize  court  admit  of 
our  declaring  our  own  limits  of  blockade  ?  Or  would  the  distance  be 
anywhere  within  the  radius  that  a  blockader  could  steam  without 
replenishing  fuel  ?  Would  not  the  blockader  summon  other  ships  to 
join  in  the  chase  by  wireless?  According  to  article  20  it  appears  to 
depend  on  the  amount  of  coal  a  blockader  may  have  in  her  bunkers. 
Article  18  says: 

The  blockading  forces  must  not  bar  access  to  neutral  ports  or  coasts. 

This  is  entirely  in  favor  of  continental  countries,  where  belliger- 
ent and  neutral  coasts  may  touch.  Islands  do  not  get  a  chance.  Arti- 
cle 32  says : 

Where  a  vessel  is  carrying  absolute  contraband  her  papers  are  conclusive 
proof  fis  to  the  voyage  on  which  she  is  engaged,  unless  she  is  found  clearly  out 
of  the  course  indicated  by  her  papers. 

Ships'  papers  in  war  time  do  not  give  reliable  evidence.  During 
the  Revolutionary  and  Napoleonic  wars  most  ships  carried  two  sets 


DECLARATION   OF  LONDON  AND  NAVAL  PRJ2E  BILL.  85 

of  papers,  one  to  show  to  French  officials,  the  other  to  show  to  British 
cruisers.  Many  of  the  Northern  ships  had  British  as  well  as  Ameri* 
can  papers  during  the  Civil  War.  There  is  also  such  a  thing  as 
"carrying  truck,"  whi  vh  means  shipping  cargo  without  entering  it 
on  the  ships'  papers.  It  used  to  be  done  on  badly  managed  lines, 
officers  or  petty  officers  receiving  tips  for  cheating  their  owners. 

As  the  effect  of  articles  33  and  34  has  been  thoroughly  explained  by 
Lord  Desborough  and  the  Earl  of  Selborne  I  shall  not  say  much 
about  them.  Article  33  declares  conditional  contraband  liable  to 
capture  if  it  is  destined  for  the  use  of  a  Government  Department  of 
the  enemy  State.  But  the  words  in  French,  the  only  binding,  lan- 
guage of  the  treaty,  are,  ou  des  Administrations  dc  VEtat  ennemi, 
which  would  include  county  and  parish  councils,  water  boards,  poor- 
law  authorities,  and  cooperative  stores,  because  they  supply  regi- 
mental canteens  and  officers'  messes.  If  it  had  been  intended  to  ex- 
clude these  and  similar  bodies  words  to  that  effect  ought  to  have 
been  added  to  this  clause.  Article  34  also  declares  goods  liable  to 
capture  if  consigned  to  a  trader  established  in  the  enemy's  country, 
or  wne  place  fortifiee  ennemie^  ou  d'une  autre  place  servant  de  base 
aux  forces  armies  ennemdes.  Why,  all  England  is  the  base  on  which 
our  armies  and  fleets  depend,  and  our  whole  country  becomes  a  be- 
leaguered fortress,  depending  on  her  supplies  of  food  from  other 
countries  the  moment  that  war  breaks  out.  Besides,  most  of  our  mer- 
cantile  ports  have  some  slight  fortifications  to  protect  their  entrances. 
Article  46  provides  that — 

A  neutral  vessel  will  be  condemned  and  in  a  general  way  receive  the  same 
treatment  as  would  be  applicable  to  her  if  she  were  an  enemy  merchant  vessel, 
if  [says  section  4]  she  Is  exclusively  engaged  at  the  time  either  in  the  transport 
of  enemy  troops  or  in  the  transmission  of  intelligence  In  the  Interest  of  the 
enemy. 

As  regards  "  exclusively  engaged  in  the  transport  of  enemy  troops," 
how  can  you  prove  "  exclusively  "  ?  It  would  be  sufficient  to  have 
half  a  dozen  passengers  on  board  to  disprove  "  exclusively."  Then, 
again,  "  exclusively  engaged  in  the  transmission  of  intelligence  in  the 
interest  of  the  enemy."  How  do  you  prove  that?  She  has  only  to 
pretend  to  catch  fish  to  make  herself  immune  from  capture.  Article 
48  says  that  a  neutral  prize  must  be  taken  into  port  to  determine  the 
validity  of  her  capture,  but  article  49  says  that  she  may  be  destroyed 
if  the  observance  of  article  48  would  interfere  with  the  success  of  a 
warship's  operations.  It  would  be  very  seldom  that  a  prize  could  be 
sent  in.  Large  crews  are  required  nowadays — a  crew  for  the  upper 
deck  and  one  for  the  stokehold.  In  the  olden  days  they  had  very  few 
men,  and  by  never  setting  too  much  sail  three  or  four  men  could 
manage  to  handle  a  very  big  sailing  ship  and  bring  her  in  if  there 
was  no  hurry,  but  nowadays  it  is  different. 


8g  D£BA?SS  ij*  q?Hfi  BRITISH  P4RL?AKPlfT,  Ityl-lNIl 

The  Fpraign  Offipe  reply  to  the  E4miwrgh  Chamber  of  CqmRWW 
ill  NqYemboy  tot  stated  that— 

at  the  present  moment  neutral  metcliant  ships  are  In  practice  liable  to  be  sunt 
unconditionally  t>F  ft  belll^rent  inan-of-wr. 

I  am  aware  that  in  the  Russo-Japanese  War  four  British  vasseig 
were  destroyed  by  the  Russians  without  being  taken  before  a  prise 
court,  but  is  that  a  sufficient  reason  for  altering  the  law  f  If  a  few 
burglaries  had  taken  place  without  its  being  possible  to  arrest  the 
criminals,  would  that  be  a  sufficient  reason  for  legalising  burglary  1 
By  the  capture  and  destruction  of  the  Knight  Commander  the  Bus- 
dans  gained  their  object  for  a  while.  By  destroying  one  ship  they 
frightened  and  postponed  the  sailing  of  other  vessels  loaded  with 
railway  iron,  and,  by  so  doing,  delayed  the  construction  of  Japanese 
military  railways  in  Manchuria.  These  matters  are  not  merely 
questions  of  I.  s.  d.  to  be  settled  some  years  later  by  a  court  party  com- 
posed of  mulatto  judges,  who  wish  to  sit  forever  on  a.  salary  of  8 
guineas  a  day.  The  effect  of  the  capture  of  a  ship  often  has  an  im- 
mediate result.  What  can  the  subsequent  decisions  of  an  interna- 
tional prize  court  matter  to  a  people  half  of  whom  have  been  starved 
to  death  by  such  captures  f    It  will  not  bring  the  dead  back  to  life. 

Article  55  renders  invalid  the  transfer  of  an  enemy  ship  to  a 
neutral  flag  after  hostilities  have  commenced.  I  may  mention  as  a 
matter  of  history  that  during  the  American  Civil  War  hundreds  of 
Northern  ships  were  transferred  to  the  neutral  flag  of  Great  Britain, 
who  made  no  profit  out  of  the  transaction.  They  remained  under 
American  ownership  with  American  captains  and  American  crews. 
There  was  nothing  British  about  them  except  the  flag.  Articles  61 
and  62  make  a  hard-and-fast  rule  that  the  presence  of  a  neutral  com- 
missioned officer  on  board  a  neutral  warship  protects  a  whole  fleet 
of  neutral  merchant  ships.  There  are  cases,  perhaps,  where  it  ought 
to  do  so,  but  if  made  into  a  fixed  and  unalterable  rule  I  think  it  far 
more  likely  to  drag  us  into  a  war  with  a  neutral  than  to  keep  us  out 
of  it.  The  belligerent  should  make  his  own  rules  at  the  commence- 
ment of  a  war,  and  it  would  not  be  wise  of  him  to  make  them  too  hard 
on  a  neutral,  unless  absolutely  necessary,  and  then  only  in  certain 
seas. 

Then  as  to  the  tribunal.  While  guns  are  being  fired  I  do  not  be- 
lieve in  its  being  possible  to  form  an  impartial  international  tribunal. 
You  must  go  to  some  other  planet  if  you  wish  to  find  an  impartial 
tribunal  iii  time  of  war.  When  a  fight  is  on,  all  nations  sympathize 
more  or  less  with  one  side  or  the  other.  Could  we  have  trusted  the 
impartiality  of  the  Belgian  courts  that  acquitted  Maj.  Lothaire 
and  Sipido?  Or  German  judges  during  the  Boer  War?  When  I 
first  saw  the  list  of  countries  that  were  to  provide  judges  I  thought 
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that  I  had  got  hold  of  a  rough  draft  of  a  comic  ope*ra,  and  wheii 
Lohl  Desborough  read  the  list  of  them  the  House  laughed.  I  hate 
dealt  with  this  question  from  the  belligerent  point  of  view  only,  be* 
cause  the  losses  that  we  may  incur  as  neutrals  are  mere  trifles  com- 
pared with  the  risk  of  total  destruction  that  might  happen  to  us  in 
wafr  if  dut  food  supply  is  intetrtipted.  How  small  Were  otir  losses 
in  the  Russo-Japanese  War  compared  with  what  our  losses  and  ei- 
peflfces  Would  have  amounted  to  had  we  waged  war  with  either,  even 
if  we  had  been  successful? 

A  pahiphlet  by  Mr.  Bray  has  been  much  praised  by  some  of  the 
supporters  oi  the  Declaration.1  At  page  26  he  says  that  the  case  of  a 
neutral  ship  being  inside  a  blockaded  port  and  attempting  to  come 
out  and  succeeding  in  eluding  the  watchfulness  of  the  blockading 
fleet  is  exceedingly  remote.  Had  Mr.  Bray  risked  Habana,  Bet-muda, 
or  Nassau  during  the  Civil  War  in  America,  ot  even  if  he  had  ever 
read  a  natal  history  of  that  war,  he  Would  nevei*  have  written  that 
paragraph.  Besides,  the  reason  why  ships  are  more  often  captured 
when  going  in  than  when  going  out  is  that  egress  is  a  much  easier 
operation.  You  wait  for  a  rainy  or  a  foggy  night  arid  then  slip  out 
arid  find  yourself  120  or  150  miles  off  by  daylight,  whereas  to  come 
into  a  harbor  you  have  to  hit  the  mouth  of  it  exactly  oil  a  dark  night 
in  thick  weather.  If  you  fail,  you  have  to  steam  along  the  coast  and 
then  you  are  very  likely  to  be  caught  by  the  blockading  squadron. 
Many  blockade  runners  were  wrecked  on  attempting  to  enter  the 
Confederate  harbors.  It  was  the  dangerous  part  of  the  business. 
At  page  60,  as  regards  articles  49  arid  50,  Mr.  Bray  assumes  that  as 
all  persons  on  board  a  neutral  ship  must  be  placed  in  safety  before  she 
is  destroyed,  the  presence  of  another  neutral  ship  to  which  they  can 
be  transferred  is  a  practical  sine  qua  non.  fiad  those  Who  drew  up 
the  Declaration  meant  this  they  ought  to  have  stated  it  clearly.  Any 
captofr  would  consider  his  own  ship  a  place  of  safety  for  the  present. 
Whether  she  would  continue  to  be  so  two  hours  later  is  another  mat- 
ter. The  Russians  took  some  of  the  crew  of  the  British  vessels  that 
they  sank  to  Vladivostok  with  them.  Mr.  Bray  may  have  studied 
a  large  number  of  prize  court  cases,  but  he  has  evidently  never  studied 
war,  and  therefore  his  opinions  on  the  Declaration  can  not  be  con- 
sidered of  much  value.  .... 

The  Lord  Chancellor  said  that  one  of  the  chief  reasons  why  this 
Declaration  was  needed  Was  to  lessen  the  uncertainty  of  shipowners 
in  war  time.  There  can  be  no  inore  certainty  in  war  than  there  is 
about  the  winner  of  a  horse  race.  Shipowners  might  as  well  ask 
for  the  moon  as  ask  for  certainty.  The  unexpected  is  bound  to 
occur.  Already  the  interpretation  of  nearly  every  article  in  the 
Declaration  is  in  dispute.    The  important  question  as  to  whether  the 

1  British  rights  at  sea  under  the  Declaration  of  London,    London,  1011. 
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lengthy  report  that  accompanies  the  Declaration  has  any  legal  value 
or  not  is  a  matter  on  which  two  of  our  most  distinguished  inter- 
national professors,  Messrs.  Holland  and  Westlake,  hold  contradic- 
tory opinions,  and  they  have  both  of  them  many  supporters.  The 
fact  is  that  international  lawyers  have  attempted  an  impossible  task, 
and  have  failed.  Had  they  studied  war  as  much  as  they  had  studied 
law  they  would  have  known  that  they  were  attempting  an  impos- 
sibility. Their  failure  is  not  as  conspicuous  now  in  time  of  peace  as 
it  will  be  in  time  of  war. 

To  conclude,  while  giving  full  weight  to  the  objections  made  to 
the  Declaration  by  others,  my  chief  objection  to  it  is  that  if  we  act 
in  accordance  with  it  our  inability  to  deal  with  real  neutrals  will 
leave  us  at  the  mercy  of  sham  neutrals  in  the  North  Sea,  who  will  be 
able  to  lay  mines  and  use  torpedoes  in  such  a  manner  as  to  destroy 
our  best  ships  before  they  have  a  chance  of  meeting  the  enemy's 
battleships.  Recollect  that  the  Japanese  lost  two  of  their  first-class 
battleships  in  one  day,  and  that  the  Russian  flagship  was  blown  to 
pieces  by  a  mine  which  exploded  under  her  magazine.  Her  best 
admiral,  Makaroff,  and  the  greater  part  of  her  crew  perished  with 
her.  Are  we  to  increase  our  chances  of  similar  misfortunes  hap- 
pening to  us  by  ratifying  this  treaty  ?  If  we  ratify  this  treaty  and 
then  disregard  it,  as  we  positively  must,  we  shall  greatly  increase  our 
chances  of  quarreling  with  neutrals,  the  one  thing  we  must  try  to 
avoid  if  engaged  in  war.  If  we  have  the  misfortune  to  be  engaged 
in  war  we  must  trust  to  our  own  strength  on  sea  and  on  land,  and  to  a 
diplomacy  based  not  so  much  on  former  belligerent  rights  as  on 
tact  and  common  sense,  to  bring  us  ^ith  safety  through  our  troubles. 

Lord  Weardale  x  My  lords,  I  am  sure  the  noble  lord  will  excuse  me 
if  I  do  not  deal  at  any  great  length  with  his  speech.  In  the  early  part 
of  his  oration  he  made  the  remarkable  declaration  that,  in  the  event 
of  war,  the  bottom  would  immediately  be  knocked  out  of  the  Decla- 
ration of  London.  Consequently  I  am  bound  to  say  I  can  see  no 
useful  purpose  in  discussing  his  comments  upon  the  provisions  of  the 
Declaration,  because  in  his  view  it  is  mere  waste  paper.  But  I  am 
very  glad  that  the  noble  lord  has  spoken,  for  he  represents  a  class  of 
opinion  that  has  not  been  fully  represented  in  the  course  of  this 
discussion. 

This  debate  upon  a  subject  of  the  gravest  international  importance 
has  remained  upon  a  level  worthy  of  a  great  question,  and  I  desire 
to  bear  tribute  to  the  excellent  speech  of  Lord  Desborough,  who  gave 
expression  to  the  views  of  a  considerable  section  of  the  mercantile 
community  with  great  moderation,  prudence,  and  reserve.    But  I 

1  Liberal.  After  sitting  in  the  House  of  Commons  for  a  period  of  twenty  years,  the 
Honorable  Philip  J.  Stanhope  was  raised  to  the  peerage  in  1015  and  took  his  seat  in  the 
House  of  Lords  as  Lord  Weardale, 
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think  it  must  be  admitted  that  outside  this  House,  and  for  a  long 
period  of  time,  there  has  been  going  on  another  kind  of  agitation. 
I  read  in  the  Morning  Post  of  December  3  that  the  Declaration  of 
London  was  "  a  sword  for  the  Unionist  Party  " — that  is  to  say,  it 
was  to  be  used  as  a  party  weapon  in  connection  with  matters  which 
ought  to  be,  and  I  hope  will  remain,  above  all  party  considerations. 
That  is  not  all.  In  going  through  the  streets  of  London  your  lord- 
ships will  have  seen  upon  the  walls  a  most  reprehensible  picture 
which  is  based  upon  an  entirely  incorrect  view  of  the  Declaration, 
and  which,  I  regret  to  say,  bears  upon  it  the  authority  of  a  Member 
of  Parliament — Sir  William  Bull. 

And,  in  addition  to  that,  we  have  the  very  vehement  protestations 
of  the  Imperial  Maritime  League,  which  has  issued  a  very  lengthy 
pamphlet  with  regard  to  which  I  should  like  to  make  one  or  two 
comments.  This  is  what  the  twin  founders  and  twin  honorary 
secretaries  of  the  Imperial  Maritime  League  say  in  the  course  of  a 
discussion : 

Mr.  Balfour  should  be  called  upon  definitely  to  state,  on  behalf  of  the  Unionist 
Party,  that,  if  they  are  signed  by  the  present  Government,  they  will  be  denounced 
by  the  Unionist  Party  the  moment  they  return  to  power,  and  that  along  with 
that  denouncement  of  the  Declaration  of  London  there  shall  be  by  the  Unionist 
Party  a  denouncement  alike  of  the  Declaration  of  Paris  of  1856. 

That  is  merely  to  adopt  the  attitude  taken  up  by  so  capable  a 
gentleman  as  Mr.  Gibson  Bowles.  He  has  always  been  an  opponent 
of  all  kinds  of  restrictions  on  naval  warfare.  He,  as  a  bold  buc- 
caneer both  in  Parliament  and  on  the  ocean,  prefers  a  condition  of 
free  piracy  upon  the  high  seas;  and  in  regard  to  that  I  was  rather 
amused  to  hear  the  noble  and  learned  earl  the  ex-Lord  Chancellor 
go  back  to  the  days  of  his  boisterous  youth  and  express  preference  for 
a  condition  of  warfare  of  that  character,  because  he  seemed  to  quite 
concur  with  the  views  of  Mr.  Gibson  Bowles. 

But  what  I  would  desire  to  point  out  is  that  this  declaration  is 
opposed  on  two  grounds  diametrically  opposed  to  one  another.  In 
the  first  place  it  is  denounced  by  the  noble  lord  opposite  and  his 
friends  from  what  I  may  call  the  naval  standpoint,  although  the 
remarkable  contributions  from  Sir  Cyprian  Bridge,  an  admiral  of 
the  highest  distinction,  shows  that  it  is  by  no  means  the  unanimous 
view  of  the  navy.  Then  there  is  the  opposite  view  that  by  this 
Declaration  we  are  doing  some  grievous  injury  to  the  rights  of 
neutrals.  If  I  thought  for  one  moment,  and  I  am  sure  the  feeling 
is  shared  by  every  one  who  considers  this  question,  that  we  by  ratify- 
ing the  Declaration  were  doing,  or  likely  in  the  smallest  degree  to 
do,  any  injury  whatever  to  the  great  interests  of  this  country,  I 
would  not  raise  my  voice  and  I  do  not  think  a  voice  would  be  raised 
in  favor  of  that  ratification.    It  is  because  we  conscientiously  be- 
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lieve  that,  in  the  first  place,  as  w  as  shown  so  ably  by  Lord  Desart 
last  night  arid  by  the  admirable  contribution  of  the  Lcfrd  Charicfcllor 
to-day,  the  rights  of  belligerents  a*e  carefully  preserved,  and  that, 
in  the  second  place,  the  position  of  neutrals  is  considerably  improved, 
that  we  hold  the  view  that  the  ratification  of  the  Declaration  will  be 
foi-  the  general  advantage  of  all  classes  of  the  community. 

I  dd  not  intend  at  this  late  hour  and  after  the  excellent  speeches 
we  have  heard  to  labour  this  point  at  any  detail.  I  will  rtierely  say 
that  it  is  obvious  that  the  laws  respecting  blockade  have  now  been 
more  accurately  defined  than  evefr  they  were  befote.  I  do  not  think 
there  is  any  question  as  to  that,  the  law  affecting  contraband  has 
also  bfcen  more  clearly  stated,  inasmuch  as  we  have  now  three  dis- 
tinct categories  approved  by  all  the  powers  who  were  parties  to  the 
Declaration.  And,  above  all — and  I  think  this  is  a  matter  of  tht. 
utmost  advantage — we  have  set  up  a  neutral  appeal  court.  There  is  a 
great  deal  of  talk  outside  this  House,,  though  I  admit  there  has  not 
been  so  much  inside  this  House,  about  the  lamentable  situation  that 
will  be  created  by  committing  the  interests  of  our  country  to  a  foreign 
court.  But  what  happens  to-day  ?  If  our  vessels  when  neutrals  afe 
seized  in  time  of  war  by  a  foreign  nation,  is  the  matter  adjudged 
by  our  courts?  Not  at  all.  It  is  adjudged  and  finally  decided  in  the 
court  of  the  captor.  The  setting  up  of  a  neutral  appeal  court  is  of 
immense  advantage  in  the  interests  of  neutrals,  inasmuch  as  it  gives 
them  an  appeal  to  an  authority  outside  the  area  of  conflict.  And 
when  people  sneer  at  neutral  appeal  courts  I  would  have  them  re- 
tnetnber  that  this  country  in  the  course  of  the  last  10  years  has  owed 
much  to  neutral  courts.  It  was  in  consequence  of  successful  appeals 
to  a  neutral  court  that  the  Dogger  Bank  incident  was  settled  without 
a  conflict,  although  that  contingency  was  a  very  near  one,  between 
ourselves  and  the  Russian  Empire.  And  mote  recently  the  great 
controversies  that  surrounded  the  Newfoundland  fisheries,  which  have 
baffled  diplomatists  for  over  70  years,  were  settled  by  a  neutral  court, 
presided  over  by  a  very  distinguished  Austrian  jurist:  Our  ex- 
perience of  neutral  courts  ought  to  render  us  most  thankful  to  have 
an  international  prize  court  called  into  existence. 

I  wish  to  say  one  or  two  words  in  connection  with  what  Was  said 
by  the  ex-Lord  Chancellor,  Lord  ttalsbury,  in  answer  to  the  noble 
and  learned  Lord  on  the  Woolsack.  He  called  attention  to  the  fact, 
in  which  he  corroborated  what  Lord  Desborough  stated,  that  in  the 
report  of  M.  Renault  it  is  said  that  the  prize  court  is  to  make  the 
law.  But  surely  that  must  be  taken  in  connection  with  the  general 
situation.  Now  what  is  the  general  situation  set  up  by  the  Declara- 
tion ?  In  the  first  place  the  international  prize  court  is  to  be  guided 
by  the  ordinary  principles  of  international  law,  and  in  the  second 
place  it  is  to  be  guided,  and,  of  course,  can  only  be  guided,  by  the 


t 


DECLARATION  OF  LONDON  AND  NAVAL  PRIZE  BILL.  91 

stipulations  in  the  Declaration  itself;  and  on  points  which  may  give 
rise  to  doubt  it  is  to  be  governed  by  justice  and  equity.  In  the  sense 
that  it  is  to  be  guided  by  justice  and  equity  it  doubtless  will,  in  a  way, 
make  law.  The  international  prize  court  will,  in  the  future,  although 
I  hope  that  circumstances  will  make  it  increasingly  unnecessary, 
make  precedents  and  make  law;  and  we  can  only  rejoice  that  there 
will  gradually  be  set  up  a  recognised  code  of  international  law  instead 
of  the  chaotic  conditions  which  exist  at  the  present  moment. 

It  is  quite  unnecessary,  after  what  has  been  said,  that  I  should  go 
into  the  provisions  of  the  Declaration  in  any  detail,  but  I  would 
point  out  that  the  Declaration  of  London  is  but  a  sequel  to  the  work 
of  The  Hague  Conference.  Since  the  beginning  of  the  present  cen- 
tury there  has  been  set  up  a  system — I  think  a  very  hopeful  system — 
of  international  conferences  which  I  believe  in  the  future  is  going 
to  be  of  the  greatest  advantage  to  the  civilized  world.  In  conse- 
quence of  the  decisions  of  The  Hague  Conference  we  have  been 
brought  nearer  to  many  powers  with  whom  we  had  causes  of  estrange- 
ment, notably  with  America,  in  which  case,  I  am  very  glad  to  say, 
causes  of  irritation  and  constant  difficulty  have  been  finally  removed. 
It  will  be  remembered  that  in  connection  with  the  last  conference 
at  The  Hague,  when  the  question  of  the  prize  court  was  examined,  it 
was  urged  on  behalf  of  Great  Britain  that  before  such  court  could 
be  set  up  it  was  desirable  to  establish  certain  general  principles  upon 
which  the  court  should  act.  Surely  that  was  a  very  wise  provision 
to  be  made  on  the  part  of  the  Foreign  Office,  and  it  was  upon  that 
foundation  that  the  conference  of  London  took  place  and  the  Declara- 
tion of  London  was  drawn  up. 

Certain  members  of  this  House  now  call  upon  us  to  repudiate  this 
Declaration.  We  are  to  say  that  practically  the  whole  of  the  course 
taken  by  us  in  the  matter  has  been  a  mistake.  We  are  to  tell  the 
powers  whom  we  invited  to  this  conference  that  we  refuse  to  agree 
to,  and  that  we  withdraw  from,  the  agreement  that  we  proposed  to 
them  to  formulate  in  association  with  ourselves.  What  would  be  our 
position  in  the  eyes  of  civilised  nations  if  Great  Britain,  having 
initiated  this  matter  on  grounds  which  I  think  were  perfectly  right 
and  proper,  were  now  at  the  eleventh  hour  to  withdraw?  If  this 
declaration  is  examined  fairly  and  temperately,  as  I  agree  it  has 
been  examined  in  many  quarters  of  this  House,  it  will  be  found  that 
the  balance  of  advantage  is  enormously  in  favour  of  Great  Britain 
both  as  a  belligerent  and  also  as  a  neutral.  I  am  one  of  those  who 
look  forward  to  this  Declaration  of  London  and  the  international 
prize  court  as  leading  to  something  more.  I  look  forward  to  the  day, 
which,  I  think,  will  not  be  very  far  distant,  when  we  shall  be  able 
to  make  some  progress  towards  the  total  abolition  of  the  right  of 
capture  and  establish  the  immunity  of  private  property  at  sea,  to 
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which  this  is  an  absolutely  necessary  preliminary  step.  It  is  in  that 
direction  that  the  trading  and  commercial  community  of  this  coun- 
try should  set  their  eyes ;  it  is  to  that  task  they  ought  to  brace  their 
energies. 

The  Earl  of  Duxravex.1  My  lords,  I  am  sure  that  every  one  of 
your  lordships  will  agree  with  the  noble  lord  opposite  that  not  a 
single  member  of  this  House  would  support  the  Declaration  of  Lon- 
don for  a  moment  if  he  thought  that  by  so  doing  he  might  inflict 
the  smallest  damage  or  detriment  to  the  interests  of  this  country. 
And  I  am  sure  we  would  also  agree  with  him  as  to  the  great  ad- 
vantages this  country  has  derived  from  referring  to  arbitration  mat- 
ters that  might  have  led  to  disputes  and  wars.  But  surely  there  is 
very  little  in  common  between  referring  matters  in  dispute  and 
which  might  lead  to  war  to  arbitration  and  the  matter  which  is  be- 
fore your  lordships  to-night — the  ratification  of  a  Declaration  deal- 
ing with  the  rights  of  belligerents  and  neutrals  during  a  war  and 
the  setting  up  of  an  international  prize  court  of  appeal.  I  agree  with 
the  noble  lord  opposite  that  a  good  deal  of  intemperate  language  has 
been  used  and  written  on  this  subject.  After  all,  what  the  Govern- 
ment are  now  asked  to  do  is  to  remove  this  question  altogether  from 
the  possibilities  of  heated  argument  by  appointing  a  royal  commis- 
sion of  inquiry  to  go  into  the  whole  matter  dispassionately  and 
quietly,  and  report  as  to  what,  in  their  opinion,  the  effect  of  the 
declaration  upon  this  country  would  be  in  the  unfortunate  event  of 
war,  whether  as  a  neutral  or  as  a  belligerent. 

I  listened,  as  I  am  sure  we  all  did,  with  the  greatest  attention  to 
the  admirable  speech  of  Lord  Desart,  and  to  the  equally  admirable 
speech  of  the  noble  and  learned  Lord  on  the  Woolsack.  The  Lord 
Chancellor,  always  persuasive,  almost  persuaded  me,  but  on  this 
occasion  he  did  not  absolutely  persuade  me;  nor  did  Lord  Desart,  and 
chiefly  because  neither  the  Lord  Chancellor  nor  Lord  Desart  ap- 
peared to  me  to  attach  any  importance  whatever  to  what  seems  to 
me  the  enormous  difference  between  assenting  and  dissenting.  The 
speech  of  Lord  Desart  was,  to  a  large  extent,  apologetic.  He  said 
the  Declaration  of  London  and  the  institution  of  an  international 
prize  court  would  be  of  considerable  advantage  to  us  as  a  neutral, 
and  he  thought  there  would  be  very  little  detriment  to  us  as  a  bellig- 
erent. He  argued  that  in  any  case  we  could  be  no  worse  off  than  we 
are  now,  but  he  attached  no  importance  whatever,  nor  did  the  Lord 
Chancellor,  to  the  enormous  influence  that  a  strong  and  determined 
neutral  can  exercise.  Surely  there  is  an  immense  difference  between 
the  position  of  independence  we  were  in  before  and  the  position  we 
shall  occupy  if  we  assent  to  the  various  articles,  some  of  which 
have  been  signed  and  ratified  in  many  of  these  conventions,  but  some 
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of  which  have  not  been  signed  and  are  not  yet  ratified.  To  a  certain 
extent  we  have  tied  our  hands,  and  the  question  is  whether  in  doing 
so  we  gain  advantage  or  suffer  disadvantage.  The  Lord  Chancellor 
is  of  opinion  that  all  that  a  neutral  can  do  is  to  diplomatically  ex* 
postulate,  and,  if  that  fails,  to  resort  to  war.  But  surely  between 
the  two  extremes  of  a  declaration  of  war  and  a  mere  polite  diplomatic 
note  there  is  an  enormous  opportunity  for  a  strong  and  powerful 
and  determined  neutral  to  make  its  view  heard  and  felt  and  re- 
spected. 

There  is  only  one  point  that  I  really  wish  to  allude  to  for  a  mo- 
ment, although  it  has  been  very  fully  discussed  already,  and  that  is 
the  question  of  conditional  contraband.  The  Lord  Chancellor  has 
told  us  that  in  his  opinion  food  and  the  other  articles  of  conditional 
contraband  could  certainly  be  brought  into  this  country  if  we  were 
a  belligerent.  He  said  they  could  be  brought  into  many  ports  in  the 
United  Kingdom,  and  he  mentioned  one — Bristol.  If  the  noble  and 
learned  Lord  on  the  Woolsack  was  the  commander  of  a  hostile  fleet 
I  would  be  perfectly  satisfied.  I  do  not  mean  that  to  be  in  any 
sense  derogatory  to  his  lordship's  capacity  as  a  naval  commander, 
but  I  would  be  perfectly  satisfied  that  he  would  construe  these  arti- 
cles in  a  just  manner,  and  that  at  any  rate,  though  they  might  not 
be  favorable  to  us,  he  would  be  just.  But,  of  course,  he  would  not 
be  in  that  position,  and  it  seems  to  be  self-evident  and  scarcely  worth 
arguing  that  the  commander  of  a  hostile  ship,  whether  German, 
French,  Russian,  or  whatever  he  might  be,  in  the  strain  and  stress 
of  war  would  not  only  think  it  permissible,  but  would  think  it  his 
absolute  duty,  to  say  that  a  consignment  of  food  to  any  of  our  ports 
was  a  consignment  to  a  port  which  would  be  used  as  a  base  of  supply 
for  a  Government  department,  or  for  the  military  forces,  or  for  the 
revictualling  of  the  fleet.  Infallibly  he  would  do  so,  and  infallibly 
his  own  Government  would  justify  him.  If  the  international  prize 
court  thought  otherwise  we  might  get  a  small  money  compensation,  a 
few  thousand  pounds,  four  or  five  years  after  the  war  had  been 
finished,  and  it  would  be  finished  probably  owing  to  our  own  starva- 
tion for  want  of  food. 

Does  it  not  really  come  to  this?  Food  and  the  other  articles  of 
conditional  contraband  can  be  supplied  to  any  continental  nation  at 
war  without  any  very  great  expense  to  them  either  by  rail  or  water 
carriage  through  delivery  at  a  neutral  port  which  may  be  close  or 
comparatively  close  to  their  own  frontiers.  But  food  could  not  be 
brought  to  any  port,  in  the  United  Kingdom  because  it  would  be 
considered  by  naval  commanders  to  be  contraband,  and  if  brought 
into  a  neutral  port  it  would  have  to  be  transmitted  again  by  sea 
and  run  all  the  dangers  of  capture  or  destruction.    Practically,  there- 
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fore,  the  position  established  by  the  Declaration  is  this — and  I  da 
not  see  how  it  can  be  denied — that  when  we  are  at  war  food  would 
be  contraband  so  far  as  we  are  concerned ;  while  food  as  far  as  any- 
continental  nation  at  war  with  us  is  concerned  would  not  be  contra- 
band of  war.  Surely  that  puts  us  at  an  enormous  disadvantage.  As 
to  the  other  matters  which  have  been  decided  in  some  of  these  con- 
ventions— I  could  mention  a  long  list  of  them,  but  I  do  not  think  it 
necessary  to  do  so — I  will  allude  to  only  one  that  has  been  men- 
tioned, namely,  that  belligerents  can  take  neutral  ships  and  place 
them  in  neutral  ports.  That  is  no  advantage  to  us.  We  have  ports 
all  over  the  world,  and  can  take  captured  ships  to  our  own  ports. 
To  be  able  to  take  captured  ships  to  be  retained  in  neutral  ports  is 
an  enormous  advantage  to  every  other  nation  which  is  at  war,  for  it 
diminishes  greatly  the  chances  of  the  recapture  of  those  ships. 

Take  also  the  question  of  the  conversion  of  traders  into  men-of- 
war  at  sea.  We  objected  to  that.  The  Lord  Chancellor  has  told  us 
so.  But,  though  we  objected  to  it,  we  assented.  When  it  becomes 
part  and  parcel  of  the  Declaration  of  London  we  shall  have  agreed 
that  it  is  a  proper  thing  to  do.  We  need  not  do  it,  but  we  shall  be  at 
a  still  greater  disadvantage.  We  shall  have  declared  that  we  con- 
sider it  a  proper  thing  that  merchant  ships,  ordinary  traders,  should 
be  converted  on  the  high  seas  into  warships.  That  is  an  enormous 
advantage  to  any  nation  that  subsidises  liners  all  over  the  world, 
while  it  is  of  very  little  advantage  indeed  to  us. 

The  Lord  Chancellor.  If  the  noble  earl  will  excuse  me,  I  must 
point  out  that  we  have  not  assented.  The  Declaration  does  not  deal 
with  it. 

The  Earl  of  Dunraven.  My  point  is  this,  and  I  am  glad  to  be 
corrected  if  I  am  wrong.  I  know  the  Declaration  has  not  settled 
anything  about  it.  But  no  declaration  having  been  made  upon  it,  do 
we  not  commit  ourselves  to  the  idea  that  the  thing  is  legitimate  and 
can  be  done? 

The  Lord  Chancellor.  We  opposed  it,  and  therefore  no  declara- 
tion has  been  made. 

The  Earl  of  Dunraven.  But  in  accepting  it  could  it  not  be  said 
that  we  allowed  it  to  go  by  default? 

Lord  Sanderson.1  The  convention  on  the  conversion  of  merchant 
ships  into  ships  of  war  states  distinctly  that  it  has  been  impossible 
to  arrive  at  agreement  on  this  particular  question.  That  sufficiently 
shows  that  we  did  not  agree. 

The  Earl  of  Dunraven.  I  do  not  press  the  point.  If  we  accept 
the  document  with  this  condition  we  can  not  in  future  say  it  is  an 

1  Conservative.    Lord  Sanderson  bad  had  a  long  career  in  the  Foreign  Office  and  served 
as  Under-Secretary  of  State  and  assistant  agent  on  the  Alabama  Claims  Commission. 
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improper  thing  for  anybody  else  to  do  this.  If  we  do  not  do  it  our- 
selves we  shall  be  at  a  still  greater  disadvantage.  This  Declaration 
sets  up  an  international  court.  I  do  not  propose  to  say  anything  on 
that.  The  legal  aspects  have  been  dealt  with  so  admirably  by  the 
noble  and  learned  Lord  on  the  Woolsack  and  by  Lord  Halsbury  that 
I  will  say  nothing  on  that  point  at  all.  But  the  Declaration  of  Lon- 
don must  be  looked  at,  not  only  by  itself,  but  also  in  connection  with, 
all  the  other  agreements  that  have  been  come  to,  some  signed  and 
ratified,  some  signed  and  not  ratified;  and  if  that  be  done,  I  find  it 
very  difficult  to  understand  how  any  reasonable  man  can  deny  that 
the  general  tendency  of  all  the  provisions  is  to  the  advantage  of 
powers  that  are  weak  at  sea  and  to  the  disadvantage  of  powers  that 
are  strong  at  sea,  and  as  we  are,  or  think  we  are,  the  most  powerful 
nation  at  sea  they  are,  taking  them  together,  to  our  disadvantage. 

I  do  not  know  whether  His  Majesty's  Government  are  going  to 
grant  a  royal  commission  to  look  into  this  matter.  I  hope  they  are. 
We  know  very  little  of  what  expert  opinion  is  on  the  subject.  The 
noble  viscount  opposite,  the  leader  of  the  House,  gave  us  the  opinion, 
or  rather  an  opinion,  of  the  Board  of  Admiralty  on  the  subject.  It 
would,  of  course,  be  very  interesting  to  know  whether  that  opinion 
was  given  after  the  fact  was  accomplished  or  whether  it  had  been 
given  before  any  of  these  arrangements  were  agreed  to.  It  would 
also  be  interesting  to  know  whether  that  opinion  was  given  merely 
on  the  question  of  setting  up  an  international  prize  court  and  on  the 
Declaration  of  London,  or  whether  it  was  given  in  reference  to  all  the 
conventions.  The  noble  viscount  told  us  that  it  would  not  be  to  the 
public  interest  to  go  into  that  matter  further.  Of  course,  I  say 
nothing  further  about  it.  But  I  take  the  opinion  that  the  noble  vis- 
count gave  us.  He  said  that  the  opinion  of  the  Board  of  Admiralty 
was  that  as  things  are  at  present  the  effect  upon  us  as  a  belligerent  of 
the  institution  of  the  international  prize  court  and  the  Declaration  of 
London  would  be  small  and  inconsiderable.  Well,  I  take  it  at  that — 
the  effect  would  be  small.  But  in  the  extremely  precarious  position 
that  this  country  must  be  in  in  the  event  of  a  great  war,  and  in  view 
of  the  consequences,  not  only  to  ourselves,  but  to  all  the  constituent 
States  of  the  Empire,  is  it  a  wise  thing  to  take  a  risk,  however  small 
it  may  be,  or  to  in  any  way  diminish  the  powers  we  now  have? 

We  are  in  an  extraordinary  position.  No  other  grerit  nation  is  in  a 
position  to  lose  so  much  as  we  are.  If  we  are  unfortunately  driven 
into  a  war  our  only  means  of  bringing  that  war  to  a  speedy  and  suc- 
cessful issue  is  by  the  use  of  as  much  economic  pressure  upon  our 
enemy  as  will  compel  him  to  stop  hostilities  by  harassing  and  destroy- 
ing his  commerce  and  trade  at  sea.  That  is  our  only  weapon  of 
offense,  and  while  hostilities  are  going  on  we  have  to  depend  for  our 
daily  bread  upon  an  enormous  and  almost  daily  supply  of  food. 
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However  small  and  inconsiderable  it  may  be,  to  in  any  way  take  away 
from  the  powers  we  have  hitherto  exercised,  or  to  diminish  them,  is 
to  incur  a  responsibility  which,  I  submit,  ought  not  to  have  been  taken 
by  His  Majesty's  Government  without  at  any  rate  ascertaining  the 
views  of  the  great  dominions  upon  the  subject,  and  certainly  not 
without  acquainting  Parliament,  and  through  Parliament  the  coun- 
try, with  the  details  and  the  possibilities  and  the  probabilities  of  all 
the  arrangements  that  His  Majesty's  Government  desired  to  enter 
into. 

4 

On  question,  debate  adjourned  to  Monday  next,  and  to  be  taken 
first. 

House  adjourned  at  half  past  7  o'clock,  to  Monday  next,  a  quarter 
before  11  o'clock. 


HOUSE  OF  COMMONS. 

MABCH  9,   191 1.1 
DECLARATION  OF  LONDON. 

Mr.  Butcher  asked  whether  there  is  any  instance  in  the  last  30 
years  in  which  foodstuffs  carried  on  a  neutral  vessel  have  been  con- 
demned by  a  prize  court  of  any  nation  as  absolute  contraband  of  war ; 
and,  if  so,  when  and  by  whom. 

Sir  Edward  Grey.  I  am  not  aware  that  such  cases  have  actually 
occurred.  Foodstuffs  were  not  condemned  as  absolute  contraband  in 
the  prize  courts  of  either  Russia  or  Japan,  but  if  the  honorable  and 
learned  member  will  refer  to  the  question  asked  by  the  honorable 
member  for  Central  Bradford  yesterday,  he  will  see  that  in  various 
cases  during  the  Russo-Japanese  War  foodstuffs  were  condemned 
without  any  clear  proof  that  they  were  intended  for  Government  use, 
and  when  they  were  shipped  under  conditions  which  afforded  no 
satisfactory  reasons  for  assuming  that  they  were  so  destined. 

Mr.  Butcher.  Not  on  the  ground  that  they  were  contraband? 

Sir  Edward  Grey.  Not  on  the  ground  that  they  were  contraband, 
but  without  any  proof  that  they  were. 

Mr.  Butcher  asked  the  Secretary  of  State  for  Foreign  affairs  if  he 
would  state  which,  if  any,  of  the  articles  enumerated  in  article  28 
of  the  Declaration  of  London  as  not  capable,  of  being  declared  con- 
traband of  war  have  been  within  the  last  30  years  declared  contra- 
band of  war ;  by  what  powers  and  under  what  circumstances ;  if  he 
would  say  in  what  instances  within  the  last  30  years  any  of  the 
articles  so  enumerated  have  been  condemned  by  a  prize  court  as  con- 
traband of  war;  and  whether  any  of  the  powers  represented  at  the 
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naval  conference  in  London  claimed  at  such  conference  to  exclude 
any  of  the  articles  so  enumerated  from  the  provisions  of  ar- 
ticle 28. 

Sir  Edward  Grey.  Cotton  is  the  only  article  included  in  the  free 
list  in  article  28  of  the  Declaration  of  London  which  has  been  defi- 
nitely declared  by  a  belligerent  to  be  contraband  within  the  last  30 
years.  On  8th  April,  1904,  a  supplementary  imperial  order  was 
issued  by  the  Russian  Government  that  cotton  should  be  included 
amongst  the  articles  declared  to  be  contraband  in  the  notification  of 
the  14th  of  February,  1904;  and  cotton  was  condemned  as  contra- 
band in  the  Russian  prize  courts  in  the  cases  of  the  CaXchas  and  the 
St.  Kildcu  I  find  that  there  were  other  articles  which  were  con- 
demned in  the  prize  courts  of  first  instance  during  the  Russo-Japa- 
nese War,  but  in  regard  to  which  the  decisions  were  subsequently 
reversed  on  appeal.  Amongst  them  may  be  cited  the  following: 
Paper,  knitting  machines,  glassware,  window  glass,  paint,  aniline 
dyes,  wearing  apparel,  copra,  hemp,  camphor,  bristles,  chairs,  old 
india  rubber,  varnish,  tanned  sheepskins  and  hides.  In  some  cases 
these  final  decisions  were  not  pronounced  until  long  after  the  war 
had  ended,  and  the  object  of  the  free  list  is  to  ensure  that  the  shipping 
trade  of  neutrals  shall  not  be  dislocated  by  the  capture  of  goods  *of 
this  kind,  which  can  have  no  connection  with  the  military  operations 
of  the  belligerents.  No  article  could  have  been  inserted  in  the  free 
list  against  the  wish  of  any  of  the  powers  represented  at  the  naval 
conference,  but  some  of  the  articles  ultimately  included  were  objected 
to  in  the  first  instance  by  some  of  the  powers,  for  example,  the  im- 
portant article  of  cotton. 

Mr.  Buteher  asked  the  Secretary  of  State  for  Foreign  Affairs 
whether  he  is  aware  that  the  Probate,  Divorce,  and  Admiralty  Divi- 
sion of  the  High  Court  of  Justice  sitting  as  a  prize  court  has  juris- 
diction throughout  the  whole  of  His  Majesty's  dominions  and  has 
power  to  enforce  its  orders  against  our  fellow  subjects  within  its 
jurisdiction;  whether  he  is  aware  that  there  is  a  large  number  of 
decisions  of  the  prize  courts  of  this  country  in  which  the  law  of  nations 
of  particular  points  has  been  declared  and  applied  by  those  courts, 
and  orders  have  been  made  and  enforced  against  our  fellow  subjects 
in  accordance  with  the  law  so  declared,  and  that  the  law  of  nations  so 
declared  by  our  prize  courts  constitutes  the  unwritten  law  to  which 
our  prize  courts  are  bound  to  conform  in  giving  their  decisions,  unless 
and  until  an  alteration  has  been  made  therein  in  such  a  manner  as 
to  become  binding  on  our  fellow  subjects;  whether  an  alteration  in 
that  unwritten  law  can  be  made  binding  upon  and  enforced  against 
our  fellow  subjects  by  a  treaty  or  convention  made  in  the  exercise  of 
the  royal  prerogative  without  the  authority  of  Parliament;  and,  if 
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the  answer  to  the  last  question  be  in  the  affirmative,  whether,  in  new 
of  modern  constitutional  usage,  it  is  intended  to  make  alterations  in 
such  unwritten  law  which  may  injuriously  affect  our  fellow  subjects 
without  the  authority  of  Parliament. 

Sir  Edward  Grey.  The  answer  to  the  first  three  questions  is  in 
the  affirmative.  That  to  the  last  is  in-  the  negative,  inasmuch  as, 
although  I  do  not  admit  that  any  provisions  of  the  Declaration  of 
London  could  have  the  injurious  effect  referred  to,  I  have  already 
stated,  in  answer  to  a  supplementary  question  asked  on  18th  Novem- 
ber, 1910,  that  the  consent  of  Parliament  is  constitutionally  not  neces- 
sary to  the  ratification  of  the  Declaration  of  London,  but,  as  is  well 
known,  no  Government  would  advise  His  Majesty  to  ratify  a  conven- 
tion against  the  declared  opinion  of  the  House  of  Commons. 

Mr.  Butcher.  In  giving  that  answer  has  the  attention  of  the  rght 
honorable  gentleman  been  called  to  the  case  of  Walker  and  Baird, 
which  has  been  brought  before  the  Privy  Council? 

Sir  Edward  Grey.  My  attention  has  not  been  called  to  it. 

Mr.  Butcher.  Will  the  right  honorable  gentleman  consult  the  law 
officers  ? 

.Sir  Edward  Grey.  If  the  honorable  member  will  put  down  a  ques- 
tion, an  unstarred  question,  so  that  I  can  be  quite  sure  what  he 
refers  to,  I  will  then  consider  the  point. 


HOUSE  OF  LORDS. 

MARCH   13,    191 1.1 
DECLARATION   OF  LONDON. 

Debate  on  the  motion  of  the  Lord  Desborough  to  resolve,  That  in 
the  opinion  of  this  House,  it  is  desirable  that  a  royal  commission  be 
appointed  to  report  on  the  advisability  of  this  country  agreeing  to 
the  terms  of  the   Declaration  of  London  resumed    (according  to 

order). 

Lord  Ritchie.2  My  lords,  I  rise  to  address  your  lordships  on  this 
subject  with  some  diffidence,  because  I  disagree  very  largely  with  the 
views  which  have  been  expressed  by  every  other  speaker  on  this  side 
of  the  House.  I  am  bound  to  confess  that  when  I  first  read  the  criti- 
cisms that  appeared  in  the  public  press  I  began  to  fear  that  the  Brit- 
ish delegates  must  have  been  of  an  extraordinarily  accommodating 
temperament,  and  that  the  representatives  of  the  foreign  powers  had 
entered  into  some  dark  conspiracy  to  rob  this  country  of  its  most 
cherished  rights  at  sea  while  they  themselves  gave  away  nothing 
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which  they  considered  of  value  to  themselves.  So,  my  lords,  I  thought 
I  had  better  study  the  other  side  of  the  question,  and,  having  done 
so,  I  have  arrived  at  the  conclusion  that,  so  far  from  our  delegates 
having  abandoned  anything  that  was  of  supreme  importance  to  this 
country,  £hey  were  very  fairly  successful  in  persuading  the  delegates 
of  foreign  powers  to  compromise  on  many  of  the  questions  which 
they  had  hitherto  regarded  as  of  value  to  their  own  countries. 

The  ismorance  of  the  public  generally  on  this  question  is  astonish- 
ing, and  I  had  an  illustration  of  that  fact  only  last  Thursday  even- 
ing when  I  left  this  House.  I  happened  to  meet  a  friend  of  mine 
who  is  at  the  head  of  a  large  and  important  mercantile  house  in  the 
city  of  London.  I  told  him  we  had  been  discussing  the  Declaration 
of  London,  and  his  only  comment  was  this,  u  I  do  hope  you  are  not 
going  to  truckle  to  those  German  fellows,"  I  did  not  attempt  to 
argue  with  him.  I  merely  asked  him  whether  he  had  studied  the 
Declaration.  "  No,  he  had  not  had  time,  but  he  had  read  some  of  the 
criticisms  that  had  appeared  in  the  newspapers."  I  asked  him 
whether  he  did  not  consider  it  of  great  value  to  his  own  firm  and  to 
firms  such  as  his  own  that  in  future  there  would  be  a  free  list — a  list 
of  articles  which  in  no  circumstances  could  be  declared  contraband  of 
war.  I  pointed  out  to  him  that  some  of  the  articles  named  in  that  list 
were  articles  in  which  he  himself  was  interested,  and  that  they  in- 
cluded one  or  two  which  were  not  only  susceptible  of  use  in  time  of 
war  but  were  absolutely  essential  to  the  conduct  of  warlike  operations 
on  any  large  scale.  He  admitted  that  he  had  never  heard  of  the  free 
list,  and  that  it  undoubtedly  would  be  of  very  great  advantage. 
Here,  my  lords,  was  a  man  who  had  formed  his  opinion  entirely 
from  the  criticisms  he  had  seen  in  the  public  press.  Those  criticisms 
have  been  to  a  large  extent  misleading,  and  they  have  also  been  mu- 
tually destructive. 

There  is  one  class  of  critics  who  starts  by  advocating  the  denun- 
ciation of  the  Declaration  of  Paris  in  order  that  this  country  may 
revert  to  the  tactics  which  it  pursued  100  years  or  more  ago.  They 
then  proceed  to  assert  that  the  articles  of  the  Declaration  of  London 
governing  conditional  contraband  are  of  such  a  nature  that  in  time 
of  war  this  country  must  inevitably  be  starved  into  surrender.  Ap- 
parently these  critics  would  like  food  and  the  other  articles  in  the  list 
of  conditional  contraband  free  when  they  are  consigned  to  this  coun- 
try and  absolute  contraband  when  consigned  to  any  other  country — a 
delightful  arrangement  for  us,  no  doubt,  but  one  to  which  I  am 
afraid  no  foreign  power  is  likely  to  agree.  But  I  wonder  whether 
this  class  of  critics  have  considered  what  is  likely  to  be  the  result  of 
our  returning  to  the  tactics  of  100  years  ago.  I  wonder  whether  they 
contemplate  with  anything  like  equanimity  the  prospect  of  this  coun- 
try being  engaged  in  war  with,  perhaps,  half  the  civilized  world,  be- 
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cause  that  might  very  probably  be  the  result  of  our  returning  to  the 
tactics  we  adopted  100  years  ago.  For  my  reply  I  go  to  the  critics 
themselves,  and  I  find  that  they  tell  me  that  we  are  not  only  incapable 
of  effectually  cutting  off  the  supplies  of  the  enemy,  that  we  are  not 
only  incapable  of  waging  war  against  half  the  civilized  world,  but 
that  we  are  not  even  capable  of  defending  our  own  supplies. 

Let  me  illustrate  those  points  by  one  or  two  short  quotations  from 
the  pamphlet  issued  by  the  Imperial  Maritime  League,  which  has 
run  through  eight  editions  and  for  which  it  is  claimed  that  it  has 
been  distributed  throughout  the  entirety  of  the  constituencies  of  the 
United  Kingdom.  I  turn  to  page  13  to  see  what  they  have  to  say 
about  the  Declaration  of  Paris,  and  I  find  this: 

But  how  do  we  expect  to  enforce  our  national  will,  how  do  we  hope  to  win 
victory  in  war,  unless  we  retain  the  means  to  injure  our  opponents?  And  now 
that  we  have  abandoned — it  is  to  be  hoped  temporarily  only — the  right  of  cap- 
turing enemy  goods  in  neutral  ships,  the  power  of  injuring  seriously  any  great 
State  with  which  we  may  come  into  conflict  is  practically  gone. 

Then,  on  page  17,  this  is  what  they  have  to  say  about  our  food 
supply : 

By  actually  consenting  to  this  inclusion  of  food  amongst  articles  of  contra- 
band, our  representatives  at  the  London  conference  have  put  a  weapon  in  the 
hands  of  our  rivals  which  can  not  fail.  If  this  astounding  provision  be  ratified 
by  the  Government,  they  will  have  put  the  coffin  lid  on  England  and  nailed  it 
down. 

Finally  I  would  like  to  give  a  quotation  from  what  they  say  in 

regard  to  our  capacity  for  defending  supplies : 

The  broad  fact  can  not  be  denied  that  British  shipping,  all  the  world  over, 
is  at  the  mercy  of  its  foes. 

These  are  the  people  who  want  to  denounce  the  Declaration  of 

Paris.    Again : 

We  have  now  seen,  in  all  its  appalling  tenuity,  the  weakness  of  the  force 
upon  which,  wrapped  in  ignorance  as  in  a  garment,  the  British  public  blindly 
rely  for  their  salvation  from  the  last  sorrows  of  starvation  in  time  of  war. 

There  is  a  pretty  medley,  my  lords !  And  that  is  the  food  with 
which  the  public  mind  has  been  fed  very  largely  during  the  last  few- 
months.  I  think  that  those  who  so  violently  denounce  this  Declara- 
tion may  be  divided,  roughly,  into  two  classes.  There  are  the  jingoes, 
who  apparently  are  prepared  to  challenge  the  rest  of  the  world  to 
come  on,  and  there  are  the  pessimists,  who  fear  that  we  are  no  longer 
capable  of  defending  our  own  supplies.  I  can  not  help  thinking  that 
between  these  two  mutually  destructive  attitudes  the  Declaration  of 
London  may  very  likely  approach  somewhere  near  to  the  happy 
medium. 

Then  we  are  told  that  by  this  Declaration  we  have  abandoned  the 
doctrine  of  continuous  voyage  so  far  as  conditional  contraband  is 
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concerned — I  think  the  noble  earl,  Lord  Desart,  called  it  the  doc- 
trine of  ultimate  destination.  Well,  I  am  very  glad  we  have  aban- 
doned it — it  was  absolutely  useless  as  a  weapon  of  offense — and  I 
think  it  will  very  likely  give  us  facilities  for  obtaining  supplies 
through  neutral  ports.  The  noble  lord,  Lord  Desborough,  in  the 
course  of  his  speech  the  other  evening,  told  us  that  we  must  not  sup- 
pose that  it  would  be  possible  to  obtain  supplies  through  a  neutral 
port,  because  none  of  the  ports  of  northern  France,  for  instance, 
had  any  facilities  for  handling  cargoes  of  grain.  Well,  who  wants  to 
handle  cargoes  of  grain?  All  that  it  is  necessary  to  do  is  to  turn 
the  ship  round  and  send  her  across  the  Channel.  Noble  lords  laugh, 
but  I  do  not  know  of  any  objection  to  that.  Other  objectors  say 
that  grain  is  very  frequently  shipped  in  part  cargoes,  and  that  there- 
fore it  would  be  absolutely  necessary  to  handle  the  cargoes  and  trans- 
ship them  on  arrival  at  the  neutral  port.  All  I  can  say  is  that  in  time 
of  war  the  grain  must  be  shipped  in  full  cargoes.  It  may  be  more 
expensive  and  more  inconvenient,  but  then,  unfortunately,  war  al- 
ways is  expensive  and  always  is  inconvenient.  Then  Lord  Desbor- 
ough went  on  to  say  that,  even  supposing  it  were  possible  to  get  sup- 
plies through  a  neutral  port,  they  would  be  swept  off  the  sea  by  the 
enemy  before  they  could  get  across  the  Channel.  If  our  fleet  is  not 
capable  of  protecting  those  supplies  when  they  are  coming  across 
the  Channel,  our  plight  must  indeed  be  a  desperate  one. 

After  all  is  said  and  done,  does  it  not  come  to  this — that  either 
our  fleet  must  be  capable  of  guaranteeing  supplies  or  we  are  lost? 
It  is  no  use  talking  about  feeding  this  country  with  supplies  in  neu-' 
tral  ships.  It  is  a  physical  impossibility.  Either  our  fleet  must  be 
capable  of  protecting  our  own  shipping  or  we  must  surrender.  I 
do  not  think  I  can  do  better,  in  leaving  this  branch  of  the  subject, 
than  by  quoting  an  extract  from  Sea  Law  and  Sea  Power,  by  that 
protagonist  in  the  agitation  against  this  Declaration,  Mr.  Gibson 
Bowles : 

Even  If  Great  Britain  be  not  so  predominant — 

i.  e.,  in  command  of  the  sea — 

even  then,  so  wide  and  so  open  are  the  avenues  of  access  to  the  British  Islands, 
such  supplies  can  not  be  intercepted  to  any  appreciable  extent  were  all  the 
navies  in  the  world  to  be  set  the  task. 

The  question  of  the  destruction  of  neutral  prizes  before  adjudica- 
tion is  intimately  bound  up  with  that  of  contraband.  And  we  are 
told  that  this  country,  under  the  Declaration,  has  abandoned  the 
attitude  which  it  has  hitherto  consistently  maintained — that  in  no 
circumstances  should  a  neutral  vessel  be  destroyed  before  adjudica- 
tion. This  country  has  been  almost  singular  in  its  attitude,  and 
surely  rather  than  allow  the  matter  to  remain  in  its  present  unsettled 
state  it  was  better  that  our  delegates  should  endeavor  to  persuade 
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the  representatives  of  the  foreign  powers  to  agree  to  some  compro- 
mise which  approached  as  nearty  as  possible  to  what  I  may  call  our 
ideal.  That  they  did  succeed  in  doing  that  I  think  is  shown  by  the 
fact  that  the  delegates  of  the  foreign  powers  protested  that  the  re- 
strictions under  which  in  future  the  destruction  of  neutral  prizes 
before  adjudication  is  to  be  allowed  were  of  such  a  nature  that  they 
amounted  almost  to  a  renunciation  of  the  right.  Let  me  remind 
the  House  of  what  the  noble  earl.  Lord  Desart,  says  in  reference  to 
this  in  his  report  [p.  98]  : 

The  delegates  representing  those  powers  which  have  been  most  determined 
in  vindicating  the  right  to  destroy  neutral  prizes  declared  that  the  combina- 
tion of  the  rules  now  adopted  respecting  destruction  and  liability  of  the  ship 
practically  amounted  in  itself  to  a  renunciation  of  the  right  in  all  but  a  few 
cases.  We  did  not  conceal  the  fact  that  this  was  exactly  the  object  at  which 
we  aimed.1 

If  the  Declaration  is  not  ratified,  what  is  the  position?  Presum- 
ably the  other  powers  will  still  maintain  the  right  to  de-t^o*-  IWr  e 
adjudication.  If  we  are  belligerents  we  can  not  protest  more  strongly 
than  by  prosecuting  the  war  in  which  we  are  already  engaged.  We 
can  not  hope  for  any  support  in  our  protests  from  the  other  neu- 
trals, because  they  reserve  to  themselves  the  right  of  destruction 
before  adjudication. 

Well,  then,  what  is  the  position  if  we  are  neutrals  ?  I  have  heard 
it  suggested  in  the  course  of  this  debate  that  in  some  hazy  and  un- 
explained way  we  could  bring  pressure  to  bear  upon  the  belligerent. 
.  I  do  not  quite  know  what  particular  kind  of  pressure  it  is.  And 
here,  again,  it  must  be  remembered  that  we  can  not  expect  support  in 
bringing  that  pressure  from  any  other  neutral,  every  other  neutral, 
with  possibly  one  or  two  exceptions,  reserving  to  themselves  the 
right  to  destroy  before  adjudication.  I  can  not  think  of  any  other 
remedy  but  the  remedy  of  war,  and  that  is  the  remedy  which  ap- 
parently some  of  the  critics  would  wish  us  to  employ.  Let  me  put 
this  to  them.  Supposing  both  belligerents  destroyed  some  of  our 
shipping,  we  being  neutrals,  are  we  to  go  to  war  with  both  of  them  i 
Supposing  there  are  three  belligerents  and  each  one  of  the  three 
destroys  some  of  our  shipping,  are  we  to  go  to  war  with  all  three 
belligerents  ?  I  go  to  the  critics  themselves  again  for  the  reply.  They 
tell  me  that,  so  far  from  our  being  able  to  carry  on  war  against  threa 
other  powers,  the  strength  of  our  fleet  falls  far  short  of  the  two- 
power  standard.  Then  we  are  told  that  the  restrictions  under  which 
in  future  the  destruction  of  neutral  prizes  would  be  allowed  are  so 
uncertain  that  the  commander  of  a  belligerent  warship  would  un- 
doubtedly give  himself  the  benefit  of  the  slightest  doubt,  and  would 

1  British  delegates  at  the  Naval  Conference  to  Sir  Edward  Grey,  British  Parliamentary 
Paper,  Miscellaneous,  No.  4,  1900  [Cd.  4554],  p.  93;  reprinted  in  Scott,  The  Declaration 
of  London,  February,  1909,  p.  235. 
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destroy  the  ship  in  order  to  strike  a  blow  at  the  enemy  by  stopping 
some  of  his  supplies.  Well,  if  he  will  do  that  in  spite  of  the  restric- 
tions contained  in  the  Declaration,  what  would  he  do  if  he  was  un- 
fettered by  any  restrictions  whatever? 

The  criticism  of  this  Declaration  has  been  so  sweeping  that  ap- 
parently those  who  condemn  it  can  not  even  see  any  value  in  the  list 
of  articles  which  can  not  be  declared  contraband.  They  tell  us  that 
they  are  of  minor  importance,  and  that,  with  possibly  one  or  two 
exceptions,  the  list  includes  articles  which  no  power  would  ever 
dream  of  declaring  contraband.  Apart  from  the  fact  that  the  goods 
named  in  that  list  account  for  an  enormous  proportion  of  the  total 
foreign  trade  of  this  country ;  apart  from  the  fact  that  the  list  in- 
cludes one  or  two  articles  which  have  on  previous  occasions  been 
declared  contraband — apart  from  those  facts  the  list  also  contains 
articles  which  I  of  my  own  knowledge  know  to  be  not  only  susceptible 
of  use  by  belligerents,  but  essential  for  the  conduct  of  warlike 
operations.  I  should  have  thought  it  would  have  been  generally 
acknowledged  that  it  was  of  great  advantage  to  this  country,  both  as 
belligerents  and  as  neutrals.  As  belligerents  I  should  have  thought 
it  was  of  advantage  to  know  that  in  future  there  is  no  risk  of  our 
having  to  close  down  our  factories  for  lack  of  raw  materials ;  and  as 
neutrals  I  should  have  thought  it  was  a  great  advantage  to  this  coun- 
try, with  our  enormous  interests,  mercantile  and  shipping,  to  know 
that  in  future  any  article  named  in  the  list  can  be  sent  to  any  part 
of  the  world  without  let  or  hindrance,  with  the  certain  knowledge- 
that  it  can  not  be  declared  contraband.  I  should  have  thought,  too, 
that  it  would  have  been  generally  acknowledged  that  it  was  an  ad- 
vantage to  have  in  future  one  uniform  law  instead  of  the  present  state 
of  uncertainty;  and  further,  I  should  have  thought  that  it  would 
have  been  generally  admitted,  after  our  recent  experiences  at  The 
Hague,  that  we  are  not  the  only  country  in  the  world  that  is  capable 
of  dispensing  justice.  But,  my  lords,  apparently  the  same  fears  that 
have  allowed  the  critics  of  this  Declaration  to  think  that  the  dele- 
gates of  the  foreign  powers  at  the  recent  conference  entered  into 
some  dark  conspiracy  to  rob  this  country  of  its  most  cherished  rights, 
lead  them  to  suppose  now  that  the  representatives  of  the  other  powers 
when  they  come  to  the  international  court  will  throw  every  other 
consideration  to  the  winds,  every  consideration  of  honor,  of  justice, 
and  fair  play,  in  order  that  they  may  wreak  their  spite  upon  this 
country.  I  prefer  to  think  that  we  are  not,  after  all,  so  utterly 
detestable  in  the  eyes  of  every  other  nation  in  the  world. 

Lord  5Muskerry.  My  lords,  last  Thursday  my  noble  friend  Lord 
Ellenborough  made  an  admirable  speech  on  this  subject  from  the 
point  of  view  of  the  naval  officer.  I  wish  to  say  a  few  words  on  be- 
half of  the  merchant  service,  and  more  especially  on  behalf  of  the 
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Imperial  Merchant  Service  Guild,  which  comprises  very  nearly  two- 
thirds  of  the  certificated  captains  and  officers  in  the  merchant  service. 
International  lawyers  may  have  a  most  perfect  knowledge  of  inter- 
national law  and  of  other  law,  but  they  can  not  be  considered  as 
practical  men  in  regard  to  seafaring  matters.  The  men  whom  I 
represent  are — no  men  more  so — and  on  their  behalf  I  protest  against 
the  ratification  of  the  Declaration  of  London.  They  say  that  the 
Declaration  of  Paris  was  bad,  but  that  this  new  Declaration  will  be 
worse  as  regards  the  interests  of  the  merchant  service. 

I  would  remind  your  lordships  that  this  country  mainly  owes  its 
prosperity  to  the  merchant  service,  and  we  owe  to  that  service  the 
building  up  of  this  great  Empire.  Therefore  anything  which  will 
tend  to  deteriorate  or  do  away  with  our  merchant  service  should  be 
severely  condemned.  If  you  do  away  with  our  merchant  service  you 
may  then  do  away  with  the  defending  army  and  navy,  for  this 
country  will  have  nothing  left  worth  defending.  On  Thursday  last 
the  noble  and  learned  Lord  on  the  Woolsack  maintained  the  carry- 
ing of  food  supplies  in  neutral  ships.  We  do  not  want  our  food 
supplies  carried  in  neutral  ships  as  long  as  we  can  have  our  own 
ships.  It  is  in  our  own  ships,  commanded  and  manned  by  British 
officers  and  seamen,  that  we  should  put  our  trust.  The  merchant 
service,  if  the  Government  do  their  duty  and  give  it  the  support 
it  deserves  and  needs,  will  always  be  amply  sufficient  to  supply  this 
-country  with  food.  In  the  old  days  the  merchant  service  always  did 
its  duty,  and  if  looked  after  now  it  will  be  ready  to  do  so  again  in 
the  same  way. 

In  conclusion,  I  would  like  to  draw  your  lordships'  attention  to  a 
reply  given  by  Mr.  Asquith  in  another  place  on  February  9.  The 
right  honorable  gentleman  was  asked  by  Mr.  Butcher  r1 

Will  any  opportunity  be  given  to  Parliament  to  express  their  view — yes  or 
no — whether  the  Declaration  should  be  ratified? 

The  Prime  Minister  replied : 

The  ratification  is  a  matter  not  for  Parliament  but  for  the  Crown.  The 
Crown  will  not  be  advised  to  ratify  if  the  House  of  Commons  gives  an  adverse 
vote. 

It  seems  to  me  that  the  question  is  whether,  if  the  House  of  Com- 
mons gives  it  approval  and  your  lordships  disapprove,  the  Cabinet 
will  consider  that  sufficient  to  advise  the  Crown  to  ratify  the  Declara- 
tion— in  other  words,  is  it  the  intention  of  the  Government  that  in 
matters  of  this  sort  the  House  of  Commons  alone  should  constitute 
Parliament  and  that  the  opinion  of  this  House  should  be  completely 
ignored?  I  hope  some  noble  lord  opposite  who  will  speak  for  His 
Majesty's  Government  will  be  able  to  give  us  definite  information 
on  this  rather  important  subject. 

1  Cf.  supra,  p.  7. 
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The  Marquess  op  Salisburt.1  My  lords,  this  is  the  third  day  on 
which  your  lordships  have  been  engaged  in  discussing  this  most 
important  subject.  I  do  not  think  that  the  country  will  be  surprised 
that  so  much  time  has  been  given  to  this  Declaration.  It  indeed 
deals  with  matters  which  are  of  vital  concern.  I  think  that  in  the 
speech  which  my  noble  friend  Lord  Ritchie  delivered  this  afternoon 
he  did  not  give  as  much  appreciation  to  the  vital  character  of  this 
Declaration  as  it  deserves.  I  am  not  a  pessimist  and  I  am  not  a 
jingo,  but  really  politicians,  even  Unionists,  in  this  country  are  not 
entirely  confined  to  those  two  classes.  Some  of  us  claim  to  be  men 
who  desire  to  study  the  vital  interests  of  our  country  in  moderate 
language  and  with  a  moderate  policy. 

Lord  Ritchie.  I  said  that  those  who  violently  denounce  this 
Declaration  could  be  divided  into  those  two  classes.  I  am  quite  sure 
the  noble  marquess  does  not  intend  to  violently  denounce  the  Declara- 
tion. 

The  Marquess  of  Salisbury.  My  noble  friend  was,  of  course,  ad- 
dressing himself  to  the  debate  which  has  taken  place  in  your  lord- 
ships' House  during  these  three  days,  and  I  have  not  heard  a  violent 
speech  delivered  on  either  side  of  the  House.  I  desired,  therefore, 
to  call  attention  to  the- fact  that  the  criticisms  which  we  offer  to  the 
Declaration  are  not  violent  criticisms,  but  are  criticisms  which  are 
important,  we  think,  because  of  the  vital  character  of  the  Declaration 
itself.  A  noble  lord  opposite,  Lord  Weardale,  who  spoke  on  the  last 
occasion,  drew  a  very  gloomy  picture  of  the  results  if  the  Crown  were 
advised  to  refuse  the  ratification  of  this  treaty.  No  doubt  it  is  a 
strong  measure  to  take.  But  when  you  come  to  consider  that  our 
country  stands  in  a  unique  position  in  regard  to  this  matter,  and 
when  you  also  add  to  that  the  great  novelty  of  the  procedure  which 
the  Declaration  and  convention  are  about  to  set  up,  then  I  think  a 
refusal  of  the  ratification  would  be  abundantly  justified. 

My  noble  friend  Lord  Ritchie  said  that  unless  we  were  able  to 
protect  our  own  shipping  we  were  certainly  lost.  We  shall  protect 
our  own  shipping,  no  doubt,  a  great  deal  of  it;  but  we  can  not  be 
ubiquitous.  Powerful  though  we  are  at  sea,  we  can  not  cover  abso- 
lutely all  the  avenues  of  trade  of  this  country.  And  let  him  remem- 
ber also  that  when  we  come  to  discuss  with  other  countries  what 
ought  to  be  done  in  matters  of  this  kind  we  stand  to  lose  far  more 
than  any  other  country.  Every  other  country  practically  has  a  land 
frontier  over  which  all  the  supplies  they  require  can  be  brought. 
We  alone  have  to  bring  our  supplies  across  the  sea.    To  us  alone  it 

1  Before  he  succeeded  to  his  father's  titles  the  Marquess  of  Salisbury  6at  in  the  House 
of  Commons  as  a  Conservative  (1885-1903).  He  also  held  various  public  offices,  includ- 
ing those  of  Under-Secretary  for  Foreign  Affairs,  Lord  Privy  Seal  and  President  of  the 
Board  of  Trade. 
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is  a  matter  of  life  and  death  that  the  regulations  which  govern  that 
commerce  should  not  be  unfavorable  to  this  country  either  in  peace 
or  in  war.  I  am  sure  the  Government  appreciate  the  importance  of 
that  consideration,  but  I  think  they  have  underrated  the  difficulty. 

What  are  the  Government  trying  to  do?  Their  object  is,  if  I  may 
say  so,  admirable.  They  are  pursuing  a  policy  which  has  been 
adopted  by  both  parties  in  the  State — that  is  to  say,  they  are  en- 
deavoring to  establish,  as  far  as  possible,  in  lieu  of  the  arbitrament 
of  arms  in  international  disputes,  a  reign  of  law.  Both  parties  in 
the  State  have  aided  step  by  step  to  build  up  this  edifice.  But  we 
have  got  very  little  way  yet.  And  when  you  are  establishing  a  code 
of  international  law  which  has  to  be  interpreted  judicially  by  a 
tribunal,  is  it  not  abundantly  clear  that  you  must  be  in  the  highest 
degree  careful  of  the  precise  language  you  employ  and  the  precise 
terms  on  which  you  agree?  There  is  nothing  precise  at  all  in  this 
Declaration.  It  is  vague  from  beginning  to  end.  The  vital  inter- 
ests of  our  country  are  to  be  subject  to  a  vague  code  which  may  or 
may  not  be  interpreted  in  our  favor.  When  I  read  the  language  of 
this  Declaration  I  am  reminded  far  more  of  the  language  of  diplo- 
macy than  the  language  of  an  act  of  Parliament.  The  noble  viscount 
(Viscount  Morley)  dissents.  I  was  going  to  say  an  impertinent 
thing — namely,  that  the  noble  viscount  does  not  know  the  language 
of  diplomacy  as  well  as  some  of  us,  but  that  would  not  be  true.  He 
knows  that  in  the  language  of  diplomacy  the  last  thing  people  desire 
is  to  be  precise. 

Viscount  Moklet  of  Blackburn.  Some  people. 

The  Marquess  of  Salisbury.  I  do  not  know  in  what  particular- 
treaties  the  noble  viscount  has  been  engaged.  All  I  can  say  is  that 
nearly  all  the  treaties  in  which  I  have  been  engaged  abound  in  loop- 
holes. The  language  is  never  precise.  Nor  does  it  matter  in  ordi- 
nary cases  because  the  authority  which  is  going  to  decide  the  meaning 
is  the  power  itself.  It  is  well  known  as  an  axiom  of  diplomacy  that 
the  power  itself  which  signs  the  treaty  decides  its  obligations  under 
the  treaty.  Therefore  vagueness  does  not  matter.  But  in  a  code 
which  is  going  to  be  interpreted  by  a  tribunal  it  is  quite  another 
thing,  and  we  require  the  language  to  be  precise.  Let  me  give  an 
example.  I  am  sorry  the  Lord  Chancellor  is  not  in  his  place.  In  his 
speech  the  other  night  the  noble  and  learned  lord  said  that  one  of 
the  main  objects  to  be  obtained  by  this  Declaration  is  certainty. 
There  is  no  certainty,  as  far  as  I  can  make  out,  in  any  of  the  pro- 
visions of  the  Declaration.  There  is  a  word  "  commercant " — that  is 
the  French  word  used  to  describe  the  person  to  whom  if  foodstuffs 
are  consigned  in  certain  cases  they  may  be  destroyed.  It  is  of  vital 
importance,  of  course,  who  the  "commercant"  is.  The  Foreign 
Office  have  translated  that  as  "  contractor."    Everybody  knows  that 
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that  is  wrong.  Yet  this  was  the  solemn  translation  which  our 
Foreign  Office  put  upon  the  word.  What  is  the  proper  translation? 
The  noble  and  learned  lord,  the  Lord  Chancellor,  throwing  over  the 
Foreign  Office,  used  the  phrase  "  trader  "  when  he  described  it.  Why 
should  there  be  such  a  doubt  upon  the  matter?  Of  course,  if  it  were 
a  bill  such  as  your  lordships  are  accustomed  to  deal  with  there  would 
be  a  definition  clause,  but  the  language  used  in  this  instrument  is 
absolutely  vague. 

But  a  far  worse  criticism  remains  behind.  The  question  is,  Does 
or  does  not  this  Declaration  contain  within  itself  the  sum  total  of 
our  obligations?  There  is  great  doubt  about  it.  There  is  the  ques- 
tion whether  or  not  the  text  of  the  Declaration  is  conclusive,  or 
whether  we  have  not  got  to  look  beyond  the  text  of  the  Declaration 
to  a  certain  report  which  is  issued  in  the  Blue  Book  along  with  it, 
and  which  appears  to  have  some  sort  of  authority — it  is  called  the 
Renault  report.  I  want  your  lordships  to  realize  that  the  Renault 
report  does  not  coincide  with  the  text.  I  am  not  merely  giving  my 
own  opinion,  for  I  hold  in  my  hand  a  most  instructive  account  of  a 
debate  on  this  Declaration  which  took  place  at  a  conference  of  the 
International  Law  Society — apparently  a  very  learned  authority — 
in  August  last  year.1  Several  speeches  were  made  at  that  conference 
which  well  deserve  your  lordships'  attention.  Here  is  an  extract 
from  a  speech  by  Sir  John  Macdonell,  who,  speaking  of  this  report, 
said: 

The  commentary  seems  occasionally  to  extend  or  qualify  if  not  to  conflict 
with  the  text 

Your  lordships  will  see  that,  if  that  is  true,  it  is  of  vital  importance 
to  know  what  authority  this  commentary  has.  It  is  surprising  to  find 
that  in  the  text  itself  there  is  no  reference  to  the  commentary.  That 
attracted  the  attention  of  a  noble  lord  opposite,  Lord  Reay,  when  he 
spoke  on  Thursday  night  He  said  that  it  surprised  him,  and  he 
thought  there  ought  to  have  been  some  words  in  the  text  itself  em- 
bodying the  report ;  but  there  is  nothing  of  the  kind. 

That  being  so,  one  must  turn  to  other  authorities,  and  I  turn  to 
the  discussion  at  this  conference  to  which  I  have  referred.  Mr, 
Arthur  Cohen,  a  supporter  of  the  Declaration,  is  evidently  exceed- 
ingly doubtful  whether  the  text  is  to  prevail  or  the  report.  The  same 
in  the  case  of  Sir  John  Macdonell,  and  the  same  in  the  case  of  Dr. 
Baker,  who  is  honorable  secretary  of  the  International  Law  Society; 
and  Sir  Thomas  Barclay,  who  also  spoke,  had  no  doubt  that  it  was 
not  to  be  considered  as  having  authority.  Here  are  some  very  weighty 
opinions.    I  want  His  Majesty's  Government  to  tell  me  whether  they 

1The  26th  Conference  of  the  International  Law  Association.  A  complete  account  ol 
the  conference  may  be  found  in  the  Report  of  the  t&th  Conference  held  at  the  Guildhall, 
London,  August  IS,  1910.    London,  1919. 
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are  right  or  whether  they  are  wrong.  What  have  we  heard  in  your 
lordships5  House  on  the  matter?  We  heard  a  speech  the  other  night 
from  what  I  may  call  the  fountain  head,  a  most  learned  speech — your 
lordships'  House  is  the  only  assembly  in  the  world  which  could  have 
produced  such  a  speech — the  speech  of  an  expert  addressing  himself  to 
a  subject  of  which  he  is  master.  I  understood  from  Lord  Desart  that, 
in  his  opinion,  this  report  had  full  authority  to  explain  the  text;  and 
in  order  to  reinforce  his  own  opinion,  which  by  itself  would  have 
weighed  very  greatly  with  your  lorships,  Lord  Desart  cited  a  certain 
French  lawyer  whom  he  was  not  able  to  name  but  who  he  assured 
us  was  of  great  eminence,  and  in  that  gentleman's  opinion  there  was 
no  question  that  this  report  had  full  authority. 

The  Earl  of  Desart.  What  I  said  was  that  according  to  the  prac- 
tice of  continental  courts  I  felt  sure  it  would  be  accepted  as  an  au- 
thoritative commentary  and  be  of  conventional  force,  but  in  English 
and  American  courts  such  a  document  might  not  be  accepted  as 
authoritative. 

The  Marquess  of  Salisbury.  It  would  be  of  almost  conventional 
force? 

The  Earl  of  Desart.  In  continental  countries. 

The  Marquess  of  Salisbury.  The  noble  earl  has  given  it  as  his 
opinion  and  the  opinion  of  the  eminent  man  he  cited  that  M.  Renault's 
report  was  almost  of  conventional  force — that  is  to  say,  it  has  almost 
the  same  force  as  the  convention  itself.  The  noble  viscount  is  sur- 
prised. 

Viscount  Morley  of  Blackburn.  I  shall  say  something  by  and  by. 
.  The  Marquess  of  Salisbury.  That  is  the  opinion  of  Lord  Desart. 
What  is  the  opinion  of  His  Majesty's  Government?  We  had  an 
opinion  of  some  sort  given  us  by  the  Lord  Chancellor.  I  should  have 
preferred  to  say  these  things  in  the  noble  and  learned  lord's  presence, 
but  as  he  is  not  here  I  hope  he  will  forgive  me.  I  think  all  your  lord- 
ships who  were  present  when  the  noble  and  learned  lord  spoke  must 
have  realized  that,  when  this  report  was  mentioned  to  the  noble  and 
learned  lord  in  an  interruption  by  my  noble  friend  Lord  Desborough, 
the  Lord  Chancellor  showed  some  surprise.  He  was  evidently  taken 
aback  for  the  moment,  if  I  may  say  so  of  so  excellent  a  controver- 
sialist. All  the  resources  at  the  noble  and  learned  lord's  command 
were  at  once  put  in  motion,  and  documents  of  all  sorts  and  sizes  were 
presently  produced  on  the  Woolsack.  It  was  a  very  astonishing  thing 
that  this  report  which  is  almost  of  conventional  force  came  as  a 
matter  of  some  surprise  to  the  principal  legal  member  of  His 
Majesty's  Government.  The  noble  and  learned  lord,  having  refreshed 
his  memory  upon  it — of  course,  he  must  have  been  to  some  extent 
familiar  with  the  document — was  afterwards  challenged  by  my  noble 
and  learned  friend  Lord  Halsbury,  and  then  the  Lord  Chancellor 
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said  that  it  was  an  official  commentary  which  would  be  regarded  by 
any  court.  That  was  very  carefully  chosen  language.  I  have  no 
doubt  it  would  be  *  regarded."  But  in  what  respect  would  it  be 
regarded?  Would  it  be  regarded  as  authoritative,  as  binding? 
Really  I  am  not  asking  too  much  when  I  ask  that,  before  this  country 
Ls  committed  by  His  Majesty's  Government  to  a  convention  which 
touches  its  most  vital  interests,  your  lordships  and  the  country,  and 
perhaps  I  may  say  the  Government  themselves,  should  realize  exactly 
to  what  the  country  is  being  bound. 

I  have  a  further  reason  for  thinking  that  there  is  some  doubt  in  the 
minds  of  His  Majesty's  Government.  Among  the  many  ambiguities 
in  the  text  of  the  document  is  the  meaning  of  the  word  "  enemy." 
In  the  document  itself  it  is  said  that  where  foodstuffs  are  destined 
for  the  use  of  the  enemy  they  may  be  treated  as  contraband.  So  far 
as  the  text  of  the  document  is  concerned  a  enemy  "  appears  to  include 
the  whole  population  of  the  country  which  is  at  war,  but  the  report 
seems  to  limit  the  meaning  of  the  word  to  u  the  armed  forces  of  the  en- 
emy." The  question  is,  which  of  these  two  views  is  to  prevail?  If 
the  report  is  absolutely  authentic  and  authoritative,  it  is  not  necessary 
to  say  any  more.  The  expression  in  the  report  is  limited  to  "  armed 
forces,"  and  the  Government  might  leave  it  there.  But  that  is  not 
so;  for,  as  the  noble  and  learned  lord  reminded  us,  the  Secretary  of 
State  for  Foreign  Affairs  has  promised  in  ratifying  the  convention 
to  issue  a  special  note  stating  exactly  what  "  enemy  "  does  mean  in 
our  opinion — namely,  the  armed  forces  of  the  country,  and  not  the 
people  as  a  whole.  If  it  is  necessary  for  the  Foreign  Secretary  to 
explain  in  a  special  note  what  "  enemy  "  means,  then  it  is  clear  that 
the  authority  of  M.  Renault's  report  is  not  complete;  otherwise  it 
would  not  be  necessary  to  make  any  explanation  at  all.  Further  than 
that,  this  concession  by  the  Foreign  Secretary  is  of  the  greatest  im- 
portance, for  if  it  be  necessary  to  explain  one  of  the  words  in  regard 
to  which  there  is  a  difference  between  the  text  and  the  report,  it  ob- 
viously follows  that  all  the  ambiguities  ought  to  be  explained,  and  if 
they  are  not  explained  the  court  must  take  notice  of  the  fact  that  only 
one  point  on  which  there  has  been  a  difference  has  been  dealt  with  by 
a  special  note. 

The  inevitable  conclusion  I  come  to  is  that  the  Government  have 
not  made  up  their  minds  what  is  the  authority  of  M.  Renault's  re- 
port— whether  it  is  to  have  conventional  force,  as  the  noble  earl,  Lord 
Desart,  told  us  just  now,  or  whether  it  is  merely,  in  the  Lord  Chan- 
cellor's words — and  I  am  glad  the  noble  and  learned  lord  is  now  in 
his  place — to  be  regarded  by  the  court,  though  in  what  respect  it  was 
to  be  regarded  he  was  not  good  enough  to  tell  us.  This  is  not  a  mere 
theoretical  point.  I  want  to  call  your  lordships'  attention  in  a  very 
few  words  to  the  additions  which  the  report  involves  beyond  the  text 


110  DEBATES  IN  THE  BRITISH  PARLIAMENT,  1911-1012. 

of  the  convention.  In  the  first  place,  there  is  the  question  as  to 
whether  this  international  court  is  to  have  the  power  of  making  law. 
That  is  a  matter  which  was  put  to  the  Lord  Chancellor  on  Thursday. 
The  report,  so  I  understand — I  take  it  from  my  noble  friend — says 
that  this  international  court  will  have  the  power  of  making  law.  The 
Lord  Chancellor  when  challenged  on  that  point  was  very  much 
shocked,  and  I  am  not  surprised,  considering  his  great  position  an«l 
judicial  training,  that  he  should  have  been  shocked,  at  the  suggestion 
that  this  court  should  absolutely  have  authority  to  make  law.  But, 
my  lords,  if  the  report  is  to  be  believed,  if  it  is  of  conventional  force, 
then,  although  the  Lord  Chancellor  is  shocked,  the  fact  remains. 

Then  we  turn  to  article  35.  There  your  lordships  will  see  that  in 
determining  the  destination  of  a  ship  the  ship's  papers  are  to  be 
treated  as  conclusive,  with  a  certain  limited  exception.  How  does  the 
report  deal  with  this?    These  are  the  remarkable  words  of  the  report : 

It  must  not  be  too  literaUy  Interpreted,  for  that  would  make  all  frauds  easy. 

How  is  a  court  going  to  interpret  this  very  precise  provision  if 
M.  Renault's  authoritative  report  says  that  this  particular  provision 
must  not  be  taken  too  literally,  for  otherwise  frauds  would  be  easy? 
Is  that  the  kind  of  code  of  law,  is  that  the  kind  of  precision,  the  kind 
of  certainty,  of  which  the  noble  and  learned  lord  is  so  proud  ?  When 
you  come  to  look  into  this  convention  will  it  not  be  found  that  these 
provisions  are  not  precise,  that  they  are  not  certain,  and  that  they 
are  not  such  as  the  noble  and  learned  lord  himself  would  pass  in  a 
bill  submitted  to  your  lordships9  House  ? 

I  next  come  to  the  word  "  base."  The  noble  and  learned  lord  will 
remember  that  this  point  was  raised  during  the  discussion  on  Thurs- 
day. The  term  used  in  the  text  of  the  convention  is  "  a  base  for  the 
armed  forces  of  the  enemy."  The  importance  of  the  matter  is  this, 
that  where  foodstuffs  are  being  taken  to  a  base  for  the  armed  forces 
of  the  enemy  they  may  be  treated  as  contraband.  The  text  says  "  a 
base  for  the  armed  forces  of  the  enemy,"  but  the  report  goes  much 
further  than  that.  The  report  explains  this  word  "  base  "  to  include 
base  for  supply.  It  is  quite  specific  and  quite  clear.  The  noble  and 
learned  lord  was  faced  with  that  difficulty.  He  was  told  by  my  noble 
friend  Lord  Desborough  that  there  was  this  distinction,  but  he  did 
not  attempt  to  explain  the  ambiguity  or  the  divergence,  and  the  fact 
remains  that  with  regard  to  this  vital  matter — namely,  the  ports 
which  will  be  open  for  the  supply  of  corn  and  foodstuffs  to  this 
country  in  its  last  extremity — the  Government  do  not  know  what  they 
are  committing  themselves  to.  I  quote  against  the  noble  and  learned 
lord  and  noble  earl,  Lord  Desart,  his  plenipotentiary.  The  noble  earl 
says  the  report  is  almost  of  conventional  force.  The  noble  and 
learned  lord  referred  to  the  report  and  apparently  treated  it  as  of 
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very  little  value ;  and  the  difference  between  the  two  texts  in  a  mat- 
ter of  this  kind,  which  is  a  matter  of  life  and  death  to  our  country, 
is  to  remain  in  this  vague  state  when  the  ratification  of  His  Majesty 
is  granted  to  the  convention, 

I  turn  for  a  moment  from  the  uncertainty  of  this  report  to  some  of 
the  effects  of  its  provisions.  Through  this  fog  of  uncertainty  we 
seem  to  discern  the  sinister  outline  of  future  disaster  to  our  country. 
The  first  criticism  which  I  venture  to  make  of  the  terms  of  this  report 
is  that  they  differ  essentially  from  the  terms  which  His  Majesty's 
Government  desired  should  be  agreed  to  by  the  powers.  If  your 
lordships  will  study  the  instructions  which  Sir  Edward  Grey  gave 
to  the  plenipotentiaries  you  will  find  that  they  differ  in  most  vital 
respects  from  the  terms  which  were  ultimately  agreed  upon.  Sir 
Edward  Grey  was  not  for  conceding  that  there  should  be  this  vague- 
ness as  to  where  foodstuffs  might  be  consigned  in  time  of  war.  On 
the  contrary  he  laid  it  down  in  express  terms  that  foodstuffs  should 
not  be  treated  as  contraband  unless  they  were  destined  to  a  be- 
leaguered fortress,  and  in  other  respects  he  was  equally  precise.  He 
said  that  the  sinking  of  neutral  prizes  could  in  no  case  be  admitted 
as  possible  or  allowed.  In  both  these  respects  the  convention  differs 
from  the  views  put  forward  by  the  Secretary  of  State.  That  is  my 
first  criticism.  My  second  criticism  is  that  the  very  nature  of  this 
convention  involves  this  consequence,  that  however  harshly  an  enemy 
might  interpret  the  terms  of  the  convention  all  redress  is  postponed 
till  after  the  war  is  concluded.  That  was  the  principal  argument  put 
forward  by  my  noble  friend  Lord  Selborne  in  his  speech  the  other 
ni^ht,  and  the  Lord  Chancellor,  who  followed  him  on  that  occasion — 
it  is  a  remarkable  fact — never  touched  the  point  at  all. 

The  Lord  Chancellor.  I  did  not  agree  with  him. 

The  Marquess  of  Salisbury.  The  noble  and  learned  lord  did  not 
agree  with  him,  I  am  sure,  but  in  his  speech  he  did  not  deal  with  the 
point.  That  was  a  very  remarkable  omission  and  a  very  remarkable 
circumstance,  because  it  was  much  the  strongest  point  in  my  noble 
friend's  speech.  Now,  what  is  the  effect  of  this  postponement  taken 
in  connection  with  the  ambiguities  to  which  I  have  already  drawn 
your  lordships'  attention?  What  will  inevitably  be  the  attitude  of 
the  foreign  power,  or  rather  of  the  commanding  officer  of  the  enemy's 
ship?  He  will  say,  if  there  is  a  shadow  of  doubt  as  to  tha  appli- 
cability of  the  clauses  of  the  convention,  "  Let  us  treat  the  foodstuffs 
as  contraband;  let  us  sink  the  neutral  ship.  The  matter,  no  doubt, 
will  have  to  be  decided  hereafter,  but  that  will  be  after  the  war  is 
over.  It  is  a  matter  of  quite  secondary  importance  how  it  is  decided 
then;  it  may  be  that  I  shall  turn  out  to  be  wrpng,  but  if  we  are  vic- 
torious in  the  war  I  am  quite  certain  that  will  not  be  held  to  my  dis- 
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advantage."  It  is  very  probable  that  in  future  wars,  after  this  con- 
vention becomes  international  law,  one  of  the  ordinary  conditions  of 
peace  will  be  that  the  beaten  party  pays  all  the  fines  which  the  inter- 
national court  will  impose;  and,  therefore,  this  commanding  officer's 
action,  unless,  of  course,  defeat  ensued,  would  not  matter  to  him  or  to 
his  country.  If  England  were  defeated  she  would  have  to  pay  the 
costs  of  the  very  outrage  which  had  so  much  assisted  towards  her 
defeat.  The  Lord  Chancellor  himself  was  quite  aware  of  this  point. 
He  applied  it,  of  course,  to  England,  and  he  thought  it  was  rather 
in  favor  of  the  convention.  He  said  that  if,  in  the  course  of  our 
operations  as  belligerents  we  were  challenged  as  to  the  right  of  doing 
any  of  these  things  in  the  convention,  we  should  have  an  opportunity 
of  saying  that  we  preferrd  to  go  before  the  international  court.  Ex- 
actly, but  so  will  our  enemies  have  the  opportunity  of  saying  that, 
and  the  result  is  that  all  redress  will  be  postponed  until  afterwards. 

My  lords,  just  think  what  this  will  mean.  I  am  not  so  confident 
of  the  power  of  my  country  as  is  my  noble  friend  Lord  Ritchie. 
Powerful  as  we  are,  and  magnificent  as  our  fleet  undoubtedly  is,  any 
one  who  looks  round  on  Europe  to-day  must  see  that  the  contest  on 
which  we  may  be  engaged  with  powers  growing  in  strength  every 
day  in  respect  of  their  fleets  would  be  of  the  most  arduous  kind, 
and  although  I  do  not  doubt  that  we  should  fight  our  hardest  we 
are  not  entitled  to  take  any  chances.  We  have  to  protect  the  whole 
of  our  immense  seaboard,  and  unless  we  can  protect  it,  according  to 
my  noble  friend  Lord  Ritchie,  the  country  must  starve.  My  noble 
friend  Lord  Selborne  put  this  point  to  your  lordships,  but  fis  the 
noble  and  learned  lord  has  not  dealt  with  it  the  House  will  forgive 
me  for  shortly  putting  it  again.  As  matters  stand  without  the  con- 
vention, if  there  was  an  attempt  on  the  part  of  an  enemy  to  capture 
or  destroy  as  contraband  all  ships  carrying  foodstuffs  to  our  ports, 
there  would  be  an  uprising  on  the  part  of  neutral  powers  at  once. 
It  is  absurd  to  think  that  the  neutral  powers  would  allow  an  enemy 
to  do  what  he  liked  with  neutral  shipping  as  matters  stand  at  present, 
even  if  our  enemy  was  so  disposed.  As  a  matter  of  fact  a  belligerent 
would  be  effectively  controlled  by  the  public  opinion  of  the  neutral 
powers.  The  noble  and  learned  lord  alluded  on  Thursday  to  a  cer- 
tain amount  of  friction  between  us  and  Germany  at  the  time  of  the 
South  African  War.  That  is  perfectly  true,  but  the  noble  and 
learned  lord  knows  quite  well  that  the  protests  of  the  German  Gov- 
ernment had  immense  weight  with  the  British  Government  at  that 
moment.  The  protest  of  the  neutral  power  that  we  were  interpret- 
ing international  law  harshly — I  am  not  going  into  the  merits  of  the 
case — was  most  effective,  and  had  to  be  taken  account  of. 

If  this  convention  is  not  passed  do  you  mean  to  tell  us  that  if  a 
belligerent  interpreted  his  powers  harshly  and  treated  as  contraband 
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of  war  the  cargoes  of  all  neutral  ships  carrying  foodstuffs,  wherever 
they  were  destined  among  the  ports  of  our  country,  that  would  be 
submitted  to  by  neutral  powers?  I  am  certain  it  would  not;  and  the 
certainty  that  it  would  not  be  submitted  to  would  be  an  effectual 
check  on  the  belligerent.  But  if  this  convention  passes  the  neutral 
power  itself  would  be  a  signatory  to  it  and  would  be  bound  by  it; 
and  what  would  happen  would  be  this,  that  when  an  enemy  began 
destroying  or  capturing  ships  carrying  foodstuffs  to  our  country  on 
the  ground  that  they  were  going  to  bases  of  supply,  the  enemy  would 
reply  to  a  protest  by  saying,  "  It  is  all  right.  You  can  go  to  the 
tribunal  after  the  war  is  over  and  get  compensation.  You  must  not 
take  the  law  into  your  own  hands  and  say  that  you  can  determine 
what  a  'base  of  supply'  is;  that  is  a  matter  for  the  tribunal  here- 
after." And  so  they  would  merrily  go  on  capturing  ships  carrying 
foodstuffs,  not  caring  a  jot  or  a  tittle  what  happened  before  the 
tribunal  afterwards,  because  if  they  were  victorious  they  would  not 
have  to  pay  compensation.  My  lords,  that  is  a  point  which  the  noble 
and  learned  lord  did  not  touch  upon  in  his  speech,  and  it  is  a  point 
which  we  would  ask  the  noble  viscount  to  address  himself  to.  We 
ask  him  to  tell  us  how  the  Government  defend  this  ambiguity  in 
the  light  of  the  difference  which  it  creates,  and  why  redress  should 
not  be  available  at  the  moment  instead  of  being  postponed  until  the 
end  of  the  war. 

I  do  not  intend  to  detain  your  lordships  any  longer  this  evening. 
I  have  done  my  best  to  summarise  the  arguments  which  have  emerged 
from  our  side  of  the  House  during  this  three  days'  discussion,  and 
I  want  to  conclude,  if  I  may,  by  an  appeal  to  His  Majesty's  Gov- 
ernment. I  do  not  think  it  is  a  matter  of  surprise  that  the  conven- 
tion containing  as  it  does  all  these  ambiguities  and  provisions  full 
of  menace  to  the  future,  has  been  received  with  great  disfavour  by 
some  of  our  large  dominions  over  the  seas.  I  do  not  know  it  on  my 
own  authority,  but  I  have  heard  it  stated  in  the  course  of  the  de- 
bate, and  I  believe  it  is  so,  that  that  is  certainly  the  case,  with  regard 
to  one  of  our  great  dominions,  and  I  understand  that  before  the 
ratifications  are  exchanged  His  Majesty's  Government  are  willing 
that  the  matter  should  be  discussed.  I  am  glad  to  hear  that.  But 
it  is  not  only  our  overseas  dominions  who  are  protesting  against 
this  convention.  The  chambers  of  commerce  in  this  country  are  also 
protesting  against  it.  I  do  not  think  the  Government  will  say  that 
the  opinions  of  the  chambers  of  commerce  are  to  be  despised.  Why 
should  they  be  despised?  They  are  vitally  interested.  These  are 
matters  to  which  their  attention  is  being  continually  drawn  and 
matters  which  would  mean  a  great  profit  or  a  great  loss  to  them  here- 
after. The  chambei's  of  commerce  have  nearly  all  discussed  this  point, 
and  30  of  them,  including  the  central  chamber  of  commerce,  have 
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passed  a  resolution  adverse  to  the  convention.  Then  take  the  cham- 
bers of  shipping.  I  do  not  think  that  any  member  of  the  Govern- 
ment will  say  that  they  are  to  be  despised.  Out  of  10  chambers  of 
shipping  all  except  one  have  passed  hostile  resolutions,  and  I  believe 
that  that  single  one,  which  was  quoted  the  other  night,  is  beginning 
to  reconsider  its  favourable  view  of  the  convention. 

Now,  my  lords,  in  the  face  of  this  adverse  opinion,  what  is  it  we 
ask  the  Government?  We  do  not  approach  them  in  a  hostile  spirit. 
We  do  not  say  to  the  Government,  "  Tear  up  your  convention,"  but 
we  do  say, u  Before  you  take  this  perfectly  irretraceable  step,  of  com- 
mitting this  country  without  the  possibility  of  going  back  for  12 
years,  will  you  have  an  inquiry  into  the  precise  meaning  and  the 
exact  effect  of  the  provisions  to  which  you  propose  to  commit  us?" 
That  is,  may  I  say,  a  most  reasonable  request,  and  I  earnestly  hope 
that  His  Majesty's  Government  will  either  grant  the  request,  or  will, 
at  any  rate,  not  shut  the  door  to  the  possibility.  My  authority  is, 
of  course,  of  no  value;  but  after  listening  to  the  debate  I  have 
ventured  to  put  before  your  lordships  some  reasons  for  thinking 
that  the  Government  really  have  not  appreciated  what  the  effect 
of  the  convention  is,  that  they  do  not  quite  know  its  meaning,  and 
that  they  have  not  reflected  upon  the  dangers  which  it  conceals.  In 
those  circumstances  I  earnestly  hope,  if  they  do  not  consent  to  my 
noble  friend's  motion  to-night,  that  they  will  at  any  rate  keep  an  open 
mind  on  this  point,  and  before  the  ratification  is  finally  exchanged 
submit  this  convention  to  a  careful  inquiry  by  a  body  competent  to 
deal  with  it 

The  Lord  President  of  the  Council  (Viscount  Morley  of  Black- 
burn). My  lords,  I  need  not  say  that  I  strongly  concur  with  the  noble 
marquess  in  his  view  of  the  vital  importance  of  the  subject  your 
lordships  are  now  discussing.  I  think  it  was  my  noble  friend  Lord 
Desborough  who  said  the  other  night  that  its  consequences  are  far- 
reaching — much  beyond  the  consequences  of  many  other  topics  of 
the  day  which  excite  much  more  passion  and  much  more  general  and 
more  lively  interest.  The  House  may  congratulate  itself,  as  the 
noble  marquess  has  implied,  upon  these  three  days  of  discussion. 
It  has  been  my  fortune  to  listen  to  many  thousands  of  debates,  but  I 
have  never  listened  to  a  debate  in  which  the  temper — if  I  may  say 
so  without  presumption — was  more  serious,  from  which  party  spirit 
was  more  excluded,  and  in  which  the  gravity  of  the  arguments  and 
the  full  statements  of  the  various  views  were  more  excellently  sus- 
tained and  established. 

The  noble  lord,  Lord  Kitchie,  who  resumed  the  debate  to-day,  said 
that  what  astonished  him  was  the  ignorance  of  many  persons  outside 
as  to  the  important  points  which  are  being  raised  in  this  Declaration. 
I  am  quite  aware  of  the  prevalence  of  that  ignorance  and  that  laxity 
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of  language  and  of  mind.  But  then  I  am  lenient,  and  the  case,  after 
all,  is  a  very  complex  one.  I  believe  my  noble  friend  Lord  Desart 
himself  will  agree  that  you  do  not  pick  up  all  the  threads  of  this 
enormous  web  without  a  really  serious  and  rather  troublesome  exer- 
cise of  mind.  ,Why  is  it  complex?  It  is  complex  because  it  concerns 
our  rights  as  a  belligerent,  itconcerns  our  rights  as  a  neutral,  it  con- 
cerns  the  rights  of  other  powers  both  as  belligerents  and  as  neutrals, 
and  you  have  to  be  constantly  studying  the  papers  and  the  proposals 
in  the  Declaration  now  under  discussion,  to  be  constantly  changing 
your  angles  of  vision  and  putting  yourself  in  different  places  and 
taking  up  new  points  of  view.  The  noble  marquess  said  he  was 
afraid  perhaps  I  might  bring  to  this  discussion  the  spirit  of  the 
diplomatist  rather  than  that  of  the  lawyer,  and  then  he  said  that, 
possibly,  I  was  not  so  practised  a  diplomatist  as  some  other  persons. 

The  Marquess  or  Salisbury.  I  withdrew  that.  I  did  not  mean 
to  be  in  the  least  uncivil  to  my  noble  friend. 

Viscount  Morlet  or  Blackburn.  I  am  quite  sure  of  that.  We 
ought  not  to  look  at  this  Declaration  merely  as  diplomatists;  still 
less  merely  as  lawyers,  not  even  entirely  from  the  point  of  view  of 
Lord  Muskerry,  who  said  this  Declaration  was  going  to  do  away 
with  the  merchant  shipping  service  of  this  country.  It  filled  me  with 
horror  when  I  heard  his  words.  If  that  were  so,  I  should  not  get 
up  in  this  House  and  defend  the  Declaration.  I  think  that  is  a 
delusion  on  Lord  Muskerry's  part.  The  Declaration,  of  course,  is 
more  or  less  in  the  nature  of  a  diplomatic  transaction ;  it  is  a  set  of 
international  arrangements,  as  I  shall  show  a  little  later  on. 

Perhaps  I  had  better  deal  at  once  with  the  points  which  the  noble 
marquess  has  put,  and  first  I  will  deal  with  the  simplest.  I  am 
diplomatic  enough  for  that.  He  quarrels  with  the  Declaration  be- 
cause the  word  "  enemy  "  is  a  too  vague  word.  Does  it  mean  enemy 
Government,  or  does  it  mean  enemy  population,  or  what  does  it 
mean?  Report  or  no  report,  it  is  perfectly  clear  that,  looking  at 
article  34  and  reading  it — as  it  must  be  read — in  conjunction  with 
article  33,  the  expression  "enemy"  can  only  mean  enemy  Govern- 
ment. At  all  events,  that  is  the  intention  with  which  it  figures  in 
the  Declaration.  Then  he  complained  that  it  was  too  vague  and  not 
precise  enough.  There,  again,  we  are  not  construing  an  act  of  Par- 
liament; we  are  not  really  construing  or  deliberating  upon  a  code, 
properly  so  called.  It  is  a  code  which  must  be  capable,  from  the 
nature  of  the  subject-matter  concerned  in  it,  of  more  or  less  elasticity 
and  adaptation,  not  in  principle  but  in  application. 

Now  with  regard  to  the  report,  which  the  noble  marquess  dwelt 
upon  at  great  length,  as  many  other  critics  of  the  Declaration  have 
done,  he  seemed  to  suppose  that  no  language  is  to  be  found  in  any 
of  the  books  or  any  of  the  papers  bearing  upon  the  point,  concerning 
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the  relations  of  the  report  to  the  articles  in  the  Declaration.  There 
is  a  very  important  passage  which  has  been  brought  to  my  notice  in 
the  report  itself.  It  is  on  page  35  of  the  Blue  Book  on  the  conference 
in  London.    What  does  it  say?    It  reads : 

We  now  reach  the  explanation  of  the  Declaration  itaelf,  oil  which  we  shall 
try,  by  summarising  the  reports  already  approved  by  the  conference,  to  give  an 
exact  and  uncontroversial  commentary;  this,  when  it  has  become  an  official 
commentary  by  receiving  the  approval  of  the  conference,  may  serve  as  a  guide 
to  the  different  authorities — administrative,  military,  and  judicial — who  may 
be  called  upon  to  apply  it 

It  is  an  error  to  speak  of  this  as  M.  Renault's  report ;  it  is  the  re- 
port of  the  conference,  which  received  the  approval  of  all  the  powers 
represented. 

The  Marquess  of  Salisbury.  The  Government  are  called  upon  to 
ratify  the  convention.  The  question  is  whether  they  are  going  to 
ratify  the  report  as  well  as  the  convention.  If  it  is  only  the  conven- 
tion, there  is  nothing  in  the  convention  embodying  the  report.  What 
the  noble  viscount  has  read  out  is  a  phrase  in  the  report  which  talks 
of  the  convention.  It  would  be  much  more  to  the  point  if  he  read 
out  a  phrase  in  the  convention  which  referred  to  the  report. 

Viscount  Morley  of  Blackburn.  I  would  like  to  read  some  words 
quoted  the  other  night  by  my  noble  friend  Lord  Desart.  This  is 
language  as  to  the  report  by  a  high,  competent,  and  first-hand  au- 
thority.   He  says : 

It  was  not  made  to  satisfy  the  friendly  curiosity  of  international  lawyers, 
but  to  serve  as  a  guide  for  the  administrative,  military,  and  Judicial  authorities 
who  might  have  to  apply  its  provisions.  It  was  the  work  of  the  whole  con- 
ference, and  has  nothing  in  common  with  the  preamble  going  before  an  ordinary 
law  to  which  the  courts  may  apply  the  interpretation  that  they  think  right. 

The  intention,  as  we  believe,  of  the  signatories  to  the  convention 
was  to  adopt  it  as  an  approved  commentary.  I  can  not  carry  it 
beyond  that  point.  I  think  the  report  is  placed  there  as  an  approved 
commentary ;  and  it  is  quite  true,  if  the  noble  and  learned  lord  op- 
posite insists  on  our  regarding  the  Declaration  as  if  it  were  an  act 
of  Parliament  to  be  applied  by  an  international  court,  that  in  apply- 
ing the  principles  and  details  of  this  Declaration  the  international 
court,  if  they  are  puzzled  at  anything  in  it,  will  look  at  this  explana- 
tory commentary. 

The  Earl  of  Halsbury.  Does  the  noble  viscount  mean  by  an  ap- 
proved report  or  an  approved  commentary  a  commentary  approved 
by  the  signatories  ? 

Viscount  Morley  of  Blackburn.  I  understand  so.  Whilst  the 
noble  marquess  calls  in  question  the  authority  of  the  report  on  the 
Declaration,  my  noble  friend  Lord  Desborough  has  criticised  the 
prize  court  convention  on  the  strength  of  a  passage  in  the  report  of 
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the  second  peace  conference  of  1907  on  that  convention.  The  passage 
occurs  in  that  part  of  the  report  which  commented  upon  article  7. 
In  virtue  of  that  article  the  international  court  is,  in  the  absence  of 
conventional  stipulations  binding  upon  the  parties  and  of  generally 
recognized  principles  of  international  law,  to  give  judgment  in  ac- 
cordance with  the  general  principles  of  justice  and  equity.  It  is  to 
such  a  judgment  that  the  report  refers  when  it  says  that  the  court  will 
be  called  upon  to  "  make  the  law."  No  occasion  for  thus  "  making 
of  the  law  "  can,  therefore,  arise  except  in  cases  not  governed  by  any 
generally  recognised  rule  of  international  law.  When  the  prize 
court  convention  was  signed  in  1907  and  the  report  on  it  made,  there 
was  a  wide  field  of  prize  law  in  which  the  practice  of  nations  was  so 
divergent  that  no  rules  could  be  said  to  be  generally  accepted.  It 
was  for  this  reason  that  His  Majesty's  Government  refused  to  accept 
the  prize  court  convention  unless  and  until  definite  rules  concerning 
the  law  of  prize  had  been  agreed  upon.  This  has  been  effectively 
done  by  the  Declaration,  and  the  ratification  of  the  Declaration  will 
have  the  effect  of  practically  eliminating,  except  in  some  few  in- 
stances, all  those  cases  in  which,  otherwise,  the  international  prize 
court  would  have  been  called  upon,  in  the  words  of  the  report,  to 
umake  the  law."  I  turn  to  another  poiijt.  The  noble  marquess 
pointed  out,  as  many  critics  outside  have  done,  the  difference  between 
the  instructions  given  to  the  British  delegates  by  Sir  Edward  Grey 
when  he  appointed  them  and  what  was  afterwards  acceded  to.  Let 
us  look  and  see  what  were  the  instructions.  The  Foreign  Office  often 
gives  instructions  to  ambassadors  and  delegates ;  and  if  you  are  carry- 
ing on  complex  negotiations  you  do  not  say  to  your  ambassador, 
"  What  we  want  is  so  and  so ;  unless  you  get  that  we  will  take  noth- 
ing." Sir  Edward  Grey  in  his  instructions  neither  said  it,  nor  could 
he  have  intended  it,  and  to  argue,  as  the  noble  marquess  does,  that 
because  we  could  not  get  all  that  we  sought,  therefore  we  ought  not 
to  take  what  we  could  get,  is  surely  very  defective  logic.  The  noble 
marquess,  taking  up  a  point  raised  the  other  night  by  the  noble  earl, 
Lord  Dunraven,  used  language  which,  accustomed  as  I  have  been  to 
revolutionary  language  in  this  House  during  the  last  year  or  two, 
surprised  me.  It  is  admitted  that  hitherto  the  law  and  practice  of 
the  Constitution  has  been  that  the  treaty-making  power  rests  with 
the  Crown.  That  is  not  denied  by  anyone.  The  language  used  by 
Lord  Dunraven  was  a  little  more  definite  than  that  of  the  noble  mar- 
quess, but  in  either  case  are  you  not  committing  yourselves  to  a  some- 
what dangerous  doctrine?  I  will  explain  what  I  mean  by  dangerous. 
There  is  a  great  State  in  which  the  treaty-making  power  is  divided 
between  the  executive  and  the  legislature,  but  I  am  not  sure  that  those 
who  have  to  deal  with  that  great  and  most  friendly  community 
always  find  that  an  advantage,  and  I  think  you  will  be  introducing 
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a  very  dangerous  principle  or  maxim  into  our  own  Constitution  if 
you  impair  the  treaty-making  right  now  vested  in  and  practised  by 
the  Crown, 

The  Mabquess  of  Salisbury.  I  said  nothing  to  challenge  that. 

Viscount  Morley  of  Blackburn.  I  only  throw  that  out  as  a 
caveat,  which  you  may  take  at  its  own  value.  I  should  like  to  deal, 
quite  rapidly,  with  some  of  the  points  that  have  been  raised  in  this 
most  instructive  debate  before  I  come  to  what  I  believe  is  the  real 
thing  that  remains  and  deserves  serious  consideration — that  is,  the 
royal  commission.  I  will  postpone  that  for  the  present,  if  I  may, 
although  I  regard  that  which  the  noble  marquis  wound  up  by  press- 
ing upon  us  as  worthy  of  very  serious  consideration.  My  noble  friend 
Lord  Desborough,  speaking  about  the  free  list  in  the  Declartion,  said : 

There  is  nothing  particular  In  the  free  list— only  cotton. 

My  lords,  I  happen  to  come  from  the  cotton  county  of  Lancashire, 
and  if  the  noble  lord  were  to  go  there  and  say  that  the  free  list  was 
not  worth  anything  because  only  cotton  was  added  to  it,  he  would 
be  enormously  surprised  at  the  outcry  he  created. 

Lord  Desborough.  I  did  not  say  it  was  not  worth  anything.  I 
said  that  only  two  new  articles— cotton  and  hemp — had  been  declared 
noncontraband.  I  did  not  deny  that  they  are  important,  but  I  said 
that  all  the  others  had  been  declared  noncontraband  before;  and  I 
would  remind  the  noble  viscount  that  two  of  the  most  interested 
chambers  of  commerce  in  Lancashire  have  passed  a  resolution  against 
the  Declaration. 

Viscount  Morley  of  Blackburn.  If  the  noble  lord  will  go  and 
feel  the  pulse  of  Lancashire  he  will  learn  whether  the  people  of  that 
county  think  the  omission  or  inclusion  of  cotton  is  a  thing  which  is 
of  no  importance.  Then  it  is  urged  that  the  enemy  may  not  observe 
these  new  rules.  They  may  not,  but  what  reason  is  there  to  suppose 
that  they  would  observe  the  old  rules?  Then  Lord  Desborough 
asked  whether  the  Declaration  would  be  binding  on  Great  Britain 
whether  the  prize  court  was  ratified  or  not.  It  would  be  possible  to 
erect  and  constitute  that  court  even  though  you  reject  the  Declara- 
tion, but  in  the  opinion  of  His  Majesty's  Government  as  at  present 
advised  it  would  be  an  extremely  inexpedient  step ;  it  would  be  far 
more  expedient  to  combine  the  Declaration  with  the  constitution  of 
the  court  as  proposed. 

Lord  Desborough.  That  was  not  the  object  of  my  question.  What 
I  wanted  to  know  was,  supposing  the  international  prize  court,  which 
has  to  go  through  both  Houses  of  Parliament,  is  not  set  up,  will  these 
new  rules  of  war  be  binding  on  all  our  national  prize  courts? 

Viscount  Morley  of  Blackburn.  That  requires  very  careful  con- 
sideration, and  before  I  could  say  that  it  would  be  absolutely  binding 
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it  would  be  necessary  to  know  what  were  the  executive  directions. 

Certainly  no  one  will  deny  that  if  you  reject  the  Declaration  this 

year  we  shall  have  taken  up  a  position  with  regard  to  some  of  the 

points  concerned  which  would  make  it  very  difficult  for  our  prize 

courts  to  go  against  it.    That  is  my  own  opinion. 

Lord  Ashbourne.1  If  the  act  of  Parliament  does  not  pass  does  the 
Declaration  fall  to  the  ground? 

Viscount  Morley  op  Blackburn.  I  do  not  know.  The  noble  lord 
knows  that  all  these  strictly  legal  questions  require  a  careful  way  of 
answering,  which  would  not  be  satisfied  in  this  case  by  my  saying 
offhand  whether  it  would  or  not.  It  is  a  perfectly  right  question, 
but  it  has  no  bearing  on  the  point  as  to  whether  we  should  or  should 
not  ratify  the  convention.  I  am  dealing  now  with  the  detailed  and 
incidental  points  that  struck  me  during  the  progress  of  the  debate. 
They  all,  I  think,  made  an  impression  on  the  House,  and  they  deserve 
to  be  briefly  dealt  with. 

Lord  Selborne  blamed  Mr.  McKinnon  Wood,  the  Under-Secretary 
of  State,  because  he  said  that  the  refusal  of  this  ratification  would 
give  a  new  stimulus  to  the  competition  in  naval  armaments.  Lord 
Selborne  said  that  he  did  not  believe  that  it  would  cause  the  navy 
estimates  in  any  country  to  go  up  or  down  by  a  single  sovereign. 
How  would  the  rejection  of  the  Declaration  be  regarded?  Con- 
tinental powers  would  see  the  greatest  naval  power  in  the  world 
declining  to  be  bound  by  rules  of  naval  warfare  that  were  not  her 
own.  That  would  be  how  they  would  interpret  it.  If  that  be  so, 
I  am  sure  that  Lord  Selborne  will  see  how  our  action  would  be 
regarded  by  such  bodies  as  navy  leagues  in  the  great  countries  of  the 
Continent  of  Europe,  who  would  demand  an  increase  in  their  navies — 
increase  upon  increase.  I  am  sure  that  we  should,  if  we  found  any 
other  power  taking  a  similar  part,  demand  an  increase  of  the  navy 
to  protect  our  commerce  against  the  arbitrary  construction  of  rules  of 
naval  warfare  by  a  power  of  overweening  strength  and  pretensions. 

There  is  the  point  that  has  been  made  in  the  popular  and  press 
discussions  that  the  scheme  of  an  international  prize  court  was  made 
in  Germany.  That  is  the  allegation.  What  are  the  facts?  The 
German  plans  were  presented  independently  and  simultaneously 
with  our  own.  The  proposals  were  not  identical,  as  a  matter  of  fact. 
We  proposed  an  international  court  and  took  an  active  part  in  pre- 
paring the  convention.  Our  Government,  of  course,  closely  watched 
the  progress  of  the  deliberations  of  the  conference.  Germany, 
France,  Japan,  Italy,  Austria,  the  United  States,  and  most  of  the 
other  States  were  all,  so  I  am  informed  on  the  best  authority,  as 
active  as  we  were  in  the  discussions.    Germany  was  not  more  active 

1  Consenratiye. 
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or  more  prominent  than  other  powers,  especially  such  powers  as 
France  and  the  United  States.  The  same  is  true  of  the  deliberations 
of  the  naval  conference  which  negotiated  the  Declaration  of  London. 
Is  it  not  rather  ludicrous,  my  lords,  to  talk  of  "  attempts  on  the  part 
of  Germany  and  the  weaker  naval  powers  to  alter  the  laws  of  war 
to  the  detriment  of  Great  Britain?"  That,  to  the  best  of  niv 
knowledge  and  belief,  is  a  pure  fiction. 

The  noble  lord,  Lord  Weardale,  mentioned  the  other  night  a 
certain  poster  apropos  to  the  right  of  destruction.  It  is  a  picture, 
I  understand,  of  a  British  vessel  being  sunk  by  an  enemy's  warship. 
I  am  the  last  person  to  be  over- fastidious  about  posters.  The  honors 
with  regard  to  posters  are,  I  think,  about  equally  divided  between 
the  two  sides  of  the  House.  But  let  us  look  at  this  poster.  What 
does  it  really  mean?  It  can  only  mean  two  things — that  but  for  the 
Declaration  neutral  ships  would  never  be  destroyed,  and,  secondly, 
that  it  is  the  Declaration  that  confers  the  unlimited  right  to  destroy. 
I  have  seen  some  perverse  posters  in  my  life,  but  I  can  not  imagine 
a  more  perverse  poster  than  that  one.  As  if  a  neutral  ship  could 
not  be  sunk  now  according  to  any  rules  laid  down  by  the  com- 
manders of  the  nation  that  claims  that  right.  I  submit  this  to  the 
most  doubting  critic  that  the  Declaration  has  to  encounter,  that  the  ■ 
checks  on  destruction  are  stronger  under  the  Declaration  than  they 
would  be  without  it. 

The  noble  marquess  spoke  on  the  subject  of  bases,  and  this  requires 
a  little  more  lengthened  treatment.  When  the  purpose  of  article  34 
is  borne  in  mind,  and  when  it  is  remembered  that  the  object  of  it  is 
only  to  meet  cases  in  which  it  will  rest  on  the  owner  of  the  goods  to 
prove  the  innocence  of  the  consignment,  the  authorities  do  not  think 
it  is  at  all  likely  that  a  prize  court  would  hold  a  commercial  port, 
such  as  abound  on  our  coasts,  like  Southampton  and  Bristol,  to  be 
a  base.  It  would  be  entirely  a  question  of  fact.  The  words  of  the 
Declaration  are,  "  a  port  serving  as  a  base "  ;  that  is  to  say,  a  port 
at  the  time  serving  as  a  base. 

The  Earl  of  Halsbury.  Of  supply. 

Viscount  Morley  of  Blackburn.  Quite  true. 

The  Marquess  of  Salisbury.  The  noble  viscount  accepts,  then, 
that  the  terms  of  what  we  have  inaccurately  called  M.  Renault's  re- 
port apply  not  only  to  a  base  of  armament  but  to  a  base  of  supply. 

Viscount  Morley  of  Blackburn.  Certainly. 

The  Marquess  of  Salisbury.  The  distinction  is  a  very  important 
one. 

Viscount  Morley  of  Blackburn.  I  quite  agree.  What  does  a 
base  of  supply  mean?  Take  a  naval  base — a  port  that  contains, 
gathers  together,  and  allows  egress  for  supplies  for  an  enemy's  ships. 
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A  vessel  coming  out  of  such  a  port  habitually,  constantly,  and 
systematically  would  no  doubt  constitute  that  port  a  base  of  supply. 
It  has  been  argued.  I  observe,  in  some  places  that  the  possibility  of 
a  cargo  coming  to  Southampton  or  to  Bristol,  and  the  provisions 
eventually  reaching  Aldershot,  would  constitute  Southampton  a  base 
of  supply,  and  the  argument  is  that  as  that  might  apply  to  every 
other  port  in  the  country  it  would  deprive  us  of  access  through  these 
ports  to  foodstuffs  and  cargoes  of  that  kind. 

Take  the  case  at  its  highest.  Assume  that  every  port  in  the  United 
Kingdom  would  be  held  to  be  a  base,  and,  therefore,  that  every 
neutral  ship  with  food  supplies  would  be  a  justifiable  capture,  be- 
cause food  supplies  could  be  presumed  to  be  contraband  until  their 
innocence  was  established.  Even  then,  as  was  pointed  out  the  other 
night,  I  think  by  Lord  Desart,  the  importance  of  that  question  has 
been  exaggerated,  because  of  the  sea-borne  food  supplies  of  the 
United  Kingdom  90  per  cent  are  carried  in  British  ships  and  only 
10  per  cent  in  neutral  ships.  The  90  per  cent  in  British  ships  could 
only  be  safeguarded  by  the  action  of  the  nav}r,  that  is.  by  harrying 
iind  hunting  down  the  enemy  cruisers,  and  the  steps  taken  to  protect 
British  ships  would  equally  keep  the  seas  open  for  neutral  ships 
bearing  food  supplies,  and  there  is  no  reason  to  assume  any  high 
proportion  of  captures  of  neutral  ships,  or  that  neutral  ships  so  cap- 
tured would  have  a  material  effect  on  the  food  supplies  of  this 
country.  If  the  Declaration  were  not  ratified,  the  position  of  neu- 
tral ships  in  this  respect  would  not  be  better,  but  worse.  The  noble 
and  learned  eurl  opposite  said  something  about  proof  the  other 
night.  In  this  matter  the  present  practice  is  that  the  onus  of  proof 
is  always  on  the  owners  of  the  goods,  and  the  judgment  of  the  Rus- 
sian Supreme  Prize  Court,  in  the  case  of  the  ship  which  has  been 
referred  to  in  this  debate,  during  the  Russo-Japanese  War,  and  deal- 
ing with  the  parcels  of  foodstuffs  in  the  cargo,  was  that  in  all  such 
cases,  according  to  the  practice  of  prize  courts  for  many  centuries: 

the  onus  of  proof  would  undoubtedly  lie  with  the  Individual  seeking  recogni- 
tion of  an  Irregular  destination  und  the  release  of  vessels  and  cargoes  arrested 
on  suspicion. 

Really,  the  important  consideration  in  this  matter  of  base  of  sup- 
ply on  our  own  coasts  is  that  it  must  be  serving  at  the  time  as  a 
base  of  supply  and  must  be  connected  with  military  or  naval  opera- 
tions. 

Now,  my  lords,  I  go  to  the  proposal  which  is  really  the  proposal 
before  the  House — namely,  a  royal  commission.  As  to  that,  I  would 
make  this  general  remark.  The  objections — the  point,  I  think,  was 
made  by  Lord  Reay  the  other  night — urged  against  the  Declaration 
are  really  objections  directed  against  the  whole  policy  of  entering 
upon  any  negotiations  with  other  powers  for  the  settlement  of  ques- 
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tions  relating  to  international  law.  That  is  what  I  feel,  and  I  feel 
it  particularly  when  you  speak  in  favour  of  this  royal  commission. 
There  can  not  be  a  more  fascinating  and  attractive  vision  in  the  world 
than  a  body  of  impartial  and  competent  gentlemen  sitting  as  a 
royal  commission  to  decide  these  matters,  but  the  charming  dream 
is  dissipated  when  you  look  at  the  facts  under  which  this  Declaration 
comes  before  the  country  and  before  your  lordships9  House. 

There  was  first  the  conference  at  The  Hague.  Many  things  were 
left  open  at  The  Hague.  We  then  invited  a  second  conference  to  be 
held  in  London  expressly  to  deal  with  these  questions.  The  whole 
set  of  questions  was  carefully  considered  by  the  body  so  constituted, 
the  London  conference,  which  contained,  I  would  remind  your  lord- 
ships, representatives  of  the  Admiralty,  of  the  Foreign  Office,  as 
also  the  secretary  of  the  Committee  of  Imperial  Defence.  What  does 
this  motion  which  is  now  on  the  table  of  your  lordships'  House  mean 
in  plain  English?  I  will  venture  to  tell  your  lordships  the  inter- 
pretation which  will  be  put  upon  it  by  the  persons  concerned.  What 
does  it  make  us  say  to  the  powers  whose  representatives  we  invited 
to  assemble  and  who  did  assemble  here?  This  is  what  I  think  it 
makes  us  say : "  We  invited  you  to  come  here.  We  asked  you  to  thresh 
out  in  detail  the  matters  left  open  at  The  Hague.  We  admire  the 
care,  the  diligence,  the  acuteness  with  which  you  conducted  your  de- 
liberations. We  recognize  the  sincerity  with  which  you  sought  to 
find  common  ground  for  adjusting  the  questions  outstanding  amid 
conflicting  interests.  But,  gentlemen,  we  have  so  little  confidence  in 
the  results  of  your  wisdom  and  your  toil  that  we  propose  to  throw 
the  result  overboard  and  to  set  up  a  new  body  of  our  own  to  find  new 
answers  to  exhausted  questions."  That  is  the  view  which  the  powers 
who  were  parties  to  that  conference  will  take,  and  I  would  respect- 
fully suggest  to  noble  lords  sitting  on  that  bench  [the  front  opposi- 
tion bench]  that  the  day  may  come,  some  time  or  another,  when  you 
may  have  to  deal  in  somewhat  difficult  circumstances  with  foreign 
powers,  and  I  shall  be  very  much  surprised  if,  in  the  case  of  their 
protesting  against  any  line  or  any  action  of  yours,  they  do  not  show 
their  want  of  confidence  in  your  capacity  for  doing  business.  I  shall 
be  very  much  surprised  if  the  Declaration  of  London 'has  not  by  that 
time  become  rather  a  by-word,  and  if  they  do  not  remind  you  of 
that  transaction.  Your  lordships  may  think  that  the  Declaration  is 
in  need  of,  and  the  Declaration  is  open  to,  amendment.  Does  any- 
body suppose  that  this  amendment  would  be  easier  to  attain  if,  after 
inviting  all  these  powers  to  confer  and  discuss,  you  flung  away  the 
result?  Will  it  make  it  easier  on  future  occasions?  Does  anybody 
suppose  that  the  rejection  of  this  Declaration  now,  or  the  postpone- 
ment of  it  until  you  have  overhauled  the  deliberations  of  this  ex- 
tremely diligent,  competent,  and  conscientious  body,  will  not  cause 
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discouragement,  disappointment,  yes,  and  irritation,  among  the  na- 
tions of  the  world  ?    Human  nature  being  what  it  is,  I  am  sure  it  must. 

I  will  not  discuss  to-night  any  question  of  increased  armaments, 
but  this  I  will  venture  to  say.  Is  the  fact  that  you  recognize,  that 
we  recognize,  the  policy  of  the  necessity  of  strong  armaments  any 
reason  why  you  should  not  accompany  this  strengthening  of  your 
armaments  by  taking  along  with  it  a  policy  which  seeks  to  settle 
international  disputes  by  international  courts  and  international  agree- 
ments? On  the  contrary,  so  far  from  it  being  a  reason  why  you 
should  not  do  that,  it  is  another,  it  is  the  best  reason  for  doing  it, 
and  if  by  rejecting  this  Declaration  you  show  yourselves  unwilling 
to  accompany  increased  armaments  with  this,  it  will  be  the  despair 
of  civilization.  It  is  impossible  to  deny,  even  those  who  most  of  all 
object  to  this  Declaration  will  not  deny,  the  gain  to  the  world  of 
anything  that  draws  the  great  States  of  the  world  to  enter  upon  and 
follow  up  a  course  leading  to  collective  agreement  and  concert,  where, 
formerly,  there  was  disclosed  nothing  but  disagreement  and  con- 
fusion. The  peace  conference  of  1899  and  that  of  1907  laid  the 
foundation,  if  they  did  no  more,  of  an  agreement  on  principles  of 
international  law,  which  before  were  vague  and  doubtful  and  left 
neutrals  to  the  arbitrary  decisions  of  prize  courts.  Those  were  in- 
struments which  laid  the  foundations  for  a  better  state  of  things. 

Nobodv  believes  that  moral  influence  alone  will  save  or  enable  a 
great  and  powerful  State  to  do  its  work  unless  the  rulers  of  that 
State,  to  use  a  cumbrous  phrase,  "  keep  their  powder  dry."  Nobody 
has  argued  for  this  Declaration  upon  any  other  principle.  On  the 
contrary,  no  Englishman  would  argue  for  the  Declaration,  or  for  the 
ratification  of  the  Declaration,  if  he  did  not  take  for  granted  in 
every  page  and  every  line  of  that  Declaration  the  doctrine  and  the 
policy  of  the  supremacy  of  Great  Britain  at  sea.  This  is  no  empty 
sentimentalism.  But,  though  nobody  in  his  senses  believes  that  moral 
influence  alone  will  save  a  State  and  retain  its  power,  I  am  sure  that 
nobody  in  his  senses,  nobody  who  has  read  history,  who  is  familiar 
with  modern  diplomacy  and  the  currents  of  that  diplomacy,  and 
realizes  the  spirit  which  is  slowly  forcing  its  way  through  de- 
mocracy both  in  Europe  and  elsewhere — no  one  who  thinks  of  this 
will  deny  that  moral  influence  in  itself  is  a  valid,  practical,  and  sub- 
stantial asset  which  a  nation  ought  to  be  proud  to  possess  and  which 
it  would  be  madness  to  throw  overboard. 

Lord  Alverstone.1  My  lords,  I  had  no  intention  of  speaking  in  this 

1  Sir  Richard  Webster,  Baron  Alverstone,  had  been  one  of  the  foremost  members  of 
the  legal  profession  for  many  years.  Soon  after  his  election  to  the  House  of  Commons 
as  a  Conservative  member  for  the  Isle  of  Wight,  in  1885,  he  became  Attorney  General, 
and  he  held  that  office  almost  continuously  until  1900,  when  he  was  made  Lord  Chief 
Justice  of  England.  He  did  some  able  work  as  Sir  Charles  Russell's  junior  in  the 
Behring  Sea  Arbitration,  1803,  was  the  advocate  for  Great  Britain  in  the  Venezuela  dis- 
pute, and  presided  over  the  Alaska  Boundary  Arbitration  Tribunal,  1903. 
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debate  at  all,  but,  having  listened  to  practically  the  whole  of  it,  I 
wish  to  make  one  or  two  observations  on  certain  points  that  have  been 
raised,  not  of  a  controversial  character,  and  to  respectfully  ask  your 
lordships'  House  to  press  for  further  consideration  of  this  Declara- 
tion. I  do  not  ask,  and  I  do  not  wish  to  be  thought  to  ask,  for  any 
special  mode — it  may  be  by  reservation  should  this  Declaration  be 
ratified,  or  it  may  be  by  further  consideration  before  it  is  ratified; 
but  there  are  points  which  have  come  out  in  this  debate  which  I  re- 
spectfully urge  do  require  further  consideration. 

The  noble  viscount  said  a  moment  ago  that  the  policy  which  is 
opposed  to  this  Declaration  was  a  policy  which  objected  to  entering 
upon  negotiations  for  the  settlement  of  questions  of  international  law. 
I  will  be  no  party  to  such  a  policy.  I  welcome  all  attempts  among 
civilised  nations  for  settling  questions  of  international  law,  and  I 
can  give  very  practical  reasons  for  so  saying.  I  hope  I  may  be 
allowed  to  refer  to  my  own  experience.  I  have  had  the  privilege 
of  appearing  twice  for  my  country  in  great  international  arbitrations, 
and  I  say  most  emphatically  that  I  would  far  sooner  go  before  an 
international  tribunal  to  argue  whether  a  treaty  or  convention  had 
been  broken  or  observed  than  I  would  go  to  argue  whether  a  principle 
of  international  law  had  been  observed  or  broken.  I  can  endorse 
what  has  been  said  in  the  course  of  this  debate,  that  if  you  are  dealing 
with  a  convention  or  a  treaty  you  stand  to  a  certain  extent  upon  some 
solid  foundation,  whereas  if  you  are  arguing  a  principle  of  interna- 
tional law  your  foundations  are  very  sandy,  if  I  may  use  the  expres- 
sion, because  there  is  always  the  greatest  controversy  as  to  what  the 
principles  of  international  law  are,  having  regard  to  the  different 
views  entertained  by  different  nations. 

I  am,  therefore,  most  anxious  to  do  everything  in  my  power  to  pro- 
mote the  coming  to  agreement  between  civilised  nations  upon  such 
questions,  but  there  are  one  or  two  points  that  have  been  raised  in 
this  debate,  not  of  a  controversial  character,  which  I  think  are  so 
strong  and  so  important  that  they  do  require  further  consideration 
and  reservation.  I  will  deal  with  one  which  was  referred  to  a  few 
moments  ago  by  the  noble  viscount,  and  that  is  what  has  been  called 
the  Renault  report.  The  noble  viscount  read  from  the  opinion  of 
some  no  doubt  great  authority — I  do  not  know  who  it  was,  but  an 
anonymous  authority — as  my  noble  friend,  if  I  may  so  call  him,  Lord 
Desart,  did,  that  the  report  will  be  regarded  as  having  conventional 
weight.  If  that  is  to  be  so,  if  we  are  going  to  invite  that  position, 
let  us  make  the  report  a  part  of  the  convention.  Let  it  be  agreed 
one  way  or  the  other  whether  it  should  or  should  not  be  so  regarded ; 
and  above  all  things,  let  the  differences  between  the  language  of  the 
report  and  the  language  of  the  Declaration  be  solved  by  one  or  the 
other  being  adopted.    I  am  not  speaking  without  my  book  on  this 
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matter.  I  have  had  to  deal  with  this  specific  question.  I  have  had 
to  address  international  tribunals  upon  it.  I  had  the  assistance  of 
iny  noble  and  learned  friend  in  one  of  the  longest  arbitrations  on  the 
subject,  and  I  was  junior  to  the  late  Lord  Chief  Justice  in  the  first 
great  one.  We  had  to  deal  with  this  particular  question  as  to  what 
weight  was  to  be  given  to  contemporaneous  documents  which  passed 
between  nations  at  the  same  time  as  a  treaty  or  convention,  and  it  is 
quite  impossible,  if  I  may  say  so  with  great  respect,  for  any  inter- 
national lawyer  to  stand  up  and  say  that  a  tribunal  will  regard  a 
report  of  the  character  of  M.  Renault's  as  having  a  conventional 
force.  I  say  so  with  great  deference  to  the  noble  earl,  Lord  Desart, 
because  I  know  his  immense  learning  and  experience  in  this  matter. 
All  I  say  is  that  you  must  not  assume,  for  the  purpose  of  this  discus- 
sion, that  the  report  is  going  to  have  conventional  force.  I  am  sure 
the  noble  viscount  will  not  misunderstand  me  when  I  use  that  as  a 
plea  for  delay  and  further  inquiry.  Either  there  must  be  in  con- 
nection with  ratification  an  express  reservation  as  to  what  the  posi- 
tion of  the  report  is  to  be,  or  there  must  be  an  agreement  that  the 
report  is  to  be  treated  as  having  conventional  force.  If  that  is  going 
to  be  adopted  you- must  have  the  differences  between  the  report  and 
the  Declaration  removed ;  otherwise  you  will  have  the  inevitable  argu- 
ment that  there  is  a  contradiction  between  the  report  and  the  treaty, 
and  that  one  must  be  adopted  and  not  the  other,  and  then,  of  course, 
the  Declaration  would  be  said  to  have  the  greater  force.  I  mention 
this  subject  only  because  I  think  it  quite  unsafe — and  I  speak  with  a 
feeling  of  great  responsibility — to  advise  your  lordships  or  the  coun- 
try to  accept  this  Declaration  on  the  plea  that  the  report  will  be 
regarded  as  binding  by  some  tribunal  that  comes  to  consider  the 

matter  15  or  20  years  hence. 

There  is  another  point  thai  has  not  been  answered.  I  listened  to  it 
with  great  interest  when*  my  noble  friend  Lord  Halsbury  spoke.  It 
has  been  assumed  in  the  course  of  this  debate,  and  I  do  not  deny  that 
there  is  some  ground  for  the  assumption,  that  this  Declaration  will 
be  favorable  to  Great  Britain  as  long  as  Great  Britain  is  a  neutral. 
The  Lord  Chancellor  assumed  it  in  the  course  of  his  speech,  and  I  do 
not  differ  from  him  in  general  principle.  But  the  real  test  of  that  is 
the  law  that  is  going  to  be  administered  by  the  international  prize 
court.  As  Lord  Halsbury  put  it  in  the  course  of  his  speech,  we  ought 
to  have  some  idea,  at  any  rate,  of  the  extent  to  which  the  recognized 
principles  of  international  law  are  going  to  bind  the  international 
prize  court  before  we  accept  the  view  that  this  part  of  the  scheme, 
even  from  the  point  of  view  of  neutrals,  as  quite  satisfactory.  It 
seems  to  be  forgotten  by  those  who  investigate  this  subject  for  the 
first  time  that  the  prize  law  of  the  world  is  really  the  British  prize 
law,  and  that  since  the  time  of  Grotius  and  those  great  men  of  gen- 
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erations  ago  who  founded  the  international  law  all  the  authorities 
that  have  been  created  have  been,  practically  speaking,  created  on  the 
authority  of  British  prize  law.  If  your  lordships  read  Storey's  Prize 
Law,  the  standard  book  on  the  subject,  the  book  recognized  between 
the  United  States  and  ourselves  and  by  the  world  generally,  and  look 
at  the  authorities  cited  there,  you  will  find  that  nine  out  of  ten  of 
them  are  the  authorities  of  Lord  Stowell  and  the  authorities  of  the 
English  courts.  The  American  decisions,  which  are  also  of  very  great 
importance,  were  based  upon  the  same  law.  Therefore  it  is  not  a 
vague  point  which  Lord  Halsbury  put  forward  when  he  asked  that 
some  assurance  might  be  given  as  to  what  law  would  be  administered 
in  this  international  court  of  appeal.  I  mention  this  again  for  the 
purpose  of  saying  that  there  is  room,  so  to  speak,  for  further  consid- 
eration; there  is  a  necessity  for  further  reservation;  and  therefore, 
without  for  one  moment  saying  that  it  is  to  be  in  this  way  or  in  that 
way,  it  seems  to  me  that  it  is  a  matter  proper  to  be  brought  before 
your  lordships'  House  in  order  that  there  may  be  some  further  con- 
sideration of  it  before  this  Declaration  is  ratified. 

I  pass  from  that  in  order  to  say  a  very  few  words  upon  what  is, 
after  all,  the  most  difficult  part  of  this  case.  We  have  been  invited  to 
deal  with  this  convention  as  a  whole,  and  to  take  this  and  that,  be- 
cause as  a  whole  it  would  be  desirable  and  advantageous  to  us  to  do  so. 
I  quite  agree — and  I  say  so  most  unfeignedly — that  with  regard  to 
blockade  and  some  of  the  other  minor  parts  of  this  Declaration  the 
arrangements  seem  to  me  to  be  very  good,  and  no  serious  objection 
can  be  taken  to  them.  But  when  we  come  to  chapter  2  relating  to  con- 
traband of  war  and  chapter  4  as  to  the  destruction  of  neutral  prizes, 
it  seems  to  me  that  they  call  for  further  consideration.  I  recognize 
to  the  full  that  the  labors  of  this  conference  were  largely  undertaken 
on  the  invitation  of  this  country.  I  recognize  that  there  does  rest 
upon  us  a  moral  responsibility  to  indorse  as  far  as  we  can  the  labors 
of  this  commission.  I  am  not  going  to  say  one  single  word  against 
that  feeling.  But  when  all  is  said  and  done  we  must  look,  and  it  is 
not  right  to  forbid  us  to  look,  at  the  provisions  of  the  Declaration  in 
order  to  see  whether  the  vital  interests  of  this  country  are  or  are  not 
protected,  and  in  my  humble  opinion  those  two  most  important  chap- 
ters, chapter  2  and  chapter  4,  which  deal  with  contraband  of  war 
and  the  destruction  of  neutral  prizes,  will  require  reservation.  Be- 
fore the  Declaration  is  confirmed  or  otherwise  the  interests  of  the 
country  require  to  be  protected. 

I  speak  with  very  great  deference,  but  this  is  no  new  subject  to  me. 
I  had  the  honor  and  responsibilty  of  advising  Her  late  Majesty's 
Government  when  the  South  African  War  began.  Up  to  that  time 
this  country  had  not  been  involved  in  any  great  war  since  the  Cri- 
mean War,  and — I  am  telling  no  secrets — all  the  questions  with  re- 
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gard  to  contraband  had  to  be  revised  at  the  Foreign  Office.  With  the. 
assistance  of  my  distinguished  friend  Sir  Robert  Finlay  I  spent 
hours  and  days  in  considering  the  matter,  and  I  hope  we  left  it  in  a 
little  better  condition  than  we  found  it.  I  say  no  more  than  that. 
This  subject  of  contraband,  of  conditional  contraband,  and  of  con- 
tinuous voyage  is  not  a  subject  that  I  have  had  to  get  up  for  the  pur- 
pose of  this  debate.  It  has  been  burnt  in  upon  me  by  hours  and  days 
of  study,  and  therefore  I  hope  I  shall  not  be  considered  presumptu- 
ous in  venturing  to  say  a  few  words  to  your  lordships  about  this,  al- 
though, as  I  say,  I  had  no  intention  of  intervening  in  this  debate 
at  all. 

It  seems  to  me  that  the  noble  earl,  Lord  Desart,  and  my  noble  and 
learned  friend  the  Lord  Chancellor  have  pitched  their  defence  in  too 
high  a  key.  It  may  be  that  Lord  Desart  spoke  with  the  feeling  of  a 
parent — or  rather  of  a  godfather  or  guardian,  and  it  may  be  the  feel- 
ing that  this  country  ought  to  ratify  this  Declaration  which  has  pre- 
vented them  from  adequately  appreciating  the  fears  and  apprehen- 
sions that  are  felt  by  persons  who  have  considered  these  articles  and 
whose  opinion  ought  to  be  regarded.  Do  not  let  it  be  thought  that 
this  is  a  party  question.  If  this  was  a  party  question  I  would  not 
sav  one  single  word  in  reference  to  it.  I  have  felt  that  responsibility 
resting  on  me  throughout  the  whole  of  my  life  in  your  lordships' 
House.  But  I  know  that  fears  with  regard  to  this  convention  are 
held  as  strongly  by  distinguished  men  who  are  supporters  of  His 
Majesty's  Government  as  by  those  who  oppose  the  Government.  I 
do  not  speak  without  knowledge  of  this  subject,  and  I  have  satisfied 
myself  that  these  fears  are  entertained  by  people  who  have  studied 
the  question  quite  independently  of  politics.  I  will  not  read  the 
articles  with  regard  to  contraband  of  war  and  foodstuffs  nor  the  arti- 
cles with  regard  to  the  destruction  of  neutral  ships,  because  your 
lordships  know  them  by  heart,  but  I  ask  whether  those  articles  do 
not  require  a  little  further  consideration  and  may  not  require  reserva- 
tion so  as  to  protect  British  interests. 

One  answer  given  by  the  noble  earl,  Lord  Desart,  the  other  night, 
and  it  has  been  repeated  this  evening,  was  that  the  proportion  of  food 
supplies  carried  in  foreign  bottoms  is  only  10  per  cent  as  against  90 
per  cent  carried  in  home  ships.  That  may  be  true.  I  do  not  think  it 
is  accurate,  but  I  will  assume  it  to  be  true  for  the  moment ;  and  what 
I  have  endeavoured  to  find  out  from  those  who  have  practical  knowl- 
edge of  this  matter — and  this  is  not  a  lawyers'  question — is  what  the 
condition  of  things  would  be  in  time  of  war.  I  am  informed  by  people 
whose  opinion  I  can  value  that  you  must  not  assume  that  that  would 
be  the  percentage,  or  anything  like  the  percentage,  if  this  country 
were  at  war.    Having  regard  to  the  high  rate  of  freights  that  would 
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prevail  in  time  of  war  there  would  be  strong  competition  for  carry- 
ing our  food  supplies,  and  there  would  be  a  great  inducement  to  carry 
them  under  another  flag,  and  it  must  not  be  assumed  by  any  means 
that  the  necessities  of  this  country  to  have  her  food  supplies  carried 
in  bottoms  other  than  those  flying  the  British  flag  would  be  limited 
to  10  per  cent  in  the  event  of  a  wan  Therefore  I  think,  with  very 
great  deference  to  my  noble  and  learned  friend  Lord  Desart,  that  you 
can  not  answer  the  objections  by  simply  referring  to  the  statistics 
existing  at  the  present  time.  Of  course  we  all  agree  that  if  the  con- 
dition of  Great  Britain  was  such  that  her  fleet  was  swept  off  the  seas 
we  need  not  trouble  about  anything  any  more  at  all.  Therefore  we 
need  not  consider  that  part  of  the  case. 

But  that  is  not  the  answer  that  has  been  given.  The  answer  given 
both  bv  the  noble  and  learned  Lord  on  the  Woolsack  and  to  a  certain 
extent  by  the  noble  earl,  Lord  Desart,  is  that  the  interests  of  this 
country  are  protected  and  the  position  to  a  large  extent  improved  by 
the  clause  which  enables  cargoes  to  go  to  neutral  ports.  That  is  a 
very  dangerous  thing  to  trust  to.  Of  course,  if  it  could  be  said  that 
the  fact  that  vessels  were  bound  for  Havre,  or  Cherbourg,  or  Rotter- 
dam, or  Dunquerque  their  destination  was  conclusive,  and  should  be 
held  to  be  conclusive  by  the  commander  of  the  warship  of  the  other 
nation,  well  and  good;  but,  as  has  been  pointed  out  over  and  over 
again,  and  as  was  pointed  out  in  the  passage  read  from  this  very 
report,  the  ship's  papers  will  not  be  considered  by  the  foreign  com- 
mander to  be  conclusive,  and  I  do  not  think  the  foreign  commander 
would  be  doing  his  duty  if  he  did  treat  them  in  every  case  as  con- 
clusive. It  is  well  known  to  be  the  commonest  thing  for  neutral  ves- 
sels to  have  their  bills  of  lading  made  out  to  ports  where  it  is  never 
intended  that  the  cargoes  shall  be  landed,  and  the  answer  given  the 
other  night  seemed  to  me  a  very  dangerous  one.  I  speak  with  very 
great  deference  in  the  presence  of  the  Lord  Chancellor.  He  sug- 
gested that  the  position  of  Great  Britain  would  be  improved  by  the 
ratification  of  the  Declaration  because  food  supplies  could  be  con- 
veyed via  Havre,  Calais,  Dunquerque,  Antwerp,  or  Rotterdam,  but 
it  seems  to  me  that  without  more  information  it  would  be  unwise  to 
rely  upon  this  as  a  practical  answer  to  the  objections  raised. 

My  lords,  the  real  fact  is,  and  we  ought  to  recognise  it  in  any 
consideration  of  this  matter,  that  Great  Britain,  with  the  exception, 
perhaps,  of  Japan,  stands  in  a  different  position  from  any  other  of 
the  great  nations.  America  has  no  fear  with  regard  to  her  food  sup- 
plies in  time  of  war.  Germany  has  no  fear  with  regard  to  her  food 
supplies  in  time  of  war,  although  it  may  be  that  they  might  cost  her 
more  having  to  come  by  train,  Say  from  Russia.  But  our  insular 
position  places  us  in  a  more  dependent  position  with  regard  to  our 
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food  supplies  than  any  other  nation  in  the  world,  except,  possibly, 
Japan.  Then  with  regard  to  the  clause  which  speaks  about  a  ship 
being  consigned  to  a  base,  is  anybody  wise  enough  to  say  what  view 
ought  to  be  taken  by  a  court  as  to  what  that  means  ?  Can  anybody 
say  that  a  court  administering  justice  and  equity  must  decide  that 
any  one  port  in  Great  Britain  is  not  a  base  or  that  any  one  port  is  a 
base  ?  In  these  circumstances  it  surely  is  not  asking  too  much  to  ask 
that  there  might  be  some  further  inquiry  or  some  reservation  before 
this  country  is  bound  by  such  a  provision.  Honestly  I  cannot  see 
that  there  is  any  foundation  for  saying  that  things  would  be  better 
under  this  Declaration  than  without  it.  They  may  not  be  worse,  and, 
of  course,  if  they  will  not  be  worse,  then  certainly  I  think  the  con- 
vention ought  to  be  ratified.  I  have  made  these  observations  to  your 
lordships  because  they  struck  me  as  being  important  points  which 
have  come  out  in  this  debate  wrhich  require  careful  consideration  and 
careful  argument.  In  conclusion,  I  humbly  submit  to  your  lordships' 
House  that,  although  you  may  say  we  get  some  advantage  in  other 
parts  of  the  Declaration,  the  national  interests  of  our  country  ought 
not  to  be  impaired  under  this  convention  unless  we  are  satisfied  that, 
practically  speaking,  the  food  supplies  of  this  country  will  not  be  in 
a  worse  position  when  the  convention  has  been  ratified  than  at  the 
present  time. 

Lord  Courtney  of  Pen  with.1  My  lords,  I  rise  with  every  feeling 
of  apology  for  intruding  in  this  debate,  but  I  think  it  most  desirable 
that  the  weighty  speech  to  which  we  have  just  listened  should  not  be 
allowed  to  pass  without  one  or  two  very  brief  comments.  I  knowr  the 
audacity  of  the  step  I  take  in  speaking  after  the  noble  and  learned 
lord.  He  has  had  experience,  to  which  he  has  referred,  in  inter- 
national arbitrations  which  gives  him  the  greatest  authority  in  speak- 
ing on  this  subject.  For  myself  I  can  claim  nothing  more  than  the 
position  of  a  student  of  international  law ;  I  have  been  a  student  of 
it  a  good  many  years,  and  I  can  only  speak  as  one  who  has  followed 
the  discussion  of  this  Declaration  in  the  light  of  previous  study. 

The  noble  and  learned  lord  made  three  points  as  his  reasons  for 
taking  the  attitude  which  he  did.  As  to  the  first  point,  the  difficulty 
of  reading  the  report  with  the  Declaration,  I  believe  I  am  accurate 
when  I  say  that  the  report  of  M.  Renault  was  read  over  clause  by 
clause  before  the  whole  body  who  drew  up  the  Declaration,  and  on 
being  put  by  the  chairman  was  assented  to  by  the  whole  of  them.  In 
those  circumstances  I  cannot  but  conceive  that  that  report  has  full 
official  authority  as  the  exposition  of  the  Declaration,  and  that  it  has 
the  authority  which  Lord  Desart  attributed  to  it  of  a  conventional 
character.    The  noble  and  learned  lord  pointed  out  that  in  cases  in 

1  Liberal. 
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which  he  has  been  engaged  either  as  arbitrator  or  as  judge  there  have 
often  been  discussions  as  to  the  authorities  of  treaties  and  of  com- 
munications made  with  respect  to  those  treaties.  Might  I  ask  him 
whether  he  has  had  any  case  which  stands  on  all  fours  with  a  treaty 
between  all  parties  and  a  declaration  agreed  on  by  all  the  parties 
simultaneously  and  exchanged  between  them,  because  that  would  be 
the  only  comparison  which  could  be  rightly  applied  to  this  case. 

Lord  Alverstone.  Not  on  all  fours,  but  very  like  it. 

Lord  Courtney  of  Penwith.  All  fours  is  the  essence  of  it,  because 
here  you  have  them  all  assembled  at  the  same  time,  coming  to  the 
same  conclusion  and  giving  their  authority  to  it,  and  therefore  you 
can  not  distinguish  between  one  act  of  that  body  and  another  act  of 
that  body,  and  I  should  say  you  must  give  it  the  fullest  conventional 
authority.  If  you  can  get  the  powers  who  assented  to  the  original 
Declaration  to  assent  again  to  a  fresh  one,  no  harm  would  be  done; 
but  delay  is  to  be  deprecated  in  this  case  as  indicating  some  doubt 
with  regard  to  the  conclusions  you  have  arrived  at  with  your  fellow 
diplomats.  Also  it  is  quite  possible  that  the  ratification  might  be 
made  taking  note  of  the  Declaration  as  agreed  to  by  the  convention, 
but  I  have  no  doubt  whatever  that  the  true  interpretation  which 
would  be  put  upon  this  by  any  international  body  such  as  it  is  pro- 
posed to  set  up  would  be  that  the  report  and  the  Declaration  stand 
upon  an  equal  footing. 

The  second  point  taken  by  the  noble  and  learned  lord  was  as  to  the 
necessity  of  acceding  to  the  demand  of  the  noble  and  learned  earl, 
Lord  Halsbury,  and  getting  some  further  definition  of  the  law  which 
is  to  be  administered  by  the  proposed  international  court.  The  noblo 
and  learned  lord  was  of  opinion  that  you  must  have  a  further  defi- 
nition. Why  a  further  definition?  In  the  Declaration  itself  the  law 
to  be  set  up  is  explained,  and,  so  far  as  it  has  been  agreed  upon,  it  is 
there  accepted  as  the  law  which  is  to  be  administered  by  the  inter- 
national court.  Upon  any  points  which  are  not  yet  decided  and 
which  are  open  to  conflict  of  opinion,  the  law  is  to  be  settled  in  ac- 
cordance with  the  principles  of  equity  and  justice.  The  noble  and 
learned  earl  and  the  noble  and  learned  lord  have  a  distrust  of  that 
latter  addition,  which  is  explained  in  the  report  of  M.  Renault  as  the 
making  of  law.  Yes,  my  lords,  it  is  the  making  of  law  in  the  course 
of  fulfilling  what  has  been  declared  in  the  Declaration  itself.  I  am 
not  surprised  at  the  two  noble  and  learned  lords  taking  up  the  po- 
sition they  have  done  with  their  strong  inheritance  of  the  traditions 
of  the  common  law.  It  is  the  case  of  equity  informing,  fulfilling, 
and,  if  need  be,  correcting,  common  law.  Equity  prevents  the  com- 
mon law  being  made  a  nuans  of  fraud,  and  it  is  in  that  sense  only 
that  the  report  of  M.  Renault  attributes  any  law-making  power  to 
the  international  court 
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It  was  with  some  surprise  that  I  heard  the  noble  and  learned  lord, 
the  Lord  Chief  Justice,  say  that  the  law  of  prize  courts  is  the  law 
of  England  and  the  law  of  Lord  Stowell.  Lord  Stowell  was  the 
founder  of  the  law  which  has  been  adopted  by  Storey  and  Wheaton 
and  American  jurists.  I  have  the  greatest  respect  for  the  authority 
of  Lord  Stowell,  and  I  agree  that  to  a  very  large  degree  he  made  the 
law  of  prize  courts  throughout  the  world.  But  does  the  noble  and 
learned  lord  mean  to  say  that  in  the  decisions  in  respect  of  prizes 
taken  in  the  Eusso-Japanese  War  the  Eussian  prize  courts  followed 
exactly  the  law  of  Lord  Stowell?  In  the  case  of  the  ship  which  has 
been  referred  to  in  the  course  of  the  debate,  was  it  Lord  Stowell's 
law  that  was  followed?  The  supreme  merit  of  the  Declaration  of 
London,  to  my  mind,  is  that  it  brings  the  law  of  the  prize  courts  of 
the  world  nearer  to  the  law  of  Lord  Stowell  than  has  hitherto  been 
attained.  There  is  a  great  deal  of  distrust  felt  from  the  way  in  which 
this  question  has  been  approached.  Distrust  of  an  international 
court  is  a  thing  of  which  we  ought  to  be  a  little  ashamed.  At  all 
events  let  us  consider  this :  the  international  prize  court  would  be  an 
embodiment  of  neutral  authority ;  it  would  make  for  neutrals  against 
belligerents ;  it  would  reduce  the  power  of  belligerents  in  the  inter- 
ests of  neutrals;  and  it  would  be  to  the  advantage  of  the  law  as 
declared  by  ourselves  in  the  past  that  the  international  prize  court 
should  be  set  up  and  developed  on  those  lines. 

There  was  only  one  other  point  touched  on  by  the  noble  and 
learned  lord  with  which  I  would  ask  leave  for  one  moment  to  deal — 
namely,  the  great  danger  to  which  we  should  be  exposed  under  the 
Declaration  of  London  taken  in  its  entirety  in  respect  to  contraband 
and  the  supply  of  food  to  our  country.  The  noble  and  learned  lord 
said  with  great  effect,  "  Who  can  say  what  the  international  court, 
when  it  comes  to  'interpret  the  law  in  the  future,  will  hold  to  be  a 
*  base  of  supply '  ?  "  True,  you  cannot  say  in  advance  what  will  be 
the  position  of  that  international  court,  which  will  be  a  neutral  court 
standing  for  the  rights  of  neutrals  in  the  matter,  and  what  it  will 
hold  to  be  a  "  base  of  supply."  But  let  us  compare  the  situation  with 
lespect  to  our  security  for  food  supplies  in  the  future  as  regulated  by 
this  Declaration  of  London  with  the  position  in  which  we  are  now. 
Under  the  present  law,  if  we  were  a  belligerent  our  enemy  might 

■  

declare  every  port  in  the  United  Kingdom  to  be  a  base  of  supply 
with  just  the  same  power  and  just  the  same  effect,  and  the  only 
power  there  would  be  to  decide  whether  that  was  valid  or  not  would 
be  the  court  of  the  enemy's  own  country. 

The  Marquess  of  Salisbury.  Not  at  all ;  the  power  of  the  neutrals 
would  resist  that. 

Lord  Courtney  of  Penwith.  No  doubt  there  is  a  moral  force  in 
the  power  of  neutrals.     I  admit  that.     But  the  only  court  which 
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would  be  able  to  decide  whether  it  was  right  or  not  would  be  the 
court  of  the  enemy's  own  country.  That  is  the  only  way  in  which 
the  law  would  be  administered.  In  future,  if  we  were  at  war,  it 
would  be  a  question  again  whether  Bristol,  or  any  other  port,  would 
be  held  to  be  a  "  base  of  supply."  I  agree  upon  that  with  one  point 
made  bv  the  noble  and  learned  lord  the  Lord  Chief  Justice — that 
neutrals  would  be  much  larger  carriers  of  food  supplies  in  the  future 
than  they  have  been  in  the  past;  but  why  should  the  neutrals,  who 
would  be  so  much  interested,  acquiesce  in  the  claim  that  every  port 
is  a  base  of  supply  any  more  than  they  have  done  in  the  past?  And 
where  is  the  appeal  in  the  future  to  be  ?  It  is  to  be  to  an  international 
court  which  embodies  the  interests  and  the  views  of  neutrality, 
whereas  the  legal  appeal  at  the  present  time  is  to  the  court  of  the 
enemy's  own  country. 

Lord  Desborough.  My  lords,  I  can  avail  myself,  I  believe,  of  the 
right  of  a  very  brief  reply,  having  regard  to  my  motion.  First  of 
all  I  should  like  to  express  my  gratitude  to  the  noble  viscount  the 
present  leader  of  the  House  and  to  other  noble  lords  for  the  kind 
way  in  which  they  have  expressed  themselves  with  regard  to  the 
whole  of  this  debate,  and  the  manner  in  which  it  has  been  conducted. 
I  regret  to  say,  however,  that  I  am  still  unconverted,  although  I  have 
listened  to  all  the  arguments  addressed  to  your  lordships'  House 
and  also  parried  out  the  remarkable  advice  showered  lately  upon  us 
by  the  Government  as  to  reading  certain  books.  Mr.  Bray's  book 
was  recommended.  I  have  not  only  read  his  book,  but  I  asked  him 
to  a  dinner  of  the  London  Chamber  of  Commerce  a  few  nights  ago 
at  which  several  international  lawyers  were  present.  His  book  before 
dinner  did  not  convert  me,  and  certainly  his  speech  after  dinner  did 
not,  and  his  arguments  were  somewhat  roughly  handled  by  the  inter- 
national lawyers  present.  If  we  are  to  be  asked  t6  read  some  of  the 
books  on  their  side  why  should  they  not  read  some  of  ours?  We- 
have  nine  ewe  lambs  to  their  one,  and  why  should  they  not  read  the 
protests  from  the  shipping  associations  arid  the  30  or  so  protests 
from  chambers  of  commerce  against  the  Declaration  ? 

In  opening  the  debate  in  this  House  last  week  I  pressed  the  Gov- 
ernment for  information  on  four  points.  First,  is  the  Declaration, 
if  ratified,  binding  on  the  signatory  powers  even  if  the  prize  court  is 
not  set  up  ?  Secondly,  is  the  commentary  of  M.  Renault  to  be  consid- 
ered an  authoritative  interpretation  of  the  Declaration  ?  Thirdly,  will 
the  Government  name  a  port  in  this  country  to  which  conditional  con- 
traband can  be  taken  in  neutral  ships  in  time  of  war?  And,  finally, 
have  any  countries  yet  ratified  the  Declaration  ?  I  do  not  think  I  have 
received  a  categorical  answer  to  those  questions,  except  to  the  one  with 
regard  to  a  port.  The  noble  and  learned  Lord  on  the  Woolsack  did 
give  an  answer  with  regard  to  that,  and  he  was  good  enough  to  name 
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Bristol.  I  am  glad  to  hear  that  Bristol  is  a  port  to  which  grain  can 
be  carried  in  neutral  ships  when  we  are  at  war,  because  Bristol  is  a 
most  important  port.  I  have  looked  up  her  commerce  for  some  years 
past,  and  I  find  that  in  some  respects  as  a  grain-importing  center  she 
holds  an  important  position.  She  is  the  first  port  in  barley  in  the 
United  Kingdom,  and  a  large  amount  of  foodstuff  is  imported  there. 
We  heard  from  the  Lord  Chancellor  that  Bristol  under  present  con- 
ditions is  a  free  port.  But  I  should  like  to  ask  him,  and  this  seems 
to  me  to  be  more  important,  What  would  the  opinion  be  of  a  hostile 
commander  who  met  a  neutral  ship  coming  to  Bristol?  That  com- 
mander would  say,  "  Bristol  is  very  near  Salisbury  Plain."  I  believe 
that  my  noble  friend  on  the  Woolsack  could  even  now  walk  from 
Bristol  fto  Salisbury  Plain,  where  we  have  one  of  the  largest  military 
encampments  in  this  country,  and  in  his  days  of  greater  activity  but 
lesser  dignity,  when  I  had  the  honor  of  playing  cricket  with  him,  he 
could  have  walked  there  and  back  in  the  day.  It  is  only  25  miles 
from  Bristol  to  Bulford  Camp,  where  we  have  a  large  permanent 
artillery  station  and  a  great  camp  of  troops,  certainly  the  biggest  in 
this  country  next  to  Aldershot.  I  have  been  in  camp  there  myself 
and  I  know  something  about  it,  and  I  am  afraid  that  under  the 
Declaration  Bristol  would  be  considered  a  port  of  supply  for  armed 
forces,  as  indeed  it  is.  And  certainly  in  the  report  of  the  drafting 
committee  which  is  signed  by  M.  Renault  it  would  be  considered  a 
base  for  the  supply  of  armed  forces.  I  certainly  agree  with  the  noble 
and  learned  lord  the  Lord  Chief  Justice  and  the  noble  lord  who  has 
just  sat  down  that  in  time  of  war  there  would  be  a  rush  for  a  neutral 
flag  at  first  until  they  saw  who  was  going  to  be  master  of  the  seas 
and  master  of  the  trade  routes,  and  no  doubt  the  grain  from  North 
America  and  the  United  States  would  gravitate  to  United  States 
ports  and  would  be  shipped  in  neutral  bottoms  and  sent  to  Plymouth, 
but  whether  it  would  get  there  under  this  Declaration  is  another 
thing.  There  is  also  another  matter.  A  great  deal  of  our  Atlantic 
shipping  is  in  the  hands  of  the  United  States  now  practically, 
although  the  English  flag  is  flown. 

With  regard  to  the  report  of  M.  Renault,  the  Secretary  of  State 
for  Foreign  Affairs  has  distinctly  stated  that  that  report  is  authori- 
tative. I  think  Lord  Desart  called  it  an  "inspired  commentary ," 
which  places  it  rather  higher.  I  am  afraid  there  was  some  misunder- 
standing with  regard  to  this.  In  my  first  statement  I  alluded  to 
M.  Renault's  report  on  convention  No.  12,  which  sets  up  the  inter- 
national prize  court,  as  being  vague.  It  is,  indeed,  extraordinarily 
vague.    The  report  certainly  says  that  the  prize  court  is — 

to  make  the  law,  and  to  take  into  account  other  principles  than  those  to  which 
are  submitted  the  national  prize  court  jurisdiction. 
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It  also  says : 

How  is  nationality,  property,  or  domicile  to  be  proved?  Is  it  only  by  the 
ship's  papers  or  equally  by  other  documents  produced?  We  intend  to  leave  the 
court  full  power  of  appreciation. 

All  these  matters  are  most  technical.    Again  the  report  says : 

Every  liberty  is  to  be  left  to  the  court  as  to  the  appreciation  of  the  various 
elements  furnished  to  it  to  determine  the  conclusion.  There  is  not  here  a 
legal  system  of  proof. 

This  was  all  said  when  the  international  system  was  set  up,  before 
the  Declaration.  That  is  how  the  court  was  set  up,  and  none  of  the 
principles  of  the  Declaration  were  then  thought  of.  My  point  is 
that,  instead  of  getting  the  unity  and  certainty  that  we  were  prom- 
ised, we  should,  by  adopting  the  convention  and  setting  up  a  court 
in  the  manner  proposed,  throw  the  whole  of  the  existing  naval  prize 
law  of  the  world  into  absolute  chaos  and  confusion. 

My  lords,  at  this  hour  I  will  not  go  into  the  other  points,  but  I 
should  like  to  say  this.  I  asked  whether  the  Declaration  would  be 
binding  without  the  international  prize  court  being  set  up.  The 
noble  viscount  the  leader  of  the  Government,  in  his  reply,  did  not 
seem  to  be  aware  of  what  the  Secretary  of  State  for  Foreign  Affairs 
had  said.    The  Foreign  Secretary  said  : 

The  Declaration  of  London  will  be  applied  by  the  prize  courts  in  the  coun- 
tries which  ratify  it  as  part  of  the  law  of  nations. 

We  hear  much  of  the  appeal  to  the  international  prize  court,  but 
it  does  not  matter  two  snaps  of  the  finger  what  that  court  decides. 
It  is  only  a  question  of  compensating  the  ships  that  are  sunk.  It  is 
a  question  of  sending  the  contraband  to  the  bottom. 

I  do  not  intend  to  press  the  motion  to  a  division.  I  am  very  glad 
to  hear  that  His  Majesty's  Government  are  going,  although  late  in 
the  day,  to  take  our  colonies  into  their  confidence.  I  do  not  know 
whether  the  House  is  aware  that  we  have  already  signed  at  The 
Hague  13  conventions,-  9  of  which  have  been  ratified,  and  I  venture 
to  say  that  the  country  will  be  rather  surprised  when  it  learns  the 
terms  of  some  of  those  which  have  been  ratified.  As  I  have  said,  I 
am  happy  to  think  that  sufficient  time  for  the  consideration  of  this 
document  of  vital  importance  has  been  agreed  to  by  His  Majesty's 
Government,  and  perhaps  the  suggestion  thrown  out  by  the  motion 
and  by  the  noble  and  learned  lord  on  my  left  may,  after  the  colonial 
conference,  be  carried  into  operation.    I  beg  to  withdraw  the  motion. 

Motion,  by  leave,  withdrawn. 

House  adjourned  at  a  quarter  before  8  o'clock,  till  to-morrow,  half 
past  10  o'clock. 
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HOUSE  OF  COMMONS. 

MABCH   13,   191 1.1 
DECLARATION  OF  LONDON. 

Sir  William  Bull 2  asked  the  Secretary  of  State  for  Foreign  Affairs 
whether  the  Government  of  the  United  States  of  America  has 
signified  its  final  adhesion  to  the  Declaration  of  London. 

Sir  Edward  Gret.  The  United  States  are  signatories  of  the  Decla- 
ration of  London,  which  has  not  yet  been  ratified  either  by  them  or 
by  any  other  country. 


DECLARATION    OF  LONDON.8 

Sir  George  Scott  Eobertson  asked  the  Secretary  of  State  for  For- 
eign Affairs  whether  he  was  aware  that  Russia  in  the  war  with 
Japan  destroyed  five  neutral  ships  which  her  own  courts  subsequently 
found  were  not  liable  to  condemnation,  at  the  same  time  exonerating 
the  naval  officers  concerned  on  the  ground  that  suspicion  justified 
their  action ;  and,  if  the  Declaration  of  London  were  ratified,  would 
it  be  possible  for  any  neutral  ship  to  be  destroyed  on  suspicion,  or 
tinder  provision  49  of  the  Declaration  of  London,  unless  the  vessel 
were  also  guilty  of  breach  of  blockade,  or  of  unneutral  service,  or  of 
carrying  a  cargo  more  than  half  of  which  was  contraband. 

Mr.  McKinnon  Wood.  The  facts  stated  in  the  first  part  of  the 
question  are  correct.  Under  article  49  of  the  Declaration  of  London, 
the  destruction  of  a  neutral  prize  could  not  under  any  circumstances 
be  justified,  unless  she  had  been  engaged  in  breach  of  blockade,  or 
in  unneutral  service,  or  in  the  carriage  of  contraband  exceeding  in 
amount  half  her  cargo,  or  had  forcibly  resisted  the  legitimate  exer- 
cise of  the  belligerent  right  of  search. 

Sir  George  Scott  Eobertson.  Is  it  a  fact  that  ships  liable  to  con- 
demnation are  ships  that  practically  have  become  the  property  of 
the  captors,  and  if  therefore  the  captors  sink  and  destroy  them  they 
are  destroying  their  own  property  ? 

Mr.  McKinnon  Wood.  I  think  that  is  a  question  of  which  there 
should  be  notice. 

*  22  H.  C  Deb.,  5  8.,  1836. 

*  Sir  William  Bull  was  a  Unionist  and  a  strong  opponent  of  the  naval  prize  bill.  Some- 
thing of  the  man's  character  and  a  sidelight  on  the  posters  to  which  reference  is  made 
from  time  to  time  in  the  debates  may  be  found  in  the  following  extract  from  The  Times, 
London,  of  February  15,  1911 : 

"  Sir  William  Bull  claims  sole  responsibility  for  the  recent  issue  of  posters  denouncing 
the  Declaration  of  London,  and  the  Unionist  committee  formed  to  oppose  the  Declaration, 
of  which  Mr.  Lee  is  Chairman,  dissociate  themselves  from  this  step." 

*  22  H.  C  Deb.,  5  s.,  1839. 
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DECLARATION  OF  LONDON.1 

Mr.  Butcher  asked  the  Secretary  of  State  for  Foreign  Affairs 
whether,  before  finally  determining  that  the  Declaration  of  London 
does  not  require  the  authority  of  Parliament  for  its  ratification,  and 
that  the  decisions  of  our  prize  courts,  founded  on  the  law  as  laid 
down  in  the  Declaration,  could  be  enforced  without  the  authority  of 
Parliament  against  British  subjects  within  British  jurisdiction,  he 
will  refer  to  the  decision  of  the  Privy  Council  in  1892  in  the  case  of 
Walker  v.  Baird,  and  will  consult  the  law  officers  of  the  Crown  and 
inform  the  House  accordingly. 

Mr.  McKinnon  Wood.  I  am  advised  that  the  case  of  Walker  v. 
Baird  has  no  bearing  on  the  question  raised  by  the  honorable  and 
learned  member.  That  case  dealt  with  the  question  whether  the 
terms  of  a  treaty  afforded  a  good  defense  to  an  action  for  trespass  in 
the  municipal  courts.  I  see  no  need  to  refer  the  matter  to  the  law 
officers  of  the  Crown. 

Mr.  Butcher  asked  the  Secretary  of  State  for  Foreign  Affairs 
whether  any  power,  except  Russia,  has  within  the  last  30  years 
treated  or  attempted  to  treat  cotton  as  contraband,  and,  if  so,  under 
what  circumstances  and  with  what  result. 

Mr.  McKinnon  Wood.  The  answer  is  in  the  negative.  So  far  as 
I  am  aware,  except  in  the  war  between  Russia  and  Japan,  there  has 
not  been,  in  the  last  30  years,  a  war  in  which  the  question  of  cotton 
has  been  considered  important. 


MABCH  14,  1011.3 


DECLARATION  OP  LONDON. 


Mr.  Butcher  asked  the  Secretary  of  State  for  Foreign  Affairs 
whether  he  saw  any  reason  to  depart  from  the  statement  in  his  letter 
to  Lord  Desart  of  1st  December,  1908,  to  the  effect  that  it  was  recog- 
nized by  the  universally  acknowledged  principles  of  international 
law  that  all  prizes  ought,  if  possible,  to  be  brought  into  a  prize  court  * 
and  ought  not,  generally  speaking,  to  be  destroyed  or  otherwise  dealt 
with  prior  to  condemnation ;  and  whether  any  of  the  powers  repre- 
sented at  the  naval  conference  of  London  claimed  the  right  to  sink 
neutral  vessels  suspected  of  carrying  contraband  of  war  except  under 
special  and  exceptional  circumstances. 


1  22  H.  C.  Deb..  5  s.,  2028. 

8  22  H.  C.  Deb.,  5  »..  2040. 

8  Sir  Edward  Grey  to  Lord  Desart,  December  1,  1908.  British  Parliamentary  Paper, 
Miscellaneous,  No.  4,  1909  [Cd.  4554],  p.  20;  Scott,  The  Declaration  of  London,  February 
£6,  1909,  p.  210. 
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Sir  E.  Grey.  The  answer  to  the  first  part  of  the  question  is  in  the 
negative.  As  to  the  point  raised  in  the  second  part,  although  it  is 
true  that  the  powers  asserting  the  right  to  sink  neutral  prizes  prior 
to  adjudication  in  a  prize  court  claim  to  exercise  it  in  exceptional  cir- 
cumstances only,  the  value  of  this  limitation  is  under  present  con- 
ditions practically  nullified  by  the  fact  that,  according  to  the  view 
taken  by  the  Russian,  and  probably  by  the  other  continental  prize 
courts, "  the  sinking  of  a  vessel  is  permitted  on  the  personal  responsi- 
bility of  a  naval  commander,  and  that  therefore  the  question  whether 
the  exceptional  circumstances  observed  by  the  naval  commander  in 
a  particular  case,  which  induced  him  to  sink  the  vessel,  were  a  suffi- 
cient justification  or  not  is  one  for  the  superior  officer  of  the  person 
who  gave  the  order  for  sinking  her  to  decide,  and  not  for  a  prize 
court."  For  this  theoretical  limitation,  which  has  been  found  to  be 
valueless  for  practical  purposes,  the  Declaration  of  London  substi- 
tutes the  real  restriction  involved  in  having  to  submit  to  the  judg- 
ment of  the  prize  courts  (and  in  the  last  instance  of  the  international 
prize  court),  the  question  whether  the  exceptional  circumstances, 
that  alone  would  justify  sinking,  did,  in  fact,  exist  in  a  particular 
case. 

Mr.  Butcher.  Have  not  representations  been  made  to  His  Majesty's 
Government  that  the  exception  in  the  Declaration  of  London  is  sin- 
gularly vague  in  its  terms? 

Sir  E.  Grey.  Various  representations  have  been  made.  But  how- 
ever vague  the  particular  terms  may  be,  they  are  very  much  better 
than  having  nothing  at  all,  as  is  at  present  the  case. 

Mr.  Butcher  asked  the  Secretary  of  State  for  Foreign  Affairs  what 
powers,  if  any,  had  ratified  the  Declaration  of  London,  and  when; 
whether  he  was  aware  that,  by  the  Constitution  of  the  United  States 
of  America,  it  was  impossible  that  the  decisions  of  the  Supreme  Court 
of  the  United  States  should  be  altered  or  reserved  by  the  decision  of 
any  extraneous  tribunal  such  as  an  international  prize  court,  and  that 
there  was  in  consequence  an  insurmountable  difficulty  in  the  way  of 
the  United  States  ratifying  the  prize  court  convention  of  1907  in  its 
present  form ;  whether  any  steps  had  yet  been  taken  for  modifying 
such  prize  court  convention;  and  whether,  unless  and  until  such 
convention  was  modified  so  as  to  permit  of  its  ratification  by  the 
United  States,  the  United  States  Government  had  refused,  or  still 
refused,  to  ratify  the  Declaration  of  London. 

Sir  E.  Gret.  I  have  already  stated  that  the  Declaration  has  not 
yet  been  ratified  by  any  power.  The  answer  to  the  second  part  of 
the  question  is  in  the  affirmative.  In  order  to  overcome  the  difficulty 
experienced  by  the  United  States,  they  have  proposed  the  signature 
of  an  additional  protocol  to  the  prize  court  convention,  to  be  ratified 
together  with  the  latter.  The  convention  and  the  protocol  have  been 
submitted  to  and  approved  by  the  Senate  of  the  United  States.    The 
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protocol  has  already  been  signed  by  a  number  of  powers  signatory  of 
the  convention,  including  the  United  States  and  Great  Britain ;  but 
it  remains  open  for  further  signatures  until  the  date  of  ratification  of 
the  convention.  The  text  of  the  protocol  and  correspondence  relating 
thereto  are  being  prepared  for  presentation  to  Parliament. 

Mr.  Butcher.  Will  not  the  protocol  have  to  be  signed  by  all  the 
powers  prior  to  ratification? 

Lord  Ninian  Crichton-Stuart.  Is  it  not  the  fact  that  even  if  the 
Declaration  of  London  is  ratified,  one  of  the  belligerents  can  make 
food  supplies  pure  contraband? 

Sir  E.  Grey.  The  answer  to  the  last  question  is  certainly  in  the 
negative.  The  question  would  not  have  been  put  if  the  Declaration 
of  London  had  been  thoroughly  understood.  The  question  on  the 
paper  is  entirely  different.  I  think  the  signatures  of  all  the  powers 
are  required,  but  I  am  not  sure.  Perhaps  the  honorable  gentleman 
will  give  me  notice  of  the  question. 

Mr.  Remnant.1  Can  the  right  honorable  gentleman  now  say  when 
we  are  likely  to  have  the  promised  opportunity  of  discussing  the 
whole  matter? 

Sir  E.  Grey.  I  understood  the  arrangement  to  be  that  it  would 
come  before  the  House  of  Commons  after  it  had  been  discussed  in  the 
imperial  conference. 

Mr.  Butcher.  It  what  form  will  it  come  before  the  House  of  Com- 
mons? 

Mr.  Speaker.  That  hardly  arises  out  of  the  question  on  the  paper. 

Mr.  Butcher  asked  the  Secretary  of  State  for  Foreign  Affairs  when 
the  promised  further  papers  bearing  on  the  Declaration  of  London, 
and,  in  particular,  the  communication  from  the  Commonwealth  of 
Australia  in  reference  thereto,  would  be  laid  upon  the  table;  and 
would  he  also  lay  upon  the  table  any  correspondence  or  other  papers 
showing  that  Germany  in  1885  acquiesced  in  the  claim  put  forward 
by  France  in  that  year  to  treat  rice  going  to  Chinese  ports  north  of 
Canton  as  absolute  contraband. 

Sir  E.  Grey.  The  communication  of  the  Commonwealth  of  Aus- 
tralia will  be  found  on  page  9  of  the  Blue  Book  No.  Cd.  5513,  which  was 
presented  to  Parliament  last  month.  I  believe  the  only  other  paper 
which  I  have  said  definitely  I  was  prepared  to  lay  is  further  corre- 
spondence with  the  Bristol  branch  of  the  Navy  League,  correspond- 
ence which  is  not  in  itself  important  after  what  has  been  laid  already. 
I  can  certainly  add  to  it  Prince  Bismarck's  statement  on  the  subject. 
But  it  is  very  inconvenient  to  lay  small  papers  in  driblets,  and  prob- 
ably the  most  convenient  course  would  be  to  lay  another  paper  in 
reasonable  time  before  the  Declaration  of  London  comes  before  the 
House. 

1  Conservative. 
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MABCH  16,  1911.1 

DECLARATION  OF  LONDON. 

Mr.  Pickersgill  *  asked  whether  the  right  honorable  baronet's  atten- 
tion has  been  drawn  to  the  statement  of  the  Lord  Chief  Justice  of 
England  that  in  his  experience  before  international  tribunals  he  had 
had  to  deal  with  the  specific  question  as  to  the  weight  to  be  given  to 
contemporaneous  documents  which  had  passed  between  nations  at 
the  same  time  as  a  treaty  or  convention,  and  it  was  impossible  for 
any  one  who  was  an  international  lawyer  to  say  that  a  tribunal  would 
regard  a  report  of  the  character  of  the  Renault  report  as  having  a 
conventional  force;  that  if  the  Benault  report  was  to  be  regarded  as 
having  conventional  weight,  it  should  be  made  a  part  of  the  conven- 
tion ;  and  whether  he  still  adheres  to  the  statement  which  he  made  to 
the  Edinburgh  Chamber  of  Commerce  on  9th  November  last,  that  if 
the  proposed  international  prize  court  is  set  up  at  The  Hague,  it  will 
be  bound,  when  applying  the  provisions  of  the  Declaration  of  London 
as  between  the  signatories,  to  construe  the  text  in  conformity  with  the 
terms  of  the  Renault  report. 

Sir  E.  Grey.  My  attention  has  been  called  to  the  statement  of  the 
Lord  Chief  Justice  referred  to,  but  I  am  informed  that  there  was  a 
subsequent  observation  made  by  him  on  this  point  in  answer  to  a 
question  put  by  Lord  Courtney  of  Penwith,  which  must  also  be  taken 
into  consideration.  The  reports  referred  to  by  the  honorable  member 
are  not  correctly  described  as  "  M.  Renault's  report."  They  were,  in 
fact,  the  report  of  the  second  peace  conference  on  the  international 
prize  court  convention,  and  the  report  of  the  London  Naval  Con- 
ference on  the  Declaration  of  London.  Reports  of  this  nature,  adopted 
by  a  formal  vote  of  an  international  conference  for  the  express  pur- 
pose of  affording  an  authoritative  commentary  on  conventions 
concluded  by  the  signatories,  stand  on  a  different  footing  altogether 
from  ordinary  diplomatic  correspondence  or  protocols  recording  the 
views  of  individual  Governments  or  delegates.  The  answer  to  the 
second  part  of  the  question  is  in  the  affirmative. 

Mr.  Pickersgill.  Will  the  right  honorable  baronet  state  upon  what 
authority  his  original  statement  was  made  as  against  the  very  high 
authority  I  have  quoted  ? 

Sir  E.  Grey.  The  original  statement  was  made  on  what  is  plain, 
from  the  nature  of  the  proceedings,  and  which  I  stated  in  this  answer, 
that  the  reports  were  adopted  by  a  formal  vote  of  an  international 
conference,  and  were,  therefore,  not  on  all  fours  with  the  instances 
referred  to  by  the  Lord  Chief  Justice. 

*22  H.  C.  Deb.,  5  &,  2428.  Conservative. 
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Mr.  Pickersgill.  On  what  authority  does  the  right  honorable  gen- 
tleman state  that  the  report  of  the  reporting  committee  would  be 
binding  upon  the  tribunal? 

Sir  E.  Grey.  On  the  authority  of  the  formal  vote  of  the  interna- 
tional conference. 

•  Earl  Winterton 1  asked  whether  any  pourparlers  have  taken  place 
between  His  Majesty's  Government  and  the  Government  of  the 
United  States  as  to  the  composition  of  the  tribunal  for  settling  inter- 
national disputes  foreshadowed  in  President  Taft's  statement. 

Sir  E.  Grey.  The  answer  is  in  the  negative;  the  point  could  not 
arise  till  some  proposals  were  under  consideration. 

Earl  Winterton  asked  whether  the  willingness  of  His  Majesty's 
Government  to  enter  into  an  arrangement  with  another  power  of 
first-class  importance  to  refer  all  international  disputes  to  arbitra- 
tion has  been  submitted  to  the  Government  of  Hid  Imperial  Majesty 
the  Mikado  of  Japan;  and,  if  so,  whether  he  will  lay  their  answer 
upon  the  table  of  the  House. 

Sir  E.  Grey.  The  Japanese  Government  are  aware  of  the  views  of 
His  Majesty's  Government  The  answer  to  the  last  part  of  the  ques- 
tion is  in  the  negative. 

Earl  Winterton.  In  view  of  the  great  interest  taken  in  this  ques- 
tion at  present  will  the  right  honorable  gentleman  reconsider  his 
decision  not  to  lay  these  papers  on  the  table  of  the  House? 

Sir  E.  Grey.  At  this  stage  of  the  proceedings  such  a  course  would 
be  quite  premature,  even  if  there  were  any  papers  to  lay  on  the  table, 
which  I  have  not  admitted  in  my  answer. 

Earl  Winterton.  Will  the  right  honorable  gentleman  consider  the 
point  whether  he  could  do  so  in  the  future?  Does  he  propose  to  ap- 
ply to  the  Japanese  Government? 

Sir  E.  Grey.  It  would  be  quite  undesirable  after  I  have  stated  that 
the  Japanese  Government  are  aware  of  the  views  of  His  Majesty's 
Government  to  lay  on  the  table  at  this  stage  papers  relating  to  what 
has  passed  between  the  two  Governments. 

Earl  Winterton.  Officially  aware  or  aware  from  the  newspapers? 

Sir  E.  Grey.  I  think  the  noble  lord  must  be  content  with  my 
answer  that  they  are  aware  of  the  views  of  His  Majesty's  Govern- 
ment. I  have  expressly  stated  if  any  communication  had  passed 
this  would  not  be  the  time  to  make  them  public.  Obviously,  there- 
fore, I  can  not  reply  further. 
—— — ^ ^^—— ~  "  ■ 

1  Conservative. 
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MABCH  20,   191 L1 
DECLARATION  OF  LONDON. 

Sir  William  Bull  asked  the  First  Lord  of  the  Admiralty  whether 
the  British  naval  officers  delegated  to  the  conference  which  drew  up 
the  Declaration  of  London  have  conveyed  to  the  Government  any 
assurances  that,  in  their  opinion,  the  provisions  of  the  Declaration 
would  be  advantageous  to  this  country  in  the  event  of  the  navy 
being  engaged  in  war. 

Mr.  MoKenna.  The  representative  of  the  Admiralty  at  the  con- 
ference was  in  agreement  with  his  colleagues,  and  although  not  called 
upon  to  give  any  separate  assurance  to  His  Majesty's  Government, 
he  concurred  in  the  provisions  of  the  Declaration. 


JCABCH  81,  1911/ 

DECLARATION  OF  LONDON. 

Mr.  Butcher  asked  what  continental  prize  courts,  other  than 
Russian  in  the  recent  war,  have  declared  that  the  sinking  of  a  neutral 
prize  is  permitted  on  the  personal  responsibility  of  a  naval  com- 
mander and  that  the  question  whether  the  circumstances  justified 
such  sinking  is  one  for  the  superior  officer  of  the  naval  commander 
who  gives  the  order,  and  not  for  a  prize  court;  and  whether  this 
view  has  met  with  the  acceptance  of  any  of  the  great  naval  powers  of 
the  world. 

Sir  E.  Ghby.  As  far  as  I  am  aware,  the  war  referred  to  is  the  only 
one  in  which  the  matter  has  come  before  continental  prize  courts  in 
recent  years.  I  can  not  speak  definitely  as  to  the  views  of  other 
powers  on  the  particular  point  raised  in  the  question,  but  on  the 
general  question  of  the  right  of  a  belligerent  to  sink  neutral  merchant 
vessels,  several  powers,  including  Austria-Hungary,  France,  and 
Germany,  voted  for  the  Russian  proposition  at  The  Hague  con- 
ference. 

Mr.  Butcher.  Do  I  understand  there  is  no  decision  of  the  prize 
court  to  this  effect? 

Sir  E.  Grey.  As  far  as  I  am  aware,  the  war  referred  to  is  the  only 
one  in  which  the  matter  has  been  before  the  prize  courts. 

Mr.  Butcher  asked  whether  any  attempt  was  made  by  our  repre- 
sentatives at  the  naval  conference  of  London  to  include  cotton  piece 
goods  on  the  free  list  under  article  28  of  the  Declaration  of  London; 
^whether,  under  the  Declaration  of  London,  it  would  be  competent 

*23  H.  C.  Deb.,  5  8.,  189.  »H.  C.  Deb.,  5  8.,  218. 
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for  a  belligerent  to  declare  and  to  treat  cotton  piece  goods  as  condi- 
tional contraband  of  war  and  liable  to  capture  as  such;  and  whether 
in  the  event  of  a  war  in  the  Far  East  the  treatment  of  cotton  piece 
goods  as  conditional  contraband  liable  to  capture  under  the  pro- 
visions of  articles  33  and  34  of  the  Declaration  would  have  a  serious 
and  far-reaching  effect  on  the  trade  of  Lancashire  with  the  Far  East, 
and  would  tend  to  paralyze  that  trade. 

Sir  E.  Grey.  The  answer  to  the  first  part  of  the  question  is  in  the 
negative.  What  it  is  competent  for  a  belligerent  under  the  Declara- 
tion to  treat  as  contraband  is  clearly  set  out  in  that  instrument.  1 
would  draw  attention  to  article  24,  by  which  it  is  agreed  that,  among 
other  things,  *  fabrics  for  clothing  suitable  for  use  in  war  "  may  be 
treated  as  conditional  contraband — for  instance,  cotton  khaki  cloth — 
and  to  article  27,  which  provides  that  articles  not  susceptible  of  use 
in  war  may  not  be  declared  contraband.  Accordingly,  cotton  piece 
goods  may  or  may  not  be  declared  conditional  contraband,  according 
as  they  are  or  are  not  suitable  for  use  in  war.  The  proper  applica- 
tion of  this  rule  would  not  have  the  consequences  suggested  by  the 
honourable  member,  and  in  any  case  it  is  the  existing  practice,  and 
would  certainly  remain  whether  the  Declaration  of  London  were 
ratified  or  not. 

Mr.  Butcher.  Is  there  any  instance  up  to  the  present  time  where 
cotton  piece  goods  have  been  declared  conditional  contraband  by  a 
belligerent  ? 

Sir  E.  Gret.  I  cannot  undertake  to  say  whether  there  are  any  such 
instances.  But  it  is  a  well  understood  practice  that  things  which  are 
intended  for  the  armed  forces  of  the  enemy  may  be  declared  condi- 
tional contraband.  , 

Mr.  MacCallum  Scott.  Seeing  that  the  Declaration  of  London 
has  now  been  in  existence  for  two  years  how  can  the  right  honourable 
gentleman  account  for  the  fact  that  honourable  and  learned  gentle- 
men opposite  have  only  just  made  the  discovery  ? 

Mr.  Speaker.  That  does  not  arise  out  of  the  question. 

Mr.  Butcher  asked  the  Prime  Minister  if  he  will  state  by  what 
mode  of  procedure  do  the  Government  intend  to  take  the  opinion  of 
the  House  on  the  question  whether  the  Declaration  of  London  should 
be  ratified  or  not;  and,  if  the  Government  have  no  such  intention, 
what  opportunity  will  be  afforded  to  private  members  for  raising 
the  question  in  a'  definite  manner. 

The  Prime  Minister  (Mr.  Asquith).  I  do  not  think  that  the  hon- 
ourable and  learned  member  can  have  seen  the  answer  which  I  gave 
to  the  noble  lord  the  member  for  Portsmouth  on  9th  February, 
when  I  said  that  in  our  opinion  a  convenient  opportunity  for  dis- 
cussing the  whole  of  the  Declaration  of  London  will  arise  on  the 
second  reading  of  the  naval  prize  bill. 
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Mr.  Butcher.  May  I  ask  in  what  form  the  question  can  be  raised 
in  a  definite  manner  on  that  occasion? 

The  Prime  Minister.  Well,  sir,  we  will  consider  the  matter,  and 
I  have  no  doubt  that  an  adequate  and  proper  form  can  be  devised. 

Mr.  Butcher.  May  I  ask  whether  the  right  honorable  gentleman 
will  take  care  that,  in  view  of  the  very  difficult  and  very  important 
nature  of  the  question,  full  and  adequate  time  should  be  given  for 
the  discussion? 

The  Prime  Minister.  Yes,  sir.  I  have  no  doubt  it  will  be  possible, 
without  defining  what  is  full  and  adequate  time. 

Mr.  W.  R.  Peel.1  May  I  ask  whether  it  is  not  a  fact  that  the  two 
questions — the  setting  up  of  an  international  prize  court,  and  the 
ratification  of  the  Declaration  of  London — are  two  quite  different 
questions,  and  how,  in  view  of  the  fact  that  this  House  might  be  in 
favor  of  the  one  and  against  the  other,  it  will  be  able  to  express  its 
opinion  on  the  second  reading  of  the  naval  prize  bill? 

The  Prime  Minister.  That  was  a  matter  frequently  discussed  in 
the  last  parliament,  and  I  do  not  think  there  is  any  practical  difficulty. 


MABCH  23,  1911.2 
DECLARATION  OF  LONDON. 

Mr.  Hamilton  Benn 8  asked  the  Secretary  of  State  for  Foreign  Af- 
fairs whether  in  view  of  the  fact  that  the  correspondence  between  the 
Foreign  Office  and  various  chambers  of  commerce  and  other  bodies  on 
the  subject  of  the  Declaration  of  London  had  been  published  up  to 
a  certain  point  in  White  Paper  Cd.  5418,  he  would  cause  the  paper  to 
be  reprinted,  with  the  addition  of  the  subsequent  correspondence,  and 
laid  before  both  Houses. 

Sir  E.  Gret.  I  would  refer  the  honorable  member  to  the  answer 
which  I  gave  on  the  14th  instant  to  the  honorable  member  for  York, 
to  which  I  cannot  usefully  add  anything  at  this  stage. 


MABCH  27,  1911.4 
HAGUE  CONVENTION. 

Mr.  Shirley  Benn 8  asked  the  Secretary  of  State  for  Foreign  Affairs 
whether  he  will  lay  upon  the  table  the  papers  wherein  the  Govern- 
ment declared  their  intention  of  ratifying  The  Hague  Convention  be- 
fore finding  out  the  will  of  Parliament. 

1  Unionist.  *  Conservative. 

*23  H.  C.  Deb.,  5  s.f  585.  4  23  H.  C.  Deb.,  5  8..  874. 
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Mr.  McKinnon  Wood.  I  do  not  know  to  what  papers  the  honor- 
able member  refers.  Thirteen  conventions  and  one  declaration  were 
signed  by  the  British  representatives  at  the  second  peace  conference. 
Of  these,  eight  conventions  and  the  declaration,  which  did  not  re- 
quire fresh  municipal  legislation,  were  ratified  by  the  King  on  the 
advice  of  his  responsible  ministers.  The  remainder  require  legisla- 
tion, for  which  a  bill  will  shortly  be  introduced,  and  they  will  not 
be  ratified  by  the  King  till  the  measure  has  been  passed  by  the 
House  of  Commons.  Where  legislation  is  required,  the  carrying  out 
of  an  intention  to  ratify  any  particular  convention  is,  of  course, 
dependent  upon  the  passing  of  that  legislation  by  the  House  of 
Commons. 

Mr.  Shirley  Benn  asked  if,  in  case  His  Majesty  should  not  ratify 
the  convention  signed  at  The  Hague  in  1907,  owing  to  Parliament 
not  passing  the  necessary  legislation,  the  Declaration  of  London 
would  fall  to  the  ground. 

Mr.  McKinnon  Wood.  The  Declaration  of  London  will  not  be 
ratified,  as  has  been  repeatedly  stated,  till  after  there  has  been  an 
opportunity  for  discussing  it  in  the  House.  Till  that  has  taken  place, 
it  is  not  necessary  to  consider  the  point  raised  in  the  question. 


DECLARATION  OF  LONDON.1 

Sir  William  Bull  asked  the  First  Lord  of  the  Admiralty  whether 
he  will  lay  upon  the  table  a  copy  of  the  instructions  given  to  the 
British  naval  delegates  who  attended  the  conference  which  formu- 
lated the  Declaration  of  London. 

Mr.  McKenna.  Separate  instructions  were  not  given  to  the  British 
naval  delegates  who  took  part  in  the  international  naval  conference 
in  London.  The  instructions  of  His  Majesty's  Government  to  the 
British  plenipotentiary,  the  Earl  of  Desart,  will  be  found  in  Par- 
liamentary Paper  Cd.  No.  4554  of  1909. 

Sir  William  Bull  asked  the  First  Lord  of  the  Admiralty  whether 
he  will  request  the  British  naval  delegates  who  attended  the  confer- 
ence which  formulated  the  Declaration  of  London,  to  draw  up  a  re- 
port, showing  their  opinion  as  to  the  advantages  or  disadvantages 
likely  to  accrue  to  the  British  Navy  in  war  time  by  the  Declaration 
of  London,  if  it  is  finally  ratified. 

Mr.  McKenna.  As  stated  in  the  reply  to  the  honorable  member's 
previous  question  of  Monday  last,  the  representatives  of  the  Admi- 
ralty at  the  international  naval  conference,  while  not  called  upon  to 
give  any  separate  assurance  to  His  Majesty's  Government,  concurred 
in  the  provisions  of  the  Declaration.  It  is  not  proposed  to  call  for 
any  separate  report  such  as  that  suggested. 

1  23  H.  C.  Debs.,  5  s.(  1005. 


DECLARATION  OF  LONDON  AND  NAVAL  PRIZE  BILL.  145 

MARCH  28,  1911.1 
DECLARATION  OF  LONDON. 

Mr.  Butcher  asked  whether  the  right  honorable  gentleman's  at- 
tention had  been  called  to  the  terms  of  article  49  of  the  Declaration 
of  London,  which  authorizes  the  sinking  of  a  neutral  prize  if  the 
taking  of  the  prize  into  a  port  for  adjudication — peut  compromettre 
le  succes  des  operations  dans  lesquelles  le  batiment  de  guerre  est 
actuellement  engagfi — and  whether  the  French  words  above  quoted 
are  accurately  translated  by  the  words  "  would  involve  danger  to  the 
success  of  the  operations  in  which  the  warship  is  engaged  at  the 
time." 

Sir  E.  Grey.  The  answer  is  in  the  affirmative.  If  the  honorable 
member  will  refer  to  the  report  of  the  conference,  on  article  49  (page 
56  of  the  Blue  Book,  No.  4,  Miscellaneous,  1909),  he  will  see  that  the 
French  words  employed  were  expressly  declared  to  be  the  equivalent 
of  the  words  of  the  English  translation. 

Mr.  Butcher.  Are  we  to  take  it  that  the  report  is  competent  to  say 
what  the  English  equivalent  of  the  French  term  is? 

Sir  E.  Gret.  You  can  ^ot  get  a  more  accurate  translation  than  the 
one  specially  agreed  upon  by  the  whole  conference  as  being  accurate. 
They  discussed  this  very  point,  and  it  was  agreed  that  this  should  be 
regarded  as  the  equivalent. 

Mr.  Butcher.  In  view  of  the  numerous  statements  made  as  to  the 
mistranslation  of  the  original  text  by  the  United  States  and  others, 
will  the  right  honorable  gentleman  direct  that  a  new  translation  be 
made? 

Sir  E.  Grey.  I  am  not  aware  that  any  of  the  complaints  are  well 
founded. 

Mr.  Russel  Rea  *  asked  whether  the  right  honorable  gentleman  will 
consent  to  publish  a  statement  of  the  representations  which  were 
made  by  chambers  of  commerce  and  shipping  associations  during  the 
Russo-Japanese  War  to  the  late  Foreign  Secretary,  with  a  view  of 
obtaining  a  clearer  definition  of  contraband,  and  the  replies  which 
were  made  by  Lord  Lansdowne. 

Sir  E.  Gret.  I  am  having  the  papers  examined,  with  a  view  to 
including  them  when  further  papers  are  laid. 

Mr.  Butcher  asked  the  Prime  Minister  whether,  in  view  of  the 
fact  that  some  members  of  this  House  might  desire  to  support  the 
second  reading  of  the  naval  prize  bill  who  were  opposed  to  the  rati- 
fication of  the  Declaration  of  London,  and  that  other  members  might 
desire  to  oppose  such  second  reading  who  were  in  favour  of  such 

*  23  H.  C.  Deb.,  6  s.,  1117. 

2  Mr.  Rea,  a  ship-owner  and  merchant,  had  been  an  active  Liberal  in  Parliament  far 
some  years  and  was  at  tnte  time  chairman  of  the  Economics  Committee. 
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ratification,  he  would  inform  the  House  at  what  stage  in  the  proceed- 
ings on  the  naval  prize  bill,  and  by  what  mode  of  procedure,  the 
opinion  of  the  House  could  be  taken  on  the  definite  question  whether 
the  Declaration  of  London  should  be  ratified  or  not. 

The  Prime  Minister.  (Mr.  Asquith.)  The  undertaking  that  His 
Majesty's  Government  have  given  will  be  fulfilled  when  the  time 
comes  in  whatever  way  is  found  to  be  for  the  general  convenience  of 
the  House  and  the  course  of  public  business.  The  undertaking  can 
not  be  carried  out  until  the  matter  has  been  brought  before  the 
imperial  conference. 

Mr.  Peel.  Is  the  Prime  Minister  aware  that  in  another  place  they 
have  had  an  opportunity  of  discussing  the  Declaration  of  London  for 
three  whole  days?    Will  he  give  this  House  a  similar  opportunity? 

The  Prime  Minister.  I  can  not  say  what  goes  on  in  another  place. 

Mr.  Peel.  The  Secretary  of  State  for  War  will  tell  you. 

Mr.  Butcher.  Will  the  Prime  Minister  state  for  the  convenience  of 
the  House  the  form  in  which  this  very  important  question  can  be 
raised  here? 

The  Prime  Minister.  I  think  it  would  be  premature  to  do  so  yet. 
It  has  to  go  before  the  imperial  conference,  and  that  can  not  be 
before  the  month  of  May. 

Mr.  H.  W.  Forster.1  Will  this  House  be  given  no  opportunity  of 
discussing  the  question  until  after  the  imperial  conference? 

The  Prime  Minister.  No. 

Mr.  Butcher.  Is  the  Prime  Minister  aware  of  the  very  great  im- 
portance attached  to  this  question  by  chambers  of  commerce  and 
other  important  commercial  bodies  throughout  the  country? 

The  Prime  Minister.  I  thought  it  was  the  general  desire  of  the 
House  that  the  imperial  conference  should  first  have  an  opportunity 
of  considering  the  matter. 

APBIL  4,  1911.2 

DECLARATION    OF   LONDON. 

Mr.  Butcher  asked  whether  he  is  aware  that  the  question  of  the 
proper  English  translation  of  the  words  in  article  49  of  the  Declara- 
tion of  London — compromettre  le  succfes  des  operations  dans  les- 
quelles  le  batiment  de  guerre  est  actuellement  engagfi — is  not  in  any 
way  referred  to  in  M.  Kenault's  report ;  and  whether,  in  view  of  these 
facts,  he  will  reconsider  the  question  whether  those  words  are  ac- 
curately translated  in  the  English  version  issued  by  the  Foreign 
Office  by  the  words  "  involve  danger  to  the  success  of  the  operations 
in  which  the  warship  is  engaged  at  the  time." 

i  Conservative.  *  28  H.  C.  Deb.,  6  b.,  1973. 
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Sir  E.  Grey.  The  translation  accurately  renders  the  meaning  of 
the  French,  and  makes  use  of  the  term  specifically  indicated  in  the 
report  of  the  conference. 

Mr.  James  Mason.1  Does  the  right  honorable  gentleman  not  con- 
sider that  the  phrase  "prejudice  the  success"  is  a  much  more  ac- 
curate translation  and  involves  an  entirely  different  meaning  than 
u  danger  to  the  success  "  ? 

Sir  E.  Grey.  I  do  not  think  it  is.  I  think  the  phrase  "  involve 
danger"  or  "endangering"  is  the  most  accurate  rendering  of  the 
meaning  of  the  French. 

Mr.  Butcher  asked  whether  the  scope  of  article  34  of  the  Declara- 
tion of  London,  read  in. conjunction  with  article  33,  is  correctly 
stated  in  the  letter  of  the  13th  October,  1910,  from  the  Foreign  Office 
to  the  Glasgow  Chamber  of  Commerce  (Cd.  5418,  p.  6),  to  be  to  re- 
lieve the  captor  of  the  obligation  of  proving  in  cases  specified  in  arti- 
cle 34  that  the  destination  of  foodstuffs,  and  other  articles  of  condi- 
tional contraband,  was  the  military  or  naval  forces  of  the  enemy,  and 
to  shift  the  onus  of  proof  in  these  cases  from  the  captor  on  to  the 
owners  of  the  captured  goods;  whether  in  those  specified  cases  the 
practice  apart  from  the  Declaration  of  London  has  been  to  throw  the 
onus  of  proof  on  the  captor ;  whether  his  attention  had  been  called  to 
a  speech  delivered  by  the  Under-Secretary  of  State  for  Foreign  Af- 
fairs at  the  Baltic,  on  the  15th  March,  1911,  in  which,  referring  to 
articles  33  and  34,  the  Under-Secretary  stated  that  the  past  practice 
had  been  to  throw  the  burden  of  proof  as  to  the  destination  of  condi- 
tional contraband  on  the  owners  of  the  captured  vessel  or  goods;  and 
whether,  in  view  of  the  previous  statements  on  the  subject  by  the 
Foreign  Office,  this  statement  of  the  Under-Secretary  can  be  regarded 
as  accurate. 

Sir  E.  Grey.  The  statement  in  the  Foreign  Office  letter  referred  to 
means  relief  from  the  obligation  imposed  by  the  Declaration  of  Lon- 
don, which  is  the  opposite  of  the  existing  practice.  Both  it  and  the 
extract  quoted  from  the  speech  of  the  Under-Secretary  of  State  are 
accurate.  In  actual  practice  under  the  existing  law,  the  neutral 
owners  have  always  found  that  the  burden  of  proof  in  proceedings 
before  a  prize  court  is  laid  upon  them.  This  will  be  fundamentally 
changed  by  the  Declaration  of  London,  which,  for  the  first  time, 
establishes  the  general  rule  that  the  burden  of  proof  shall  lie  on  the 
captor.  Only  in  certain  exceptional  cases,  namely,  those  covered  by 
the  presumptions  set  up  under  article  34,  will  the  burden  of  proof, 
contrary  to  the  new  general  rule,  rest  on  the  neutral  owners  and  not 
on  the  captors.  In  these  cases,  but  in  these  cases  only,  the  present 
practice  will  be  retained. 

1  Chairman  of  the  Unionist  committee  formed  to  oppose  the  Declaration. 
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Mr.  James  Mason.  May  I  have  a  copy  of  the  answer? 

Sir  E.  Grey.  Certainly. 

Mr.  Eyres-Monsell  asked  whether  the  right  honorable  gentleman 
now  has  any  information  to  show  that  the  Government  of  the  United 
States  of  America  have  declined  to  accept  as  authoritative  the  For- 
eign Office  official  translation  of  the  Declaration  of  London,  as  pub- 
lished in  Blue  Book  4554  and  have  had  a  fresh  translation  made; 
and,  if  so,  could  he  state  what  is  the  translation  of  the  word  "  com- 
mergant,"  which  appears  in  article  84  f 

Sir  E.  Grey.  The  United  States  Government  have  agreed  to  discuss 
with  His  Majesty's  Government  the  question  of  the  English  transla- 
tion of  the  Declaration,  with  a  view  to  the  adoption  of  the  common 
version  to  be  officially  adopted  for  the  use  of  the  navies  of  both  coun- 
tries. Pending  the  result  of  such  discussions,  I  am  unable  to  make 
any  statement  on  points  of  detail. 

Mr.  James  Mason  asked  the  Prime  Minister  whether,  in  view  of 
the  expressed  determination  of  other  powers  to  reserve  to  them- 
selves the  right  to  convert  merchant  liners  into  warships  without 
notification,  His  Majesty's  Government  propose  to  take  steps  with 
a  view  to  securing  that  British  merchant  liners  shall  be  equipped  with 
adequate  means  for  meeting  such  contingencies  in  case  of  war. 

First  Lord  of  the  Admiralty  (Mr.  McKenna).  The  Admiralty 
are  prepared  to  meet  the  contingencies  anticipated  in  the  honorable 
member's  question,  and  to  take  all  necessary  steps  for  the  protection 
of  British  trade. 

Mr.  James  Mason  asked  the  Prime  Minister  whether  the  Declara- 
tion of  London  will  be  submitted  to  the  approval  of  Parliament  or 
of  the  House  of  Commons  only. 

The  Prime  Minister  (Mr.  Asquith).  A  promise  has  been  given 
that  there  will  be  a  full  opportunity  for  discussion  of  the  Declara- 
tion of  London  in  the  House  of  Commons  before  ratification.  That 
promise  holds  good,  and  I  am  not  prepared  to  go  beyond  it. 

Mr.  James  Mason.  Will  the  right  honorable  gentleman  say  on 
what  grounds  he  bases  his  application  of  single-chamber  government 
to  this  question? 

The  Prime  Minister.  The  House  of  Lords  has  spent  three  nights 
already  upon  it. 

APRIL  6,   191 1.1 

DECLARATION   OF  LONDON. 

Mr.  Butcher  asked  the  Secretary  of  State  for  Foreign  Affairs 
whether  he  will  say  in  what  part  of  Mr.  Renault's  report,  and  on 
what  page  of  the  Blue  Book  Cd.  4554  any  reference  is  made  to  the 
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correct  translation  of  the  French  words  in  article  49  of  the  Declara- 
tion of  London — peut  compromettre  le  succ&s  des  operations — and 
whether  the  only  reference  in  that  report  to  the  correct  translation  of 
the  French  of  article  49  is  in  regard  to  the  words — peut  compromettre 
la  s£curit£  du  batiment  de  guerre. 

Sir  E.  Grey.  The  only  direct  reference  is  as  stated,  but  the  honor- 
able member  must  be  aware  that  the  word  "compromettre"  occurs 
only  once  in  the  article,  and  that  it  refers  both  to  the  ship  and  to 
the  operations.  In  so  far  as  the  report  of  the  conference  indicates 
the  proper  English  translation  of  one  of  the  phrases  of  which  the 
word  "compromettre"  forms  the  essential  part,  it  naturally  affects 
the  translation  of  both  the  phrases  grammatically  dependent  from  the 
same  verb. 

Mr.  Butcher.  Does  not  the  right  honorable  gentleman  think  the 
context  of  the  word  "compromettre"  is  different  in  the  two  cases? 

Sir  E.  Grey.  I  do  not  think  it  is.  I  think  it  is  the  same,  and  there- 
fore it  is  properly  translated  by  the  same  expression. 

Mr.  Butcher.  Can  the  right  honorable  gentleman  say  what  the 
American  translations  of  these  words  are  ? 

Sir  E.  Grey.  I  think  the  American  version  is  the  same,  but  I  am 
not  certain.  I  ask  the  honorable  member  to  give  notice.  I  think  in 
these  two  instances  it  is  the  same. 

Mr.  Butcher  asked  the  Secretary  of  State  for  Foreign  Affairs 
whether  his  attention  had  been  called  to  the  passage  in  M.  Renault's 
report,  on  page  49  of  the  Blue  Book,  Cd.  4554,  which  states  that  the 
true  destination  of  conditional  contraband  will  usually  be  more  or 
less  concealed,  that  the  captor  must  prove  it  in  order  to  justify  their 
capture,  that  in  the  absence  of  the  presumptions  contained  in  article 
34  the  destination  is  presumed  to  be  innocent,  and  that  this  is  the 
ordinary  law,  according  to  which  the  captor  must  prove  the  illicit 
character  of  the  goods  which  he  claims  to  capture ;  and  whether,  in 
view  of  this  statement,  reliance  can  be  placed  on  the  statement  of 
the  Under-Secretary  of  State  for  Foreign  Affairs  at  the  Baltic,  on 
the  15th  March,  1911,  that  the  past  practice  has  been  to'  throw  the 
burden  of  proof  as  to  the  destination  of  conditional  contraband  on 
the  owners  of  the  captured  vessel  or  goods. 

Sir  E.  Grey.  I  must  point  out  that  to  speak  of  "  M.  Renault's  re- 
port "  is  an  incorrect  and  misleading  description  of  the  report  of  the 
conference.  Hitherto  the  ordinary  law  as  administered  by  prize 
courts  has  not  placed  the  burden  of  proof  upon  the  captor:  that  the 
[has?]  been  the  case,  for  instance,  in  the  Russian  prize  courts  and  in 
our  own.  The  Declaration  of  London  for  the  first  time  establishes 
the  general  rule  that  the  burden  of  proof  lies  on  the  captor,  and  it  is 
to  this  that  the  report  refers. 
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Mr.  Butcher.  Can  the  right  honorable  gentleman  refer  to  any 
authority  which  tells  us  that  in  ordinary  cases  the  burden  of  proof 
in  such  matters  is  not  on  the  captor  but  upon  the  owner  of  the 
captured  boat? 

Sir  E.  Grey.  I  am  informed  that  has  been  the  case  in  the  Russian 
courts,  and  even  in  our  own  prize  courts. 

Mr.  Butcher.  Is  there  any  authoritative  statement  on  the  subject 
in  any  book  ? 

Sir  E.  Grey.  Of  course,  the  important  thing  in  these  matters  is 
the  practice  of  the  prize  courts.  We  find  that  the  practice  of  the 
Russian  prize  courts  and  the  British  prize  courts  is  what  I  have  said, 
and  that  is  a  strong  indication  of  what  the  rule  is. 


APRIL  10,   191 1.1 
DECLARATION  OF  LONDON. 

Lord  Ninian  Crichton-Stuart  asked  the  Secretary  of  State  for 
Foreign  Affairs  whether  article  84  of  the  Declaration  of  London 
was  based  on  the  second  and  ninth  paragraphs  of  article  18  of  the 
German  Admiralty  draft,  as  on  page  5  of  the  Blue  Book  Cd.  4555,  * 
1909. 

The  Under-Secretary  of  State  for  Foreign  Affairs  (Mr.  Mc- 
Kinnon  Wood) .  The  text  of  the  Declaration  and  the  draft  proposals 
of  the  German  Government  ate  set  out  in  full  in  the  Blue  Book  to 
which  the  noble  lord  refers.    He  is  able  to  compare  them  for  himself. 

Lord  Ninian  Crichton-Stuart  asked  whether  the  translation,  in 
French,  of  article  18  of  the  German  draft  of  the  Declaration  of 
London,  as  published  in  Blue  Book,  Cd.  4555,  1909,  page  5,  is  a 
literal  translation  of  the  German;  and  whether  the  German  draft 
was  submitted  by  the  German  Admiralty  to  the  British  Foreign 
Office  prior  to  the  conference  of  London,  1908. 

Mr.  McKinnon  Wood.  If  the  noble  lord  will  consult  the  Blue 
Book  (Command  No.  4554),  he  will  find,  on  reference  to  page  13, 
that  the  draft  was  communicated  to  the  Foreign  Office  by  the  German 
charge  d'affaires  on  21st  August,  1908.  The  German  text  was  ac- 
companied by  a  French  translation  prepared  by  the  German  Govern- 
ment themselves,  and  it  is  this  translation  which  was  laid  before  the 
conference. 

Lord  Ninian  Crichton-Stuart  asked  whether  article  33  of  the 
Declaration  of  London  was  b^sed  upon  the  first  paragraph  of  article 
18  of  the  German  draft  of  the  Declaration  of  London. 
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.  Mr.  McKinnon  Wood.  I  do  not  know  what  the  noble  lord  means 
by  the  German  draft  of  the  Declaration  of  London.  I  have  never 
heard  of  the  existence  of  such  a  document. 

Mr.  George  Terrel  *  asked  the  Prime  Minister  whether,  in  view  of 
the  differences  of  opinion  which  have  been  expressed  on  both  sides 
of  the  House  in  regard  to  the  Declaration  of  London  he  will  arrange 
that  the  division  as  to  its  ratification  will  be  conducted  on  non- 
party lines. 

The  Prime  Minister  (Mr.  Asquith).  I  can  not  give  any  pledge  in 
regard  to  this  at  present. 

Mr.  Butcher.  Will  the  right  honorable  gentleman  undertake  that 
the  party  whips  shall  not  be  put  on  for  this  division  ? 

The  Prime  Minister.  I  have  nothing  to  add  to  the  answer  to  the 
question. 

MAY  1,  1011.' 
DECLARATION  OF  LONDON. 

Mr.  Butcher  asked  the  Secretary  of  State  for  Foreign  Affairs 
whether  his  attention  has  been  drawn  to  a  statement  by  Lord  Desart, 
on  13th  March  last,  in  which,  referring  to  the  general  report  of  the 
drafting  committee  to  the  recent  naval  conference,  generally  known 
as  M.  Renault's  report,  and  so  referred  to  in  the  letter  of  the  British 
delegates  to  Sir  Edward  Grey  of  1st  March,  1909,  Lord  Desart  stated 
that  this  report  would,  according  to  the  practice  of  continental 
courts,  be  accepted  as  an  authoritative  commentary,  but  in  English 
and  American  courts  such  a  document  might  not  be  accepted  as 
authoritative;8  and  whether,  in  view  of  this  statement  by  His 
Majesty's  plenipotentiary  at  the  naval  conference,  the  Government 
still  adhere  to  the  view  that  the  report  in  question  must  be  accepted 
by  the  English  and  American  courts  as  an  authoritative  interpreta- 
tion of  the  text  of  the  Declaration  of  London. 

Mr.  Illinoworth.4  I  must  once  more  point  out  to  the  honorable 
member  that  it  is  misleading  to  describe  the  report  of  the  drafting 
committee  of  the  naval  conference  as  Monsieur  Renault's  report,  and 
that  it  is  not,  so  far  as  I  am  aware,  generally  known  as  such.  My 
attention  has  been  called  to  the  statement  by  the  Earl  of  Desart 
which  is  quoted  in  the  honorable  member's  question,  but  I  shall  be 
glad  if  he  will  give  me  notice  of  the  precise  words  to  which  he  refers 
as  indicating  the  view  of  His  Majesty's  Government,  and  also  the 
occasion  when  they  were  used. 

Mr.  Butcher.  Is  the  honorable  gentleman  aware  that  the  report 
of  the  drafting  committee  is  referred  to  in  a  letter  of  the  British 
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delegates  to  Sir  Edward  Grey  of  1st  March,  1909,  as  Mr.  Renault's 
general  report? 

Mr.  Illingworth.  No.  I  will  ascertain  for  the  information  of  the 
honorable  gentleman. 

MAY  4,  191 L.1 

DECLARATION   OF  LONDON. 

Captain  Faber*  asked  the  Prime  Minister  whether,  seeing  that  the 
United  States  naval  authorities  had  declared  that  the  Declaration  of 
London  was  thoroughly  unfavourable  to  Britain,  he  would  allow  the 
bill  to  be  non-controversial  when  it  came  before  this  House. 

Hie  Prime  Minister.  I  have  no  knowledge  of  the  statement  re- 
ferred to,  but  I  fail  to  understand  why  such  a  statement,  if  made, 
should  render  the  naval  prize  court  bill  non-controversial. 

Captain  Faber.  Has  not  the  right  honorable  gentleman  seen  or 
heard  of  the  great  naval  authority  in  the  United  States  who  has 
issued  a  pamphlet  on  this  subject  ? 

The  Prime  Minister.  No;  I  have  not. 

Captain  Faber.  Will  the  right  honorable  gentleman  inquire? 


MAY  8,  1911.> 
DECLARATION   OF  LONDON. 

Mr.  Butcher  asked  the  Secretary  of  State  for  Foreign  Affairs, 
whether  his  attention  had  been  drawn  to  a  statement  by  Lord  Desart, 
on  13th  March  last,  in  which,  referring  to  the  general  report  of  the 
drafting  committee  to  the  recent  naval  conference,  generally  known 
as  M.  Renault's  report,  and  so  referred  to  in  the  letter  of  the  British 
delegates  to  Sir  Edward  Grey  of  1st  March,  1909,  Lord  Desart  stated 
that  this  report  would,  according  to  the  practice  of  continental  courts, 
be  accepted  as  an  authoritative  commentary,  but  in  English  and 
American  courts  such  a  document  might  not  be  accepted  as  authori- 
tative; whether  His  Majesty's  Government  agreed  with  this  state- 
ment of  Lord  Desart ;  or  whether  they  considered  that  the  report  in 
question  must  be  accepted  by  the  English  and  American  courts  as  an 
authoritative  interpretation  of  the  text  of  the  Declaration  of  London. 

The  Under-Secretary  of  State  for  Foreign  Affairs  (Mr.  McKin- 
non  Wood).  The  question  asked  by  the  honorable  and  learned  mem- 
ber is  the  same  as  the  question  he  asked  last  Monday,  with  a  slight 
difference  of  phraseology.    The  honorable  and  learned  member  is 
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again  asking  me  to  discuss  matters  of  argument  and  opinion  which, 
I  venture  to  think,  are  not  suitably  dealt  with  at  question  time.  The 
honorable  and  learned  member  will  have  full  opportunity  for  raising 
any  such  question  he  desires  to  raise  when  the  matter  is  debated  in 
the  House. 

Mr.  Butcher.  Does  His  Majesty's  Government  agree  with  the 
statement  by  Lord  Desart,  mentioned  in  the  question  ? 

Mr.  McKjnnon  Wood.  That  again  is  a  matter  of  argument.  I  do 
not  think  the  statement  quoted  by  the  honorable  and  learned  member 
represents  very  accurately  the  views  of  Lord  Desart.  I  am  not 
aware  that  there  is  any  difference  of  opinion  between  His  Majesty's 
Government  and  Lord  Desart  on  the  question. 

Mr.  Arthur  Lee.  How  soon  are  we  likely  to  have  an  opportunity 
of  discussing  the  matter  in  the  House? 

Mr.  McKinnon  Wood.  I  am  afraid  I  can  not  reply  to  that. 


HAY  82,  1911.1 
DECLARATION  OF  LONDON. 

Captain  Faber  asked  (1)  whether  the  naval  Lords  of  the  Admiralty 
now  approve  of  the  ratification  of  the  Declaration  of  London;  and 
(2)  whether  the  naval  lords  were,  or  were  not,  given  a  voice  in  the 
matter  of  The  Hague  Conference  before  Sir  Edward  Fry  consented  to 
the  Declaration  of  London. 

Mr.  McKenna.  It  would  be  contrary  to  practice  to  refer  to  the 
action  of  individual  members  of  the  board  in  matters  upon  which 
the  board  has  come  to  a  conclusion.  I  would  point  out,  however, 
that  Sir  Edward  Fry  was  not  concerned  with  the  Declaration  of 
London  of  1909,  but  only  with  The  Hague  Conference  of  1907. 

Mr.  Lee.  Is  it  the  case  that  the  board,  as  a  board,  have  come  to 
a  definite  conclusion  with  regard  to  the  Declaration  of  London? 

Mr.  McKenna.  Yes ;  certainly,  the  board  have  come  to  a  conclu- 
sion. 

Mr.  Lee.  Has  the  fully  constituted  board,  as  distinguished  from 
the  technical  board,  composed  of  the  First  Lord  of  the  Admiralty 
and  one  other  member? 

Mr.  MoKenna.  There  is  no  distinction  between  the  full  board 
and  the  technical  board.  All  questions  do  not  necessarily  go  before 
the  full  board  at  all  times,  but  documents  and  matters  of  detail, 
when  a  member  of  the  board  wishes,  go  before  the  whole  board.  All 
papers,  as  the  honorable  gentleman  knows,  are  ordinarily  dealt  with 
under  the  minute  laid  down  by  the  First  Lord  of  the  Admiralty  and 
by  the  naval  lord  concerned  in  the  particular  branch  of  business. 
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Mr.  Lee.  That  means  that  it  is  not  dealt  with  at  a  full  board 
meeting? 

Mr.  McKenna.  From  memory  I  could  not  say. 

Major  Anbtruther-Gray.1  May  I  ask  whether  the  full  board  do 
approve  of  the  Declaration  of  London  f 

Mr.  McEenna.  The  board  have  approved  of  the  Declaration  of 
London. 

Major  Axstruther-Gray.  Not  the  full  board  ? 

Mr.  MoKenna.  We  do  not  distinguish.  If  the  honourable  gentle- 
man by  "full  board"  means  whether  every  member  of  the  board 
has  agreed,  it  would  be  contrary  to  the  public  interest  to  state  what 
the  opinion  of  individual  members  of  the  board  may  be,  and  I  do  not 
know  what  they  may  be,  but  the  members  of  the  board,  as  a  board, 
have  agreed. 

MAY  84,   101 1." 
DECLARATION   OF  LONDON. 

Captain  Faber  asked  the  Prime  Minister  if  he  will  state  how  many 
chambers  of  commerce  have  up  to  the  present  condemned  the  Declara- 
tion of  London ;  and  how  many  have  pronounced  in  favor  of  it. 

The  Under-Secretary  op  State  for  Foreign  Affairs  (Mr.  Mc- 
Kinnon  Wood).  I  am  not  in  a  position  to  give  the  information  de- 
sired. I  may,  however,  say  that  40  chambers  have  forwarded  to  the 
Secretary  of  State  for  Foreign  Affairs  resolutions  criticising  or  ob- 
jecting to  various  points  in  the  Declaration. 

Captain  Faber.  Have  any  chambers  sent  resolutions  in  favor  of  the 
Declaration,  and,  if  so,  how  many? 

Mr.  McKinnon  Wood.  I  am  not  able  to  tell  the  honorable  member. 
There  are  one  or  two. 

Captain  Faber.  Will  that  be  represented  to  the  colonial  premiers 
at  the  conference  which  is  now  sitting? 

Mr.  McKinnon  Wood.  I  think  the  facts  are  sufficiently  notorious 
without  making  any  representations. 


MAY  30,   191 1.8 

DECLARATION  OF  LONDON. 

Mr.  Hunt  asked  the  Secretary  of  State  for  Foreign  Affairs  whether 
his  attention  had  been  called  to  the  great  protest  made  by  the 
Chamber  of  Shipping  of  the  United  Kingdom  against  the  ratifi- 

*Uni<mi«t.  *26  H.  C.  Deb.,  6  b.,  258.  »26  H.  C.  Deb.,  5  b.,  880. 
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cation  of  the  Declaration  of  London;  and  whether,  in  view  of  the 
fact  that  the  views  of  our  overseas  dominions  were  not  obtained 
before  the  Declaration  was  signed,  he  would  now  call  the  attention  of 
the  premiers  of  our  overseas  dominions  at  the  present  conference 
to  the  movement  to  prevent  the  Declaration  of  London  being  ratified. 

Sir  E.  Grey.  It  has  been  repeatedly  stated  that  the  whole  sub- 
ject will  be  discussed  at  the  conference. 

Mr.  Holt.1  May  I  ask  my  right  honourable  friend  whether  he  is 
aware  that  the  Liverpool  Steamship  Owners  Association  and  large 
numbers  of  steamship  owners  in  the  country  are  very  anxious  to  have 
the  Declaration  ratified? 

Sir  E.  Grey.  It  is  quite  true  that  at  the  Foreign  Office  we  have  re- 
ceived representations  strongly  in  favour  of  the  Declaration  of 
London  as  well  as  on  the  other  side. 

Mr.  Hunt.  May  I  ask  the  right  honourable  gentleman  whether, 
when  this,  is  to  be  discussed  at  the  imperial  conference,  he  will  point 
out  the  strenuous  opposition  of  shipowners  and  the  great  majority 
of  Admiralty  experts  of  this  country  to  the  Declaration  of  London 
on  account  of  the  danger  of  starvation  and  other  great  dangers? 

Sir  E.  Grey.  The  question  of  the  views  of  particular  individuals 
is  one  for  themselves  to  make  known. 

Mr.  Mitchell-Thomson.2  Can  the  right  honourable  gentleman  say 
whether  the  discussion  will  be  on  a  formal  resolution  or  whether  it 
will  be  more  or  less  informal  ? 

Sir  E.  Grry.  It  will  be  discussed  at  the  conference,  and  not  at 
the  private  proceedings  of  the  Committee  of  Defence.  I  understand 
it  comes  up  at  the  conference  on  notice  which  has  been  given  by  the 
Government  of  Australia,  but  exactly  what  form  the  discussion  will 
be  of  course  I  cannot  foretell. 

Major  Anstrxjther-Gray.  Will  this  House  have  an  opportunity 
of  discussing  it? 

Sir  E.  Grey;    That  has  been  repeatedly  stated. 


JUNE  14,   191 1.» 
NAVAL  PRIZE   BILL. 

"To  consolidate,  with  amendments,  the  enactments  relating  to 
naval  prize  of  war,"  presented  by  Sir  Edward  Grey;  to  be  read  & 
second  time  upon  Monday,  26th  June,  and  to  be  printed.4 

1  Richard  D.  Holt,  a  partner  of  Alfred  Holt  &  Co.,  steamship-owners,  Liberal. 

*  Conservative. 

•26  H.  C.  Deb.,  0  s.,  1625.  J 

*  For  the  text  of  this  bill  see  Appendix,  post,  p.  710. 
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JUNE   19,    191 1.1 
DECLARATION  OF  LONDON. 

Mr.  Butcher  asked  the  Secretary  of  State  for  Foreign  Affairs 
whether,  in  view  of  the  fact  that  the  question  of  the  legality  of  the 
conversion  of  merchantmen  into  warships  on  the  high  seas  is  left 
unsettled  by  the  Declaration  of  London,  the  international  prize  court, 
when  established,  would  not,  under  The  Hague  Conference  of  1907, 
be  entitled  and  bound  to  decide  all  questions  relating  to  such  con- 
version in  accordance  with  what  the  majority  of  that  court  might 
conceive  to  be  the  general  principles  of  justice  and  equity;  and 
whether  such  decisions  of  the  international  prize  court  would  not 
be  binding  upon  and  enforced  against  British  subjects ;  and  whether 
His  Majesty's  Government  still  adhere  to  their  expressed  views  that, 
in  the  e\rent  of  an  international  prize  court  being  established  and  the 
Declaration  of  London  being  ratified,  our  position  as  regards  ques- 
tions left  unsettled  by  the  Declaration  will  be  the  same  as  it  has 
hitherto  been. 

The  Under- Secretary  for  Foreign  Affairs  (Mr.  McKinnon 
Wood).  It  is  impossible  to  discuss  these  complicated  matters  within 
the  limits  of  the  reply  to  a  question,  but  the  subject  will  be  dealt  with' 
fully  in  debate  within  a  very  short  time. 

Mr.  Butcher.  In  view  of  the  forthcoming  debate  on  the  naval 
prize  bill  and  the  Declaration  of  London,  is  it  not  right  that  Parlia- 
ment and  the  country  should  know  the  views  of  the  Government  be- 
fore  the  debate  comes  on? 

Mr.  McKinnon  Wood.  The  views  of  the  Government  will  be  clearly 
expressed  on  that  occasion. 

Mr.  Butcher.  Can  not  the  honorable  gentleman  give  an  answer  to 
a  comparatively  simple  question  ¥ 

Mr.  McKinnon  Wood.  No  discourtesy  was  intended  in  my  reply. 
I  have  tried  to  give  an  answer,  but  I  could  not  reply  to  the  question 
in  less  than  10  minutes. 

Captain  Craig.2  Do  not  the  Government  change  their  views  from 
day  to  day  ? 

Mr.  McKinnon  Wood.  No,  sir. 

Major  Anstruther-Grat.  Is  it  not  worth  while  spending  10  min- 
utes in  order  to  elucidate  the  views  of  the  Government? 

Mr.  Butcher  asked  which,  if  any,  of  the  powers  represented  at  the 
London  naval  conference  have  up  to  the  present  time  ratified  the 
Declaration. 

Mr.  McKinnon  Wood.  The  Declaration  has  not  yet  been  ratified 
by  any  power. 

1  27  H.  C.  Deb.,  5  s.,  39  *  Conservative. 


DECLARATION  OF  LONDON  AND  NAVAL  PRIZE  BILL.  157 

Mr.  Butcher.  Have  any  other  powers  acceded  to  the  Declaration? 

Mr.  McKinnon  Wood.  All  the  powers  that  were  parties  to  the 
international  conference  have  signed  the  Declaration. 

Mr.  Butcher.  But  have  any  of  the  powers  not  party  to  the  inter- 
national conference  acceded  to  the  Declaration? 

Mr.  McKinnon  Wood.  I  must  ask  for  notice  of  that. 

Mr.  Butcher.  How  many  years  will  have  to  elapse  before  the  Dec- 
laration can  be  amended? 

Mr.  Speaker.  That  is  a  question  of  which  notice  should  be  given. 

Mr.  Butcher  asked  the  Prime  Minister  whether,  in  view  of  article 
69  of  the  Declaration  of  London,  which  provides  that  none  of  the 
signatory  powers  can  denounce  the  Declaration  until  the  end  of  a 
period  of  12  years,  beginning  60  days  after  the  first  deposit  of  ratifi- 
cations, this  country  will  not,  during  that  period,  be  deprived  of  all 
right  to  insist  on  any  improvements  in  the  Declaration;  and  whether, 
in  view  of  these  facts,  he  adheres  to  his  statement  at  the  imperial 
conference,  on  2d  June,  1911,  that,  by  ratifying  the  Declaration  of 
London  now,  His  Majesty's  Government  did  not  in  the  least  preju- 
dice their  freedom  of  action  in  regard  to  advocating  further  improve* 
ments  in  the  future;  and  whether  His  Majesty's  Government  attach 
any  value  to  their  alleged  freedom  of  action  in  regard  to  advocating 
such  improvements. 

The  Prime  Minister.  I  see  no  reason  to  qualify  in  any  way  the 
statement  referred  to.  The  great  advance  in  international  law  and 
practice  marked  by  the  Declaration  of  London  is  happily  secured  for 
a  fixed  term  of  years.  That  provision  does  not  at  all  preclude  any 
of  the  parties  to  the  Declaration  from  advocating  still  further  prog- 
ress in  the  way  of  international  agreement,  and  our  freedom  of  action 
is,  in  the  opinion  of  His  Majesty's  Government,  not  less  valuable  than 
it  was  before. 

Mr.  Butcher.  Does  the  right  honorable  gentleman  anticipate  any 
other  powers  will  accept  an  improvement  in  the  Declaration,  and, 
if  so,  can  not  that  be  provided  for  before  the  ratification  of  the  Dec- 
laration rather  than  after? 

The  Prime  Minister.  No,  sir,  the  Declaration  is  such  a  substantial 
advance  that  we  heartily  desire  its  ratification  at  the  earliest  possible 
moment. 

Mr.  Newman 1  repeated  his  suggestion  that  this  debate  should  not 
be  conducted  on  party  lines. 

1  Conservative. 
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DECLARATION  OP  LONDON.1 

Mr.  Butcher  asked  the  Secretary  of  State  for  Foreign  Affairs 
whether,  in  view  of  the  fact  that  the  question  of  the  legality  of  the 
conversion  of  merchantmen  into  warships  on  the  high  seas  is  left 
unsettled  by  the  Declaration  of  London,  the  international  prize  court, 
when  established,  would  not  under  The  Hague  Conference  of  190T 
be  entitled  and  bound  to  decide  all  questions  relating  to  such  conver- 
sion in  accordance  with  what  the  majority  of  that  court  might  con- 
ceive to  be  the  general  principles  of  justice  and  equity ;  and  whether 
such  decisions  of  the  international  prize  court  would  not  be  binding 
upon  and  enforced  against  British  subjects;  and  whether  His 
Majesty's  Government  still  adhere  to  their  expressed  views  that,  in 
event  of  an  international  prize  court  being  established  and  the  Declar- 
ation of  London  being  ratified,  our  position  as  regards  questions  left 
unsettled  by  the  Declaration  will  be  the  same  as  it  has  hitherto  been. 

Mr.  McKinnon  Wood.  It  is  impossible  to  discuss  these  compli- 
cated matters  within  limits  of  the  reply  to  a  question,  but  the  sub- 
ject will  be  dealt  with  fully  in  debate  within  a  very  short  time. 

Mr.  Butcher  asked  the  Secretary  of  State  for  Foreign  Affairs 
whether  he  will  state  which,  if  any,  of  the  powers  represented  at  the 
London  naval  conference  have  up  to  the  present  time  ratified  the 
Declaration. 

Mr.  McKinnon  Wood.  The  Declaration  has  not  yet  been  ratified 
by  any  power. 


JUNE  20,   191 1.1 

DECLARATION   OF  LONDON. 

Mr.  Hunt  asked  the  Prime  Minister  whether  he  can  now  say  on 
what  days  the  Declaration  of  London  will  be  discussed ;  and  whether 
the  House  of  Lords  will  also  have  an  opportunity  of  discussing  it 
before  it  is  ratified. 

The  Prime  Minister  (Mr.  Asquith).  The  Declaration  of  London 
has  already  been  discussed  in  the  House  of  Lords  in  a  debate  which 
extended  over  three  days,  the  8th,  9th,  and  13th  March. 

Mr.  Hunt.  Is  the  right  honorable  gentleman  aware  that  on  21st 
July,  1910,  the  Under-Secretary  for  Foreign  Affairs  stated  that 
the  Declaration  of  London  would  not  be  ratified  unless  passed  by 
Parliament,  and  is  it  not  a  fact  that  "Parliament"  means  both 
Houses? 

* 27  H.  C.  Deb.,  5  e.,  125.  ■  27  H.  C.  Deb.,  5  s.,  145. 
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The  Prime  Minister.  No.  It  would  make  no  difference  to  the  ac- 
tion of  His  Majesty's  Government  whether  the  House  of  Lords  ap- 
proved or  disapproved  of  it. 

Mr.  King.1  May  I  ask  the  Prime  Minister  whether,  before  the  dis- 
cussion on  the  Declaration  of  London  in  this  House,  he  will  cause  an 
official  report  of  the  debate  in  the  colonial  conference  to  be  circulated 
amongst  members? 

The  Prime  Minister.  I  hope  it  will  be  circulated  at  once.  The 
labours  of  the  conference  concluded  to-day,  and  the  proceedings  will 
be  published  as  soon  as  possible. 

Sir  F.  Banbury.*  When  does  the  right  honorable  gentleman  pro- 
pose to  take  the  naval  prize  bill  ? 

The  Prime  Minister.  I  am  going  to  answer  that  question. 

Mr.  Remnant.  In  reference  to  the  Declaration  of  London,  I  wish 
to  ask  the  Prime  Minister  whether,  in  a  matter  of  so  great  and  grave 
importance  he  will  allow  the  official  whips  to  be  withdrawn  from  the 
division? 

The  Prime  Minister.  No,  sir;  certainly  not.  This  Declaration 
has  been  approved  of  by  His  Majesty's  Government  after  the  fullest 
examination  and  consideration  of  the  subject.  We  regard  it  as  a 
matter  of  high  policy  and  we  are  not  going  to  abdicate  our  responsi- 
bility by  leaving  it  an  open  question. 


business  of  the  house.8 

The  Prime  Minister.  On  Wednesday  we  shall  take  the  second 
reading  of  the  naval  prize  bill. 


JUNE  26,  1911.4 
DECLARATION  OF  LONDON. 

Mr.  Butcher  asked  the  Prime  Minister  whether,  seeing  that  no 
party  issue  is  involved  in  the  Declaration  of  London,  His  Majesty's 
Government  will  allow  the  question  of  appointing  a  commission  of 
experts  to  examine  into  and  report  upon  the  subject  to  be  decided  by 
a  vote  of  the  House  of  Commons  as  a  non-party  question,  and  will 
not  allow  the  ordinary  party  machinery  to  be  used  to  influence  such 
decision. 

The  Prime  Minister  (Mr.  Asquith).  I  must  refer  the  honorable 
and  learned  member  to  the  answer  which  I  gave  to  the  honorable 

i  Liberal.      *  Conservative.      »27  H.  C.  Deb.,  5  a.,  150.      «27  H.  C.  Deb.,  5  a.,  235. 
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member  for  the  Holborn  Division  on  Tuesday  last.  To  that  statement 
I  have  nothing  to  add. 

Mr.  Butcher.  In  view  of  the  fact  that  all  that  is  asked  for  in  the 
notice  of  motion  which  stands  in  my  name  is  that  we  should  post- 
pone our  decision  until  fuller  and  clearer  information  has  been  ob- 
tained will  the  right  honorable  gentleman  dispense  with  the  services 
of  the  party  whips  on  that  occasion  ? 

The  Prime  Minister.  No,  sir ;  His  Majesty's  Government  take  full 
responsibility  for  this  Declaration,  and  we  shall  ask  for  the  assent 
of  Parliament  to  it. 

Mr.  Butcher.  Can  the  Government  not  trust  their  followers  ? 


first  sea  lord's  memorandum.1 

Mr.  William  Peel 2  asked,  in  view  of  the  authorization  by  the  Ad- 
miralty of  the  publication  of  the  First  Sea  Lord's  memorandum  of 
19th  November,  1910,  on  the  risk  of  invasion,  do  His  Majesty's  Gov- 
ernment propose  to  publish  a  similar  memorandum  by  the  First  Sea 
Lord  on  the  effect  of  The  Hague  conventions  and  the  Declaration  of 
London;  and  will  the  opinion  thereon  of  the  First  Sea  Lord  be 
communicated  to  this  House  before  this  House  is  asked  to  agree 
to  a  second  reading  either  of  the  naval  prize  bill  or  of  the  second 
peace  conference  (convention)  bill? 

The  Prime  Minister.  The  answer  to  the  question  is  in  the  negative. 

Mr.  Peel.  Does  the  right  honorable  gentleman  only  ask  for  the 
publication  of  the  expressions  of  opinion  of  the  higher  officials  when 
those  opinions  agree  with  those  of  the  Government? 

The  Prime  Minister.  The  answer  to  the  question  is  in  the  negative. 


NAVAL  PRIZE  BILL.8 

Mr.  James  Mason  asked  the  Prime  Minister  whether  he  will  direct 
the  preparation  of  a  statement  showing  which  of  the  provisions  of 
the  naval  prize  bill  are  consolidation  of  existing  law  and  which  of 
its  provisions  are  or  contain  new  matter;  and  whether  he  will  lay 
fiuch  statement  on  the  table  of  the  House  at  an  early  date. 

The  Prime  Minister.  If  the  honorable  member  will  refer  to  the 
printed  copies  of  the  bill,  he  will  see  that  the  marginal  notes  cite  the 
corresponding  sections  of  the  existing  acts  of  Parliament.  A  com- 
parison of  those  sections  with  the  clauses  of  the  bill  will  indicate  the 
extent  to  which  new  matter  has  been  included  in  the  bill. 


l27  H.  C.  Deb.,  S  ■.,  286.  'Unionist.  *27  H.  G.  Deb.,  5  b.,  287. 


DECLARATION  OF  LONDON  AND  NAVAL  PRIZE  BILL.  161 

Mr.  Butcher.  Are  we  to  understand  that  where  there  are  no 
marginal  notes  the  bill  applies  to  new  matter  ? 

The  Prime  Minister.  It  is  either  new  matter  or  old  matter  re- 
produced. 

Mr.  Butcher.  How  are  we  to  distinguish  between  new  and  old  mat- 
ter when  apparently  a  marginal  note  in  reference  to  a  statute  means 
nothing  at  all  ? 

The  Prime  Minister.  That  is  not  a  proper  inference  from  my 
answer  at  all.  A  little  ordinary  research  will  enable  the  honorable 
member  to  see  what  is  new  and  what  is  old. 


JUNE  28,  1011.1 

DECLARATION  OF  LONDON. 

Mr.  Peel  asked  the  First  Lord  of  the  Admiralty,  in  view  of  the 
fact  that  by  the  order  of  20th  October,  1904,  the  duty  is  placed  on 
the  First  Sea  Lord  of  the  Admiralty  to  advise  on  all  large  questions 
of  naval  policy  and  maritime  warfare,  and  that  by  the  same  order  the 
First  Sea  Lord  is  always  to  be  consulted  in  any  matter  of  importance 
by  the  other  sea  lords,  the  Civil  Lord,  and  the  Parliamentary  or 
Permanent  Secretary,  did  the  First  Sea  Lord  in  fact  advise  and  was 
he  consulted  upon  the  conventions  signed  at  The  Hague  in  October, 
1907,  and  ratified  in  November,  1909,  either  before  their  signature 
or  before  their  ratification;  and  was  he  also  consulted  and  did  he 
advise  on  the  Declaration  of  London  before  its  signature  in  February, 
1909. 

Mr.  McKenna.  The  conventions  signed  at  The  Hague  in  1907 
were  submitted  to  the  First  Sea  Lord  in  the  ordinary  official  course, 
and  a  similar  procedure  was  followed  in  the  case  of  the  Declaration 
of  London. 

Mr.  Lee.  Mav  I  ask  whether  the  First  Sea  Lord  advised  that  the 
Declaration  of  London  should  be  ratified? 

Mr.  McKenna.  Yes,  my  recollection  is  that  we  discussed  it  very 
frequently,  and  he  did  advise  so,  but  I  think  the  honorable  gentle- 
man will  agree  it  is  most  undesirable  to  raise  questions  as  to  the 
opinions  of  particular  members  of  the  board. 

Mr.  Lee.  But  the  First  Sea  Lord  has  given  his  particular  opinions 
on  another  great  question. 

Mr.  Butcher.  Might  I  ask  the  right  honorable  gentleman  whether 
the  Board  of  Admiralty  was  consulted  as  to  the  Declaration  of 
London  before  it  was  signed  ? 

»27  H.  C.  Deb.,  5  s.,  407. 


162  DEBATES  IN  THE  BRITISH  PARLIAMENT,  1911-lWl 

Mr.  McKenna.  Yes,  sir ;  the  Board  of  Admiralty  decided  in  sup- 
port of  the  Declaration  of  London,  and  it  has  been  stated  so  re- 
peatedly. 

Mr.  Butcher.  Was  the  First  Sea  Lord  asked  to  give  his  opinion  ? 

Mr.  McKenna.  Yes,  sir- 

Mr.  Speaker.  That  does  not  arise  out  of  the  question  on  the  paper. 

Mr.  Eyres-Monsell  asked  whether,  in  the  event  of  the  Declaration 
of  London  being  ratified,  a  new  edition  of  the  Naval  Prize  Manual 
is  being  prepared ;  and,  if  so,  who  is  preparing  it. 

Mr.  McKenna.  The  revision  of  the  Prize  Manual  was  pro- 
visionally considered  by  a  departmental  committee  in  1909,  but  in 
the  event  of  the  Declaration  of  London  being  ratified,  the  question 
will  be  again  taken  into  consideration. 

Major  Archer- Shee1  asked  why  the  Admiralty  propose  to  employ 
steam  trawlers  for  mine-sweeping  purposes  in  time  of  war  when, 
under  article  3  of  the  convention  on  the  restriction  of  the  right  of 
capture,  ratified  on  27th  November,  1909,  contracting  powers  are 
not  allowed  to  take  advantage  of  the  harmless  character  of  such 
vessels  nor  use  them  for  military  purposes  while  preserving  their 
peaceful  appearance. 

Mr.  McKenna.  The  arrangement  under  which  these  vessels  will 
be  employed  in  the  event  of  war  will  not  be  a  contravention  of  the 
convention  referred  to.  While  employed  as  mine-sweepers  these 
trawlers  will  cease  entirely  to  be  fishing  craft.  Trawlers,  being  deep 
sea  fishing  vessels,  are  not  exempt  from  capture  under  the  article 
quoted. 

Major  Archer-Shee.  Is  it  not  almost  impossible  to  make  a  trawler 
look  like  a  torpedo-boat,  which  is  the  only  war  vessel  of  anything 
like  the  same  size? 

Mr.  McKenna.  I  can  not  add  anything  to  the  answer  I  have  given 
the  honorable  and  gallant  gentleman. 

Major  Archer-Shee  asked  (1)  whether,  in  conformity  with  article 
1  of  the  convention  on  the  right  of  capture,  ratified  on  27th  No- 
vember, 1909,  captains  of  His  Majesty's  ships  at  present  serving  on 
foreign  stations  have  been  instructed  that  in  the  event  of  war  being 
declared  by  or  against  the  United  Kingdom  they  are  not  to  open 
official  correspondence  found  on  captured  enemy  ships,  but  to  for- 
ward it  with  the  least  possible  delay  to  the  enemy  Government ;  and 
«(2)  whether  captains  of  His  Majesty's  ships  at  present  serving  on 
foreign  stations  have  been  instructed  that  in  the  event  of  war  being 
declared  neutral  mail  ships  are  not  to  be  searched  except  when  ab- 
solutely necessary,  and  then  only  with  as  much  consideration  as 
possible. 

1  Unionist. 
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Mr.  McKenna.  These  questions  raise  points  which  will  be  dealt 
with  in  the  revised  Naval  Prize  Manual,  which  will  have  to  be  issued 
when  the  convention  for  the  establishment  of  the  international  prize 
court  has  been  ratified.  It  is  not  considered  desirable  to  make  any 
statement  as  to  the  actual  instructions  which  will  be  given  to  cap- 
tains of  His  Majesty's  ships,  the  Manual  being  regarded  as  for  His 
Majesty's  officers  only. 

Major  Archer-Shee.  Is  it  not  the  fact  that  the  Battle  of  Trafalgar 
would  never  have  been  fought  but  for  intercepted  dispatches,  and 
^consequently  this  convention  will  not  be  worth  the  paper  it  is  written 
on? 

Mr.  Speaker.  That  is  a  matter  of  argument. 

Major  Archer-Shee  asked  whether,  under  article  3  of  the  con- 
vention for  restriction  of  the  right  of  capture,  ratified  on  27th 
November,  1909,  which  exempts  small  boats  employed  in  local  trade 
from  capture,  the  expression  "small  boats"  covers  coasting  steamers 
and  barges ;  and  up  to  what  limit  of  tonnage  vessels  may  be  regarded 
as  small  boats  under  this  article. 

Mr.  McKenna.  I  can  not  do  more  than  refer  the  honorable  member 
to  the  protocols  of  the  plenary  meetings  of  the  second  peace  con- 
ference, as  contained  in  Command  Paper  4081,  Miscellaneous,  No.  4 
of  1908,  article  1  on  pages  220  and  221. 

Major  Archer-Shee  asked  the  Secretary  of  State  for  Foreign 
Affairs  whether  article  6  of  the  convention  on  the  restrictions  on  the 
right  of  capture,  ratified  on  27th  November,  1909,  which  enacts  that 
the  captain  and  crew  of  an  enemy  merchant  ship  were  not  to  be  made 
prisoners  of  war  if  they  undertake  in  writing  not  to  engage,  while 
hostilities  last,  in  any  service  connected  with  the  operations  of  war, 
means  that  they  were  at  liberty  to  ship  on  board  another  enemy 
merchant  ship. 

The  Under-Secretary  of  State  for  Foreign  Affairs  (Mr.  Mc- 
Kinnon  Wood).  The  answer  is  in  the  affirmative,  provided  that  the 
enemy  merchant  ship  is  not  herself  employed  in  service  connected 
with  operations  of  war. 

Major  Archer-Shee  asked  whether  article  7  of  the  convention  on 
restrictions  of  the  right  of  capture,  ratified  on  27th  November,  1909, 
which  states  that  the  belligerent  is  forbidden  knowingly  to  employ 
these  persons  after  they  have  given  their  parole,  means  that  they 
must  not  be  employed  by  the  naval  or  military  authorities  only,  or 
whether  it  means  that  they  must  not  be  employed  by  the  subjects 
of  the  enemy  State. 

Mr.  McKinnon  Wood.  It  means  they  must  not  be  employed  by  the 
belligerent  State  in  any  capacity. 

Major  Archer-Shee.  Does  that  include  subjects  of  the  enemy's 
State? 
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Mr.  McKinnon  Wood.  It  means  they  must  not  be  employed  by  a 
belligerent  State  in  any  capacity.  It  is  a  question  of  State  employ- 
ment. 


NAVAL  PRIZE  BILL   (ELEVEN  O'CLOCK.  RULE).1 

Mr.  Hunt  asked  the  Prime  Minister  whether  he  will  propose  the 
suspension  of  the  11  o'clock  rule  on  Thursday,  29th  June,  so  that 
members  may  have  a  chance  of  expressing  their  views  on  the  Declara- 
tion of  London. 

The  Prime  Minister.  I  see  no  sufficient  reason  for  suspending 
the  rule. 

Mr.  Hunt.  May  we  not  fairly  conclude  that  the  Government  re- 
fuses to  allow  a  full  discussion  on  a  matter  concerning  the  food  of 
the  people  and  also  the  question  of  starvation  in  war? 

The  Prime  Minister.  The  honorable  member  may  draw  any  con- 
clusion he  likes,  but  it  will  not  be  a  rational  conclusion. 

Mr.  Metsey-Thompson.2  Will  the  right  honorable  gentleman  give 
us  another  day  for  discussion? 

Mr.  Hunt.  Is  not  the  conclusion  that  I  come  to  the  conclusion  of 
the  whole  of  the  naval  and  almost  all  mercantile  people  ? 


NAVAL  PRIZE  BILL.8 


Declaration  of  London. 

Order  for  second  reading  read. 

Motion  made  and  question  proposed. 

"  That  this  bill  be  now  read  a  second  time." 

The  Under  Secretary  of  State  for  Foreign  Affairs  (Mr.  McKin- 
non  Wood).  In  rising  to  move  the  second  reading  of  this  bill  I  may 
point  out  to  the  House  that  part  of  the  bill  is  a  consolidation  of 
prize  practice  and  is  similar  to  the  draft  which  was  prepared  about 
seven  years  ago.  That  part  of  the  bill  is  non-controversial,  and  I  do 
not  suppose  that  any  point  will  arise  upon  it  except  possibly  in  the 
committee  stage.  The  important  part  of  the  bill  is  that  which  deals 
with  the  necessary  alteration  of  prize  practice  in  view  of  the  estab- 
lishment of  an  international  prize  court  of  appeal.  The  House  is 
aware  that  the  Government  consider  that  the  questions  of  the  estab- 
lishment of  an  international  prize  court  and  the  provision  of  rules 
under  the  Declaration  of  London  are  closely  connected  questions^ 
and  therefore  some  months  ago  the  Government  promised  that  on 
the  second  reading  of  the  bill  full  opportunity  should  be  given  to 
the  House  for  the  discussion  of  these  two  important  international 
agreements.    I  do  not  think  that  the  severest  critic  of  the  Govern  - 

1  27  H.  C.  Deb.,  5  8.,  423.  f  Conservative.       *  27  II.  C.  Deb.,  5  8.,   484. 
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ment  will  raise  the  question  that  sufficient  time  has  not  been  given 
for  the  discussion  of  this  matter.  There  has  been  the  fullest  and 
most  vigorous  discussion.  I  suppose  no  international  instrument  haa 
ever  been  discussed  in  the  same  way.  We  have  had  discussion  which 
has  been  both  legitimate  and  illegitimate.  I  am  not  ah  admirer  of 
the  exhibition  of  picture  posters  as  a  method  of  controversy  in 
many  cases,  but  I  think  the  House  will  agree  that  it  never  was 
resorted  to  with  more  ludicrous  inappropriateness  than  in  dealing 
with  a  question  of  international  law.  The  delay  that  has  taken 
place  has  been,  of  course,  increased  by  the  desire  which  was  expressed 
that  this  matter  should  be  considered  by  the  imperial  conference 
before  a  decision  was  taken  by  the  House.  When  the  Commonwealth 
of  Australia  expressed  a  desire  that  this  matter  should  be  discussed 
at  the  imperial  conference,  together  with  the  larger  question  of  the 
desirability  of  consulting  the  dominions  in  matters  of  international 
agreement  which  affect  any  of  them,  the  Government  immediately 
acceded  to  the  request.  On  the  broad  general  question,  as  the  House 
is  aware,  the  statement  of  my  right  honorable  friend  the  Sec- 
retary of  State  for  Foreign  Affairs  entirely  satisfied  the  representa- 
tives of  the  dominions.  On  the  special  question  of  these  agreements 
the  discussion  was  extremely  interesting  and  valuable,  not  merely 
because  it  resulted  in  a  resolution  in  favor  of  ratification  but  be- 
cause it  showed  that  the  question  had  been  critically  weighed  by  the 
dominion  statesmen,  and  that  they  had  come  to  this  country  pre- 
pared to  deliver  well-considered  opinions  upon  it.  The  representa- 
tives of  New  Zealand  regarded  these  agreements  as  a  great  advance 
in  international  law.    Sir  Joseph  Ward  said : 

There  has  been  on  the  part  of  those  opposed  to  the  Declaration  a  strong  and 
persistent  effort  made  to  influence  the  opinions  and  judgment  of  the  repre- 
sentatives of  the  overseas  dominions  attending  this  conference,  and  after 
weighing  the  opinions  of  those  whose  opinion  is  considered  worthy  of  respect, 
and  examining  the  matter  carefully  for  myself,  I  have  arrived  at  the  conclusion 
that  the  Declaration  of  London  now  before  us  is  better  in  the  general  interests 
of  the  British  Empire,  either  as  a  neutral  or  as  a  belligerent,  than  the  condi- 
tions existing  at  present. 

And  the  other  representative  of  New  Zealand,  a  man  extremely  well 
qualified  to  speak  on  this  subject,  a  trained  international  lawyer,  Sir 
John  Findlay,  who  had  considered  the  matter  in  New  Zealand,  and 
delivered  a  very  weighty  and  important  speech  in  favor  of  the 
Declaration  in  New  Zealand  before  he  came  to  this  country,  after 
dealing  with  the  details  of  the  Declaration,  came  to  the  conclusion 
that  in  every  respect  the  Declaration  of  London  was  one  of  the  best 
things  that  had  been  done  for  British  commerce  for  very  many  years. 
The  Prime  Ministers  of  Canada  approved  of  these  agreements  them- 
selves, and  welcomed  them  as  a  step  forward  in  international  agree- 
ment, in  which  Canada  has  a  great  and  special  interest.    The  Prime 
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Minister  of  Newfoundland  was  also  strongly  in  favor  of  the  agree- 
ments. The  Prime  Minister  of  the  Union  of  South  Africa  looked 
at  the  matter  especially  from  the  point  of  view  of  that  dominion, 
and  pointed  out  how  these  agreements  would  improve  the  position  of 
that  dominion  in  the  event  of  war  by  allowing  the  free  importation 
of  food  and,  indeed,  everything  but  conditional  contraband,  in  neutral 
vessels  through  neutral  ports,  and  he  pointed  out  that  this  great 
benefit  to  South  Africa  was  due  to  the  abandonment  of  the  doctrine 
of  continuous  voyage  as  applied  to  conditional  contraband.  The 
Prime  Minister  of  Australia,  while  abstaining  from  voting,  ex- 
pressed a  clear  and  decided  opinion  on  general  grounds  that  the  con- 
vention establishing  the  international  convention  and  the  Declaration 
of  London  ought  to  be  ratified.  So  there  was  no  dissentient  at  the 
imperial  conference  from  the  opinion  that  these  agreements  ought 
to  be  ratified. 

I  think  the  House  is  well  aware  that  the  opponents  of  the  Declara- 
tion have  no  ground  for  reproaching  themselves  for  having  omitted 
any  opportunity,  public  or  private,  of  pressing  their  views  before  the 
dominion  representatives.  Therefore,  we  find  that  after  the  fullest 
consideration  not  only  the  British  Government,  but  the  Governments 
of  the  self-governing  dominions,  are  of  opinion  that  it  is  desirable 
that  this  agreement  should  be  ratified.  It  is  not  very  long  since  we 
were  urged  to  take  the  opinion  of  the  dominions.  That  was  the 
great  cry  of  the  opponents  of  the  Declaration.  Now,  after  reading 
recent  manifestoes  and  speeches  on  the  question  and  after  reading 
the  speech  delivered  yesterday,  what  do  we  find?  We  find  a  con- 
sensus of  silence  on  the  subject  of  the  dominions.  Were  we  only 
urged  to  listen  to  them  when  it  was  hoped  that  their  views  would  be 
adverse?  Are  their  opinions  to  be  ignored  when  they  are  found  to  be 
favorable  ?  That  is  not  very  respectful  to  our  great  dominions.  The 
worst  thing  I  think  that  could  happen  to  this  country  and  this 
empire  would  be  if  we  got  into  the  habit  of  treating  our  dominions 
as  pawns  in  a  party  game.  I  gather  from  the  amendments  of  which 
notice  has  been  given  and  the  speeches  which  were  delivered  yester- 
day that  the  idea  is  that  this  matter  should  be  referred  to  a  royal 
commission.  One  honorable  member  has  suggested  that  there  should 
be  a  committee  of  admirals  and  business  men,  with  a  few  interna- 
tional lawyers  as  assessors.    An  admirable  idea ! 

I  should  be  the  last  man  in  the  Government  to  throw  a  slight  upon 
business  men.  [An  honorable  member :  "  Not  on  admirals,  I  hope."] 
Well,  I  never  knew  a  subject  upon  which  admirals  were  agreed.  I 
should  be  the  last  man  to  throw  a  slight  upon  business  men,  but  I 
think  that  they  must  feel  that  it  is  the  grossest  flattery  to  regard 
them  as  experts  in  international  law.    I  think  they  will  hardly  re- 
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gard  that  as  a  compliment  even  when  it  comes  from  the  honorable 
and  learned  member  for  York  (Mr.  Butcher).  No,  I  think  that  the 
proposal  of  a  royal  commission  or  a  committee  is  the  very  worst  possi- 
ble way  that  could  be  conceived  of  dealing  with  international  ques- 
tions like  this.  How  would  such  action  appear  in  the  eyes  of  other 
nations?  It  is  legitimate  in  domestic  affairs  in  the  case  of  a  measure 
you  want  to  get  rid  of  to  refer  it  to  the  lethal  chamber  of  a  royal 
commission.  It  might  not  do  any  particular  harm  in  that  case.  But 
in  international  agreements  I  want  to  know  if  it  is  a  policy  that  will 
commend  itself  to  the  serious  judgment  of  right  honorable  gentlemen 
opposite?  It  is  an  entirely  novel  precedent.  Is  it  one  which  they 
will  take  the  responsibility  of  approving?  It  is  a  very  serious  thing 
to  bring  discredit  on  the  British  Government  in  regard  to  inter- 
national agreements.  The  effects  remain  after  the  particular  admin- 
istration has  passed  away.  The  injury  is  not  to  a  Liberal  adminis- 
tration :  it  is  to  the  British  Government.  What  is  the  commission  to 
consider?  (1)  The  decisions  of  an  international  conference  sum- 
moned by  the  British  Government  to  meet  in  London,  and  (2)  the 
desirability  of  establishing  an  international  prize  court  proposed  by 
the  British  Government  and  never  dissented  from  until  lately  by  the 
opposition  ? 

At  the  naval  conference  we  chose  our  experts,  who  very  ably 
represented  us.  Lord  Desart,  a  very  eminent  British  jurist,  was 
the  chairman.  Questions  were  asked  in  this  House  as  if  the  Admi- 
ralty had  never  been  consulted.  Whom  did  we  appoint  as  representa- 
tives of  the  Admiralty?  The  Secretary  of  the  Defense  Committee 
who  had  been  Director  of  Naval  Intelligence ;  Admiral  Sir  C.  Ottley, 
and  the  Director  of  Naval  Intelligence,  Admiral  Sir  E.  Slade,  repre- 
sented the  Admiralty.  If  the  Secretary  of  the  Defence  Committee 
and  the  Director  of  Naval  Intelligence  are  not  acquainted  with  the 
views  of  the  Admiralty,  I  wonder  who  is  acquainted  with  them. 
The  representatives  of  the  Foreign  Office  were  Mr.  Hurst  and  Sir 
Eyre  Crowe.  At  our  invitation  the  foreign  powers  sent  their  repre- 
sentatives. After  prolonged  discussion,  in  which  were  displayed 
reasonableness  and  good  will,  agreement  was  arrived  on  many  points 
on  which  there  had  been  great  divergence  of  view.  Now  we  are  in- 
vited to  throw  the  whole  thing  over  and  appoint  a  royal  commission. 
What  sort  of  a  reply  is  a  future  British  Government,  whether  Con- 
servative or  Liberal,  to  expect  to  receive  when  next  it  wishes  to  call 
a  conference  or  when  next  it  wishes  to  submit  any  important  proposal 
to  the  conference  at  The  Hague?  Do  you  not  think  that  the  other 
nations  would  say,  "  We  prefer  not  to  waste  our  time.  You  did  not 
know  your  own  minds  when  you  called  the  last  conference.  Have  you 
had  your  royal  commission?  Do  not  you  think  you  had  better  have  it 
first?"  [Honorable  members:  "  Hear,  hear."]  I  thought  I  should  get 
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these  cheers,  but  I  will  ask  right  honorable  gentlemen  who  have  been 
responsible  for  the  Government  whether  before  an  international  con- 
ference is  summoned  they  will  find  it  a  convenient  thing  to  have  a 
royal  commission  sitting  in  public,  tieing  our  hands  in  every  detail  t 
Is  that  the  way  right  honorable  gentlemen,  who  have  had  anything 
to  do  with  the  conduct  of  foreign  affairs,  will  proceed  when  it  is 
desired  to  have  an  international  agreement?  I  do  not  think  so.  I 
think  other  nations  would  say  something  still  harsher  if  such  a  pro- 
posal were  carried.  They  would  say  that  Britain's  idea  of.  an  inter- 
national agreement  was  a  code  which  she  herself  drew  up  without 
consulting  anybody  else. 

In  these  agreements  we  took  the  initiative.    We  are  doubly  inter- 
ested as  the  greatest  naval  power,  and  as  the  greatest  maritime 
power  carrying  half  the  oversea  commerce  of  the  world.    I  wish  to 
remind  the  House  of  the  immediate  historical  causes  which  led  to 
these  proposals,  because  they  are  very  relevant,  they  are  extremely 
important  and  they  are  often  overlooked.    The  experience  of  recent 
wars  has  impressed  upon  the  British  Government  the  fact  that  in 
naval  matters  international  law  is  in  a  state  of  complete  uncertainty 
and  chaos.    There  was  no  international  law,  there  was  no  agreement, 
and  there  was  endless  divergence  of  opinion,  and  from  that  state 
of  affairs  we  were  the  principal  sufferers.    The  events  of  the  Russo- 
Japanese  War  revealed  the  fact  that  there  was  great  danger  ahd  in- 
convenience to  British  commerce  arising  from  the  uncertainty  of 
international  law,  and  it  also  revealed  the  inadequacy  of  the  means  of 
obtaining  redress,  short  of  force.    The  Unionist  Government  was  in 
power  at  that  time;  I  do  not  mention  the  fact  with  a  view  to  any 
criticism.    They  did  not  resort  to  force,  or  threaten  force,  and  they 
probably  were  perfectly  right  and  were  considering  the  larger  inter- 
ests of  the  country.    I  think  there  were  five  British  ships,  two  Ger- 
man ships,  and  one  Danish  ship  destroyed  by  the  Russian  fleet.    I  be- 
lieve there  are  members  in  the  House  now  who  were  interested  in  those 
ships.    They  were  the  Knight  Commander,  Ikhona,  Oldhamia,  St. 
Hilda,  and  Hipsang.    With  regard  to  Japan  we  had  not  such  serious 
ground  of  complaint,  but  in  regard  to  food  the  decisions  of  the  Japa- 
nese courts  were  not  in  accordance  with  our  view.    In  the  case  of  the 
Pehping,  carrying  rice  to  Newchang,  the  prize  courts  condemned  her 
cargo  on  the  ground  that  there  were  Russian  troops  there  who 
could  eat  rice,  although  there  was  no  presumption  that  the  rice  was 
going  to  any  but  the  peaceful  natives  of  the  place.    The  case  of  the 
Hsiping  was  very  similar.    The  right  honorable  gentleman  the  leader 
of  the  opposition  remembers,  as  do  others,  that  there  was  an  enor- 
mous outcry  at  the  sinking  of  British  ships  by  the  Russians.    Both 
he  and  Lord  Lansdowne,  who  was  then  Secretary  of  State  for  For- 
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eign  Affairs,  were  beset  by  people  seeking  interviews,  and  depu- 
tations of  the  most  important  chambers  of  commerce  and  shipping 
and  underwriting  associations  were  received.  The  underwriters  had 
an  enormous  interest  in  this  question,  seeing  that  they  insured  for- 
eign as  well  as  British  goods  and  ships.  They  pointed  out  that  while 
they  were  not  concerned  in  the  war  they  were  having  to  run  unde- 
fined war  risks.  What  was  to  happen  to  them  was  a  thing  they 
could  not  find  out.  They  had  to  depend  on  the  views  of  a  foreign 
belligerent  State.  They  pointed  out  that  trade  with  Japan  was  para- 
lyzed, and  that  it  was  necessary  to  get  a  further  definition  of  what 
was  contraband.  Lord  Lansdowne  listened  to  them  with  sympathy, 
and  he  said  that  it  was  essential  that  we  should  have  a  clearer  defi- 
nition of  what  is  contraband.  He  used  the  word  "  essential."  But 
he  added  that  he  could  not  go  into  this  question  while  the  war  was 
actually  in  progress.  That  was  cold  comfort  for  them.  The  British 
Government  protested,  but  what  remedy  was  that  for  the  British 
shipowner,  the  underwriter,  or  the  exporter?  He  could  plead  his 
case  in  a  Russian  prize  court.  The  prize  courts  of  Russia  gave  de- 
cisions, not  according  to  British  doctrines,  but  according  to  the  regu- 
lations of  the  Russian  Admiralty.  If  dissatisfied  with  the  decision, 
the  parties  could  appeal  to  another  prize  court  in  Russia,  also  ad- 
ministered according  to  the  regulations  of  the  Russian  Admiralty. 
It  seems  to  be  forgotten  that  whenever  we  are  neutral  and  other 
nations  are  at  war,  our  cases  are  judged  by  the  prize  courts  of  the 
belligerents.    Some  of  these  cases  are  not  settled  yet. 

There  came  an  opportunity  of  dealing  with  this  matter  in  a  time 
of  peace,  which  Lord  Lansdowne  suggested  was  the  proper  time, 
when  the  second  peace  conference  met  in  1907.  The  Government 
then  propsed  to  give  neutrals  the  power  of  appealing  from  the  prize 
courts  of  the  belligerents  to  an  international  prize  court,  and  the 
nations  represented  agreed  to  that  proposal.  It  arose,  not  out  of 
theory,  but  out  of  a  grave  practical  difficulty,  as  a  remedy  for  serious 
evils  which  now  seem  to  be  forgotten,  or  at  least  ignored  by  most  of 
our  critics.  But  when  we  came  to  discuss  the  matter  at  The  Hague, 
the  discussion  showed  more  clearly  than  ever  the  extraordinary 
vagueness  and  uncertainty  of  international  law.  There  was  grave 
divergence  of  views  between  the  great  powers — it  was  evident  that 
doctrines  were  held  which  would  probably  in  the  future,  as  in  the 
past,  be  extremely  damaging  to  us.  That  showed  that  it  was  mere 
foolishness  to  argue  as  critics  do  now — it  is  the  basis  of  argument  of 
most  of  the  chambers  of  commerce — that  our  commerce  is  now  pro- 
tected by  some  excellent  doctrines  of  British  jurists  which  are  re- 
pudiated by  other  powers. 
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The  Government  were  not  prepared  to  submit  the  interests  of 
Great  Britain  or  its  commerce  to  the  uncertain  interpretation  of 
international  law.  They  felt  that  the  establishment  of  a  court  of 
appeal  would  not  meet  with  general  acceptance  so  long  as  vagueness 
and  uncertainty  existed  as  to  the  principle  which  the  court  would 
apply.  Therefore,  the  naval  conference  of  London  was  called.  What 
was  the  avowed  object  of  the  naval  conference?  It  was  to  arrive 
at  an  agreement  as  to  what  are  the  general  and  recognized  prin- 
ciples of  international  law;  to  get  an  agreed  statement  of  existing 
international  law.  That  was  the  object  of  the  conference,  and  was 
well  worth  doing.  I  think  we  did  more,  and  that  we  got  an  im- 
provement of  the  existing  practice.  The  leading  naval  powers,  before 
the  meeting  of  this  conference,  sent  in  memoranda  explaining  their 
views.  Some  stated  what  they  considered  to  be  the  existing  inter- 
national law,  and  some  what  they  proposed  should  be  the  interna- 
tional law  decided  by  the  conference.  You  can  not  read  these  memo- 
randa without  again  recognizing  the  immense  divergency  of  opinion 
which  existed.  There  was  hardly  a  point  on  which  every  nation 
was  agreed ;  and  on  some  points  there  were  nearly  as  many  opinions 
as  there  was  nations. 

I  should  like  to  say  a  few  words  as  to  the  difficulties  which  have 
arisen  in  discussing  this  question.  The  first  difficulty  that  has  arisen 
is  the  persistent  ignoring  of  the  essential  factors  of  the  problem. 
There  is  the  practice  of  foreign  countries  in  the  first  place.  This  is 
a  matter  of  the  greatest  importance,  because  until  we  have  an  inter- 
national court  of  appeal  and  agreed  rules,  we  have  to  fight  our  cases 
in  the  prize  courts  of  the  belligerent  who  has  done  the  injury;  and, 
again,  when  belligerents,  we  may  be  hampered  by  the  view  of  some 
other  power.  The  second  difficulty  arises  from  the  very  nature  of 
the  subject.  It  would  arise  if  we  had  a  royal  commission,  whose 
report  on  the  Declaration  would  have  to  be  weighed  and  considered 
from  different  points  of  view.  It  is  very  easy  now  to  say  that  this 
provision  could  be  very  much  improved  to  safeguard  British  trade. 
You  have  got  to  ask  yourselves  another  question,  How  would  that  im- 
provement affect  our  position  as  belligerents?  We  have  interests  of  a 
neutral  character,  enormous  interests,  because  we  carry  goods  all  over 
the  world,  foreign  as  well  as  British  goods,  and  because  we  insure  for- 
eign as  well  as  British  property.  We  are  interested  as  belligerents 
in  the  right  of  captors  to  stop  the  carriage  of  contraband  to  the 
enemy.  On  the  other  hand,  we  have  a  great  interest  in  the  free  access 
of  neutrals  to  our  shores.  Our  interests  are  so  many  sided  that  we 
can  not  afford  to  take  a  one-sided  view. 

I  would  venture  to  impress  this  consideration  upon  the  House.  If 
you  had  your  royal  commission  or  your  committee  of  admirals  and 
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business  men,  or  any  other  tribunal,  and  if  you  were  considering  this 
question  from  the  point  of  view  of  Great  Britain  alone,  and  if  you 
were  paying  no  attention  to  the  doctrines  and  wishes  of  other  coun- 
tries, but,  of  course,  bearing  in  mind  that  every  licence  you  assumed 
you  must  give  to  other  nations  and  every  restriction  you  put  on  other 
nations  you  must  observe  yourself,  if  you  were  trying  to  draw  a  code 
without  regard  to  anybody  else  you  would  have  so  to  weigh  and  bal- 
ance each  article  that  I  think  you  would  find  that  your  code  would 
be  open  to  most  of  the  criticisms  that  are  directed  against  the  Decla- 
ration of  London,  and  to  all  the  criticisms  that  come  from  critics  who 
look  at  this  matter  from  a  single  point  of  view.  Of  course,  the  House 
will  recognize  that  the  tasks  of  our  delegates  and  the  British  Govern- 
ment who  instructed  them  and  are  responsible  was  a  much  more  diffi- 
cult one.  They  had  to  obtain  agreement  amid  divergent  views.  You 
can  not  judge  this  matter  fairly  without  taking  a  broad  and  balanced 
view  of  the  Declaration  of  London  as  a  whole.  The  real  question  is, 
Are  these  agreements  an  improvement  upon  the  present  position  ?  Do 
we  gain  or  lose  by  them  ?  Yet  I  constantly  find  critics  who  attack  us 
in  the  same  document  (1)  because  we  have  not  secured  absolute  im- 
munity for  our  own  commerce,  and  (2),  because  we  have  not  secured 
an  absolutely  free  hand  to  deal  with  other  people's  commerce.  Really, 
I  think  that  describes  some  of  the  speeches  we  have  heard.  Many 
critics  have  just  wakened  up  to  the  fact  that  a  war  would  entail  con- 
sequences highly  inconvenient  to  other  people  besides  sailors  and 
soldiers,  and  that  the  ordinary  routine  of  oversea  commerce  would 
not  proceed  without  some  special  risks.  They  say  "  such  and  such  a 
highly  inconvenient  thing  would  happen  under  the  Declaration  of 
London;  do  not  ratify  it."  But  they  ignore  the  fact  that  the  same 
highly  inconvenient  thing,  or  perhaps  a  much  more  inconvenient 
thing,  might  happen  without  the  Declaration. 

I  will  give  the  House  an  example.  Business  men  have  come  to  us 
and  said,  "  In  our  business,  as  you  know,  the  goods  are  conditional 
contraband,  and  you  are  aware  that  the  practice  is  to  bring  cargoes 
of  grain  and  a  great  many  other  things  to  ports  of  call,  and  the  ship 
carries  no  papers  that  would  show  her  ultimate  destination."  They 
say:  " Is  that  safe  under  the  Declaration  of  London?"  The  answer 
is  "  No,"  and  it  would  not  be  safe  without  the  Declaration  of  London. 
You  can  not  carry  on  commerce  in  time  of  war  with  the  same  comfort 
and  safety  as  in  time  of  peace.  I  do  not  claim  that  the  Declaration 
of  London  will  make  a  time  of  war  like  a  time  of  peace,  but  I  think 
that  it  will  remove  many  uncertainties  and  great  difficulties  which 
now  hamper  commerce. 

One  of  the  most  familiar  arguments,  and  one  which  every  member 
of  the  House  must  have  heard,  is  that  under  the  Declaration  of  Lon- 
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don  continental  powers  can  bring  in  food  by  land,  at  greater  cost 
but  safely,  and  that  we  can  only  do  so  by  sea.  Monstrous  that  we 
should  be  at  such  a  disadvantage !  As  if  the  Declaration  of  London 
had  created  the  geographical  facts.  You  cannot  by  any  naval  agree- 
ment, or  by  any  naval  force,  if  you  refuse  all  agreements,  prevent  a 
continental  power  from  bringing  in  food  and  everything  else  over 
her  land  frontier.  I  venture  respectfully  to  agree  with  the  right 
honorable  gentleman  the  leader  of  the  opposition  in  what  he  said 
about  the  advantages  of  being  an  island  and  the  disadvantages  of 
being  an  island  and  especially  with  his  observation  that  you  cannot 
alter  that  fact  for  good  or  evil  by  any  agreement. 

One  of  the  favourite  arguments  used  by  more  ingenious  people  in 
this  controversy  is  one  which  I  confess  I  have  the  very  greatest  diffi- 
culty in  following.  It  is  that  by  establishing  an  international  court 
and  agreeing  to  fixed  rules  we  have  given  up  any  advantage  which 
might  have  arisen  in  some  not  very  clearly  explained  way  from  the 
protests  of  neutrals  against  the  action  of  belligerents.  As  the  Mar- 
quess of  Salisbury  said  in  another  place : 

As  a  matter  of  fact  a  belligerent  would  be  effectively  controlled  by  the  public 
opinion  of  the  neutral  powers. 

I  do  not  admit  that.  I  do  not  think  that  experience  shows  any- 
thing of  the  kind.  I  can  not  understand  why,  if  this  were  so,  we 
should  be  pleased,  we  of  all  nations  in  the  world.  I  must  insist  we 
have  to  consider  our  position  as  belligerents.  We  all  expect,  with  the 
utmost  confidence,  if  we  are  engaged  in  war,  that  we  shall  be  the 
power  which  will  carry  on  the  most  extensive  naval  operations,  and 
effect  probably  by  far  the  largest  number  of  captures.  Why  in  the 
world  we  should  desire  effective  control  by  neutral  powers,  as  the 
Marquess  of  Salisbury  appeared  to  desire,  I  altogether  fail  to  see. 
It  is  one  of  the  advantages  which  I  claim  for  the  Declaration  of 
London  that  when  we  are  at  war  we  shall  not  after  the  Declaration 
of  London  be  constantly  hampered  by  protests  of  neutral  powers 
which  take  a  different  view  from  ourselves  as  to  the  rights  of  a  belig- 
erent — it  may  be  in  regard  to  blockade,  that  is  a  very  likely  case 
to  arise  under  present  circumstances;  it  may  be  in  regard  to  the  doc- 
trine of  continuous  voyage,  which  is  a  subject  on  which  trouble  has 
already  arisen.  I  think  that  it  should  be  rather  a  matter  of  congratu- 
lation that  in  future  our  naval  commanders  will  be  able  to  do  their 
duty,  knowing  clearly  what  their  rights  are,  and  what  they  can  do 
without  interfering  with  the  recognized  rights  of  neutrals.  I  say 
that  is  to  the  good  in  saving  us  from  friction  with  neutrals  which 
might  hamper  us  in  time  of  war. 

The  importance  of  this  point  of  view  has  been  put  with  much 
cogency  in  an  article  in  Brassey's  Annual,  by  Sir  Cyprian  Bridge, 
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who  is  a  man  who  has  held  important  commands  as  an  admiral,  and 
who  was  Director  of  Naval  Intelligence.  He  points  out  clearly  that 
there  is  great  advantage  in  this  to  naval  officers. 

But  I  notice  this  argument  is  relied  on  by  the  noble  marquis,  by 
Lord  Selborne  and  others  as  a  security  to  us  in  regard  to  our  food 
supply.  They  think  that  the  protests  of  neutrals  would  prevent  the 
enemy  from  acting  harshly,  but  the  fact  is  that  in  the  pre-Declaration 
view  of  some  of  the  most  powerful  nations  it  is  not  improper  to  treat 
foodstuffs  as  contraband.  Those  nations  are  not  likely  to  protest. 
What  are  those  nations?  They  are  Germany,  France,  Russia,  and 
Austria.  There  are  other  nations  who  are  considerable  carriers  which 
have  not  sufficient  naval  strength  to  protest  efficiently,  and  experience 
shows  that  even  a  strong  naval  power  is  not  at  all  likely  to  go  to  war 
on  account  of  the  damage  done  to  two  or  three  of  her  ships  because  the 
risk  and  cost  of  war  would  be  altogether  out  of  proportion  to  any 
damage  that  would  have  been  caused.  To  trust  to  the  intervention 
of  neutrals  for  the  safety  of  our  food  supply  is  to  trust  to  the  feeblest 
of  all  conceivable  securities.  On  the  other  hand  it  seems  to  me  that 
the  intervention*  by  neutrals  to  prevent  harsh  and  arbitrary  action 
by  belligerents  would  be  more  effective  and  much  more  likely  to  be 
exercised  under  the  Declaration  of  London.  Without  it  the  neutral 
powers  can  only  base  their  protests  on  the  vagueness  of  international 
law,  but  it  will  in  future  be  a  much  more  serious  thing  for  belligerents 
to  break  the  solemn  engagements  of  an  agreement  into  which  they 
have  entered  with  neutrals.  In  the  event  of  any  flagrant  breach  I 
think  we  may  reasonably  expect  a  protest  from  a  combination  of  neu- 
trals which  would  be  most  effective.  Altogether  I  think  that  that 
argument  is  one  of  the  weakest  which  has  been  brought  against  the 
Declaration  of  London. 

This  agreement  is  attacked  from  two  very  opposite  points  of  view,' 
and  there  are  two  strongly  opposed  schools.  There  are  those  who 
think  that  the  rules  will  not  sufficiently  protect  neutrals.  There  are 
influential  members  on  both  sides  who  wish  to  see  all  private  prop- 
erty at  sea  immune  from  capture.  To  them  I  say  that  was  impos- 
sible of  attainment.  There  is  no  international  agreement  on  the 
subject.  We  are  not  even  agreed  ourselves,  but  the  establishment 
of  an  international  court  and  these  rules  are  a  step  forward.  They 
give  greater  certainty  and  security  to  neutrals,  where  as  before  there 
was  the  greatest  uncertainty.  If  we  accept  these  agreements  there 
is  nothing  to  prevent  our  trying  to  obtain  improvements  in  future 
conferences.  If  we  reject  them  we  shall  not  only  give  up  what  we 
have  secured  but  have  struck  a  deadly  blow  at  the  whole  principle  of 
agreement.  Undoubtedly  our  sternest  opponents  are  those  who  ob- 
ject not  to  these  agreements  but  to  all  agreements,  the  people  who 
regard  the  Declaration  of  Paris  as  one  of  the  gravest  blunders  this 
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country  ever  made.  I  was  talking  to  a  naval  officer  the  other  day 
and  he  said,  "  It  is  not  your  Declaration  of  London  I  so  much  object 
to,  I  do  not  object  to  that,  I  do  not  think  it  will  do  any  harm,  but  it 
is  the  Declaration  of  Paris  which  I  dislike."  Their  ideal  is  that  we 
should  be  free  to  act  as  we  did  a  century  ago  in  the  French  war. 
They  forget  what  our  interference  with  neutral  trade  then  cost  us — 
world-wide  hostility  and  an  extension  of  the  field  of  war.  Even  then 
we  could  not  maintain  the  license  we  assumed.  They  do  not  recog- 
nise how  impossible  it  would  be  to  assume  that  license  now  with  the 
general  development  of  naval  power  and  the  vast  extension  of  sea- 
borne commerce.  I  need  not  argue  that  point,  but  I  pass  on  rapidly 
with  I  think  sufficient  reason,  as  the  matter  has  been  discussed  in  this 
House  and  in  another  place  for  three  days  and  in  the  imperial  con- 
ference, and  not  a  single  responsible  statesman  has  given  any  counte- 
nance to  the  idea  that  we  ought  to  free  ourselves  from  the  Declaration 
of  Paris.  I  am,  however,  entitled  to  point  out  how  much  of  the 
opposition  is  based  upon  the  dislike  of  any  international  agreement 
in  this  matter. 

A  much  more  moderate  and  reasonable  view  is  that  in  gaining  an 
advantage  for  neutrals  and  for  our  own  commerce  when  we  are  neu- 
trals, however  great  that  may  be  in  itself,  it  ought  not  to  be  pur- 
chased by  giving  up  rights  which  are  necessary  to  us  as  belligerents. 
That  is  the  view  put  forcibly  by  the  right  honorable  gentleman  the 
member  for  East  Worcestershire  (Mr.  Austen  Chamberlain)  in  the 
previous  debate.  I  think  that  is  a  fair  criterion.  I  submit  that  the 
Declaration  of  London  is  not  open  to  that  objection.  It  in  no  way 
weakens  us  in  the  exercise  of  our  naval  power  as  belligerents,  but 
on  the  contrary  it  removes  some  difficulties  which  might  have 
hampered  the  exercise  of  that  power.  I  notice  our  critics  are  not 
agreed  on  this  matter.  The  right  honorable  gentleman  the  leader 
of  the  opposition  said  yesterday  that  blockade  has  not  lost  its  power, 
though  it  was  less  powerful  than  in  days  gone  by,  and  that  we  had 
given  up  something,  though  he  did  not  explain  what,  in  regard  to  it. 
I  see  that  the  honorable  and  gallant  member  for  Evesham  (Mr* 
Eyres-Monsell)  has  written  a  pamphlet,  in  which  he  says  that  our 
views  on  the  subject  of  blockade  were  accepted  practically  en  bloc  by 
the  conference,  but  on  the  other  hand  ha  says  that  blockade  is  no  us6 
now.  I  think  both  those  two  critics  of  ours  are  partly  right  and 
partly  wrong.  Our  views  on  blockade  were  practically  accepted 
en  bloc  as  the  honorable  member  for  Evesham  says,  but  blockade  is 
still  of  value,  as  the  right  honorable  gentleman  says,  and  that  view 
is  supported  by  the  Admiralty.  Let  us  see  what  the  position  is  in 
regard  to  blockade.  The  right  honorable  gentleman  has  introduced 
a  new  note  into  the  controversy  by  suggesting  that  we  have  weakened 
our  power  of  blockade.    We  had  supposed  before  that  we  had  in- 
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creased  our  efficiency  in  blockade,  as  the  honorable  member  for  Eve- 
sham apparently  thought.  What  happened?  There  were  two  con- 
tinental doctrines  that  might  have  been  very  hampering  in  time  of 
war.  One  of  the  doctrines,  of  which  France  was  the  principal  ex- 
ponent, was  that  you  must  give  individual  notification  to  each  ship. 
In  other  words,  although  you  had  given  a  general  notification  of  the 
blockade,  each  ship  had  a  chance  to  try  and  run  the  blockade,  just 
like  the  case  of  giving  a  dog  a  first  bite.  If  you  caught  the  ship  then 
you  notified  that  there  was  a  blockade,  and  the  captain  said,  "  Oh, 
thank  you,"  and  went  away.  Obviously,  that  is  a  very  serious  dimi- 
nution of  the  efficiency  of  blockade.  Now  we  have  our  view  estab- 
lished on  that.  Then  there  was  the  other  continental  doctrine  that 
a  ship  must  actually  have  passed  some  imaginary  line  between  two 
blockading  ships.  We  pointed  out.that  that  was  impossible  and  im- 
practicable, and  we  have  got  rid  of  that.  What  in  our  practice  has 
been  altered  ?  Have  we  made  any  concessions  ?  Yes.  Theoretically  a 
blockade  runner  could  be  stopped  before  she  had  actually  tried  to  slip 
the  blockading  squadron.  Lord  Desart  and  Mr.  Arthur  Cohen  have 
examined  all  the  prize  cases,  and  they  say  that  there  is  no  instance 
that  they  can  find  of  a  vessel  being  seized  before  she  had  reached  the 
area  of  blockade.  Therefore  we  have  not  given  up  anything  of  prac- 
tical value.  A  ship  must  have  entered  the  area  of  blockade,  and 
we  must  catch  the  blockade  runner  by  the  continuous  pursuit  of  a 
vessel  of  the  blockading  force.  As  Mr.  Arthur  Cohen  has  pointed 
out  very  fairly,  if  we  can  not  catch  the  vessel  the  blockade  is  not 
.  efficient,  as  it  is  required  to  be  by  the  Declaration  of  Paris.  There- 
fore on  the  question  of  blockade  there  is  not  the  slightest  doubt  that 
we  have  established  the  British  rule  for  all  practical  and  important 
objects.  I  am  fairly  familiar  with  this  controversy,  but  I  must  say 
that,  apart  from  a  good  deal  of  declamation  from  those  who  object 
equally  to  the  Declaration  of  Paris  and  the  Declaration  of  London, 
there  has  been  no  serious  argued  attempt  to  show  that  we  have  given 
up  anything  which  would  weaken  our  naval  efficiency. 

We  are  told  that  we  have  introduced  a  new  danger  by  having  made 
our  food  supply  less  secure.  We  have  all  seen  the  sensational  head- 
ings "  Starvation  in  war,"  the  foolish  posters  about  a  ship  being 
sunk,  as  if  that  could  not  be  done  now,  and  the  lurid  word  pictures 
which  are  drawn  to  waken  public  alarm.  Some  speeches  are  made 
up  of  nothing  but  statements  about  the  danger  to  our  food  supply 
that  would  arise  in  time  of  war.  Yes;  but  why  do  not  the  speak- 
ers tell  their  ignorant  audiences  that  this  danger  exists  at  this 
present  moment?  The  whole  argument  rests  on  the  simple  device 
of  absolutely  ignoring  present  conditions,  and  concealing  from  the 
public  the  fact  that  every  one  of  the  dangers  they  mention  is  a  danger 
that  we  are  facing  now.    Let  us  look  at  the  question  as  practical  peo- 
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pie.  Let  us  start  with  the  bulk  of  the  food  supply*  I  can  not  tell 
from  official  figures  exactly  what  proportions  of  our  food  supply  is 
brought  in  neutral  and  in  British  bottoms,  but  the  representatives  of 
the  corn  trade  of  the  country  informed  us  that  they  believed  that  in 
the  case  of  grain  the  proportion  brought  in  in  neutral  vessels  was 
something  like  10  per  cent.  I  think  the  phrase  they  used  was  that 
they  thought  that  not  less  than  10  per  cent  was  brought  in  neutral 
vessels.  There  are  many  other  kinds  of  food  which  come  to  this 
country.  I  suppose  that  practically  all  the  chilled  meat  would  come 
in  in  British  ships.  At  any  rate,  I  do  not  suppose  that  one  is  under- 
estimating it  if  one  takes  the  figure  of  10  per  cent.  But  I  will  not 
base  any  argument  on  the  figure.  My  point  is  that  it  is  the  smaller 
part,  and  much  the  smaller  part,  of  the  supply.  The  representatives 
of  the  grain  trade  told  us  that  they  thought  that  proportion  would  be 
largely  increased  in  time  of  war/but  that  still  it  would  remain  much 
the  smaller  proportion  of  our  supply.  On  the  other  hand,  Admiral 
Sir  Cyprian  Bridge  gives  reasons  for  thinking  that  we  should  have 
to  depend  more  on  British  ships  and  less  on  neutrals  in  time  of  war. 
But  I  will  not  go  into  that  argument;  my  whole  point  is  that  we 
should  have  to  depend  for  the  bulk  of  our  supply  in  time  of  war  on 
British  ships.  We  can  not  depend  upon  neutrals.  I  am  not  here  on 
behalf  of  the  Government  to  ask  you  to  depend  upon  agreements, 
however  much  they  might  safeguard  neutrals.  We  must  depend  upon 
the  protection  of  our  strong  navy.  We  are  not,  as  some  people  would 
have  you  believe,  offering  the  Declaration  of  London  as  a  substitute 
for  the  navy.  I  think  this  consideration,  that  the  bulk  of  our  food 
supply  comes  in  British  ships,  and  that  the  position  of  British  ships 
will  be  exactly  the  same  after  the  Declaration  of  London  as  it  was 
before,  neither  better  nor  worse,  places  the  matter  in  a  fairer  perspec- 
tive. It  disposes  of  much  wild  talk.  What  becomes  of  all  the  perora- 
tions and  declamation  when  it  turns  out  that  you  are  forgetting  80 
per  cent  or  90  per  cent  of  the  supply  ? 

Now,  let  me  deal  with  the  smaller  portion  of  our  supply,  which 
comes  in  neutral  ships.  My  contention  is  that  the  Declaration  of 
London  does  not  injure  us,  but  improves  our  position.  I  am  talking 
of  the  time  when  we  are  a  belligerent.  I  have  dealt  with  the  bulk 
of  our  supply,  which  must  come  in  in  British  ships,  and  is  not  affected 
by  the  Declaration  of  London.  Now  I  will  deal  with  the  smaller  por- 
tion of  our  supply,  which  will  come  in  neutral  ships.  I  say  that  the 
Declaration  of  London  does  not  injure  us,  but  improves  our  position. 
We  constantly  find  people  arguing  under  the  strange  delusion  that 
under  existing  conditions  food  would  come  unhindered  to  our  shores, 
and  that  in  a  fit  of  lunacy  the  British  Government  under  the  Decla- 
ration of  London  allowed  it  for  the  first  time  to  be  made  contraband. 
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We  have  had  many  protests  from  chambers  of  commerce  based  on 
this  statement,  that  under  the  law  of  nations  food  can  only  be  de- 
clared contraband  if  destined  for  the  armed  forces  of  the  enemy,  and 
that  all  nations  have  hitherto  been  agreed  upon  this  point.  Take  the 
Chamber  of  Commerce  of  London.  They  base  their  argument  upon 
this  extraordinary  statement: 

that  the  effect  of  the  Declaration  is  to  alter  the  law  of  nations  as  hitherto  main- 
tained in  a  manner  entirely  unprecedented,  and  to  expose  to  capture  or  de- 
liberate destruction  food  supplies  borne  to  any  port  of  Great  Britain  in  neutral 
vessels. 

In  other  words,  that  the  Declaration  of  London  has  created  the 
risk  of  having  food  seized.  Can  there  be  a  more  outrageous  propo- 
sition? Can  you  conceive  a  statement  more  absolutely  misleading? 
The  Declaration  of  London  creates  no  new  risk;  it  lessens  existing 
risks. 

My  general  proposition,  which  I  intend  to  prove,  is  that  if  we 
refuse  to  ratify  the  Declaration  of  London,  we  run  the  risk  of  having 
food  supplies  declared  absolute  contraband.  If  we  went  to  war  with 
either  of  several  great  powers,  the  probability  is  that  they  would 
declare  food  contraband  of  war.  There  is  nothing  in  their  expressed 
views  on  international  law  that  would  stand  in  their  way.  If  the 
Declaration  of  London  falls  through,  Russia,  France,  and  Germany 
are  all  left  free  by  their  declared  view  of  international  law  to  notify 
food  as  contraband.  The  honourable  and  learned  member  for  York 
(Mr.  Butcher),  in  one  of  the  many  pamphlets  that  we  have  received, 
has  described  my  statement  that  we  are  better  off  as  "  a  piece  of  offi- 
cial recklessness."  I  do  not  object  at  all  to  the  phrase.  The  House 
will  judge  when  I  have  concluded  my  argument.  But  I  would  like  to 
point  out  a  case  of  historical  recklessness  on  the  part  of  the  honour- 
able and  learned  member  himself.    In  his  pamphlet  he  says,  that — 

food  supplies  when  carried  on  neutral  vessels  have  not  in  modern  times  been 
treated  as  liable  to  capture  unless  proved  to  be  destined  for  the  armed-  forces 
of  the  enemy. 

Could  there  be  a  more  reckless  statement?  The  curious  thing  is 
that  the  honourable  and  learned  member  makes  that  statement  on  the 
very  page  on  which  he  quotes  a  case  which  shows  how  erroneous  it  is. 
In  1885  France  declared  rice  contraband  to  all  ports  north  of  Canton. 
A  White  Paper  recently  republished  gives  the  correspondence,  and 
honourable  members  have  had  an  opportunity  of  informing  them- 
selves on  the  point.  How  does  the  honourable  learned  member  deal 
with  the  case  ?    With  much  ingenuity.    He  says : 

Great  Britain  strongly  protested.  The  war  was  shortly  afterwards  termi- 
nated, and  in  no  single  case  did  France  exercise  her  alleged  rights. 

No;  the  notification  was  quite  effective.  Shipments  of  rice  were 
stopped,  and  no  doubt  the  notification  contributed  to  bring  the  war 
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to  a  sudden  conclusion.  We  have  records  in  the  Foreign  office  of  ft 
case  where  a  British  ship  actually  loaded  up  several  thousand  bags 
of  rice,  but  took  them  out  in  consequence  of  this  notification  of 
France.  France  maintained  her  policy  to  the  end  of  the  war,  in 
spite  of  most  energetic  protests  from  Lord  Granville.  More  than  that, 
she  maintained  her  view  as  to  her  right  to  declare  food  contraband  up 
to  the  meeting  of  the  conference  in  1908.  What  position  did  France 
take  up  ?  That  she  was  entitled  to  declare  rice  contraband,  whether 
it  w$s  going  to  the  peaceful  population  or  to  the  army  of  China, 
on  the  broad  ground  that  is  was  the  best  way  to  put  pressure  upon 
China  and  finish  the  war.  M.  Waddington  wrote  to  Lord  Granville 
these  words: 

The  importance  of  rice  in  the  feeding  of  the  Chinese  population  and  army 
does  not  allow  my  Government  to  authorize  its  transport  in  the  north  of  China 
without  the  risk  of  depriving  themselves  of  one  of  the  most  powerful  means  of 
coercion  they  have  at  their  disposal. 

It  was  on  that  very  ground  that  the  opinion  of  Prince  Bismarck 
was  based.  I  have  here  an  extract  from  the  Norddeutsche  Allgemeine 
Zeitung,  of  8th  April,  1885,  which  I  will  read  to  the  House : 

The  Kiel  Chamber  of  Commerce  have  received  the  following  answer  from  the 
Imperial  Chancellor  with  reference  to  their  communication  regarding  the  treat- 
ment of  rice  as  contraband  of  war  on  the  Chinese  coast: 

"In  answer  to  their  representations  of  the  1st  inst,  I  reply  to  the  chamber 
of  commerce  that  any  disadvantage  our  commercial  and  carrying  interests  may 
suffer  by  the  treatment  of  rice  as  contraband  of  war,  does  not  justify  our  op- 
posing a  measure  which  it  has  been  thought  fit  to  take  in  carrying  on  a  foreign 
war.  Every  war  is  a  calamity,  which  entails  evil  consequences  not  only  on 
the  combatants  but  also  on  neutrals.  These  evils  may  easily  be  increased  by 
the  interference  of  a  neutral  power  with  the  way  in  which  a  third  carries 
on  the  war,  to  the  disadvantage  of  the  subjects  of  the  interfering  power,  and 
by  this  means  German  commerce  might  be  weighted  with  far  heavier  losses  than 
a  transitory  prohibition  of  the  rice  trade  in  Chinese  waters.  The  measure 
in  question  has  for  its  object  the  shortening  of  the  war  by  Increasing  the 
difficulties  of  the  enemy,  and  is  a  justifiable  step  in  war  if  impartially  enforced 
against  all  neutral  ships. 

"The  Imperial  Chancellor, 

"  V.  Bismarck." 

These  two  historical  facts,  which  do  not  stand  alone,  have  rather 
disconcerted  tJie  critics  of  the  Declaration.  They  feel  that  these  facts 
really  dispose  of  their  case  on  this  point,  which  is  their  main  attack 
on  the  Declaration.  They  have,  therefore,  tried  to  minimise  them  in 
two  ways.  They  have  shown  a  considerable  amount  of  ingenuity  in 
trying  to  explain  away  the  inconvenient  facts.  They  ask — I  have  been 
asked  in  this  House — whether  M.  Waddington  did  not  argue  with 
Lord  Granville  that  the  justification  for  stopping  this  rice  was  that 
tribute  was  paid  in  rice,  and  that  rice  was  the  pay  of  the  soldiery. 
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Yes.  M.  Waddington,  in  the  course  of  the  controversy,  used  many 
arguments,  one  of  which  was  that  they  were  only  doing  what  we  had 
done  ourselves  when  we  were  at  war  with  France.  Another  argument 
was  that  about  tribute  and  the  pay  of  the  soldiery — a  very  incon- 
-clusive  argument.  M.  Waddington  could  not  pretend  that  all  the  rice 
they  stopped  could  be  characterised  in  that  way.  But  after  all  let 
us  look  at  something  much  more  important  than  the  mere  arguments 
between  two  Foreign  Secretaries  engaged  in  controversy. 

Let  us  look  at  the  instructions  given  by  M.  Waddington  to  the 
ambassadors  and  ministers  of  France  at  all  the  courts.  His  justifica- 
tion of  the  notification  that  rice  was  contraband  was  on  the  broad 
ground  that  it  was  the  best  way  of  putting  pressure  upon  China 
to  bring  the  war  to  a  close.  What  is  more  important  is  that  France 
maintained  that  view  up  to  1908.  At  the  proceedings  of  the  naval 
conference  France  handed  in  a  statement  which  is  there  on  record 

* 

which  shows  actually  that  she  did  maintain  that  view.  What  was 
her  proposal  about  food?  We  run  no  risk  of  having  food  declared 
contraband !  What  did  France  say  ?  "  Foodstuffs  and  raw  materials 
intended  for  noncombatants  are  not  in  principle  considered  as  con- 
traband of  war."  That  was  the  pious  opinion.  What  was  the  prac- 
tical conclusion :  "  But  may  be  declared  such  according  to  circum- 
stances of  which  "the  Government  is  to  judge,  and  in  virtue  of  an 
order  issued  by  it."  Am  I  not,  therefore,  fully  justified  in  saying  that 
the  view  of  France  up  to  the  time  of  the  naval  conference  was 
that  she  was  entitled  to  declare  food  contraband  and  to  have  it  seized 
if  it  was  to  her  interest  to  do  so,  and  that  she  was  to  be  the  judge 
of  the  propriety  of  doing  so.  And,  replying  to  my  honorable  friend 
below  the  gangway  who  interrupted  me — am  I  not  justified  in  saying 
that  Germany  admitted  the  propriety  of  the  action  of  France?  I 
have  read  the  words  of  Bismarck.  Lord  Desborough,  chairman  of 
the  London  Chamber  of  Commerce,  who  takes  a  keen  and  critical  in- 
terest in  this  matter,  wrote  a  letter  to  the  Times  in  which  he  stated 
that  Prince  Bulow  afterwards  repudiated  Prince  Bismarck's  view. 
The  noble  lord  very  fairly  gave  the  reference  to  the  report  on  which 
he  relied.  I  read  it  with  much  care.  There  is  not  a  word  in  it 
which  confirms  what  he  says.  Prince  Bulow  did  not  repudiate  Prince 
Bismarck.  No,  sir.  Germany  never  gave  up  that  view  until  the  meet- 
ing of  the  naval  conference.  Let  me  put  a  point  that  confirms  that. 
^Germany  put  forward  a  statement  as  to  what  she  thought  inter- 
national  law  might  become  under  the  convention.  Did  she,  as  the 
right  honorable  gentleman  the  leader  of  the  opposition  would  have 
had  the  city  believe  yesterday,  treat  food  as  something  that  could 
never  be  declared  contraband?  No;  she  put  certain  classes  of  food 
in  the  list  of  absolute  contraband.  Preserved  provisions  which 
•could  be  used  for  the  troops;  they  were  to  be  absolute  contraband. 
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-  I  have  shown  that  neither  France  nor  Germany  were  estopped 
from  declaring  food  contraband  until  the  Declaration  of  London 
was  ratified.  What  about  Russia?  Russia  claimed  the  same  right 
in  the  war  with  Japan,  and  though  in  reply  to  our  protests  she 
agreed  not  to  act  upon  it,  she  has  not  given  up,  and  never  did  give 
up  the  principle  until  she  signed  the  Declaration  of  London.  In  f  actT 
like  Germany,  she  put  certain  classes  of  food  supply  useful  for  the 
army  into  the  list  of  absolute  contraband.  I  say  that  the  Declaration 
of  London  does  this  good  thing  for  our  food  supply ;  it  frees  us  from 
the  danger,  no  imaginative  danger,  of  having  our  food  supplies  de- 
'  clared  absolute  contraband.  We  tried  at  the  peace  conference  to 
have  food  placed  on  the  free  list.  We  could  not  secure  an  approach 
to  international  agreement.  The  Declaration  of  London  places  it 
on  the  list  of  conditional  contraband  in  accordance  with  the  old- 
established  British  doctrine — at  any  rate  our*  doctrine  for  a  long' 
time  now.  T,he  articles  dealing  with  that  subject  have  been  much 
discussed,  and  perhaps  I  am  bound  to  say  a  little  more  about  them  in 
detail — I  hope  the  House  will  bear  with  me.     , 

Article  33  is  the  definition  of  conditional  contraband.  Nothing 
can  be  condemned  as  conditional  contraband  that  does  not  come 
under  that  definition.  That  definition  expresses  the  British  view. 
We  have  never  maintained  that  food  was  in  no  circumstances  contra- 
band. We  have  always  admitted  that  food  destined  for  the  enemy's 
army  could  be  so  treated.  Had  we  been  able  to  place  food  on  a  free 
list  we  should  have  gained  an  advance  not  only  on  the  doctrine  of 
foreign  nations,  but  upon  our  own  doctrine.  It  is  absurd  to  condemn! 
the  Declaration  of  London  because  we  have  not  been  able  to  secure 
so  much  as  that. 

I  should  like  to  point  out  to  those  who  take  the  view  of  the  right 
honorable  gentleman  the  leader  of  the  opposition,  that  if  you  do  place 
food  on  a  free  list  you  would  only  be  dealing  with  a  small  proportion 
of  the  supply.  You  would  not  be  dealing  with  such  a  proportion  as 
to  secure  ourselves  in  time  of  war.  Starvation  or  nonstarvation 
would  not  depend  upon  that  proportion.  That  must  depend  upon  our 
power  to  bring  food  here  in  British  ships. 

What  is  the  definition  of  "  conditional  contraband  "  ?    It  is: 

"  Conditional  contraband  is  liable  to  capture  if  it  is  shown  to  be 
destined  for  the  use  of  the  armed  forces  or  of  a  Government  depart- 
ment of  the  enemy's  State  unless  in  this  latter  case  the  circumstances 
show  that  the  goods  cannot  in  fact  be  used  for  the  purposes  of  the  war 
in  progress."  Article  34  deals  with  the  circumstances  of  suspicion 
when  the  presumption  is  that  the  destination  is  that  described  in 
article  33,  namely,  that  of  the  armed  forces  of  the  enemy,  a  presump- 
tion which  may  be  rebutted.    The  point  I  want  to  make  is  this:  I  do< 
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not  want  to  argue  with  honorable  members  as  to  how  a  naval  captain 
would  interpret  article  34.  What  I  say  is,  however  he  interpreted  it — 
if  you  take  the  gross  exaggerations. of  meanings  and  possibilities  of 
that  article  which  have  been  put  forward — and  they  are  gross  enough — 
it  would  not  expose  us  to  a  single  new  risk  to  which  we  are  now  ex- 
posed. There  is  the  interesting  manifesto  of  the  Imperial  Maritime 
League,  signed  by  a  number  of  admirals,  drawn  up  to  influence  the  im- 
perial conference.  The  statement  that  I  find  there  is  that,  as  all  our 
ports  are  in  railway  communication  with  armed  forces,  all  our  ports 
are  bases  for  armed  forces  and  all  ships  carrying  supplies  to  these 
ports  would  become  capturable.  I  suppose  if  the  navy  was  at  Bosyth 
and  the  men  were  fed  with  fish  from  Fraserburgh  or  Grimsby,  then 
Fraserburgh  and  Grimsby  would  become  bases?  According  to  this 
wild  statement  every  port  in  the  world  is  therefore  a  base.  There  is 
no  port  that  escapes.  We  are  seriously  asked  to  believe  that  that  is 
what  is  meant  in  the  Declaration  of  London,  and  that  that  is  how 
an  international  prize  court  would  interpret  it.  The  clause  in  the 
Declaration  of  London  dealing  with  conditional  contraband  is  solemn 
humbug !  I  must  say  that  I  think  it  is  much  fairer  to  rely  upon  the 
opinion  of  the  Lord  Chancellor.  I  think  it  is  much  nearer  the  prob- 
ability of  what  the  decision  of  a  prize  court  would  be.  He  says  you 
could  not  count  any  ports  except  ports  which  are  actually  magazines 
for  war,  or  actually  places  of  equipment  for  war,  as  being  within  the 
term  u  base  for  the  armed  forces  of  the  enemy."  In  the  commentary 
it  says  they  may  be  "  bases  of  supply."  That  does  not  say  that  every 
place  connected  with  a  railway  would  be  a  base  of  supply.  That  is 
a  very  different  point. 

I  come  now  to  the  doctrine  of  continuous  voyage  upon  which  we 
have  been  attacked.  What  we  maintain  in  relation  to  the  doctrine 
of  continuous  voyage  is  that  we  have  made  a  very  satisfactory  gain 
indeed.  There  is  no  general  agreement  upon  this.  The  doctrine  of 
continuous  voyage  is  in  some  quarters  hardly  understood;  at  any 
rate  there  is  no  agreement  upon  it.  It  is  a  doctrine  therefore  that 
has  given  us,  as  the  right  honorable  gentleman  knows,  trouble,  and 
very  likely  will  give  us  trouble  in  the  future  with  neutrals.  The  re- 
sult of  the  agreement  is  very  satisfactory.  The  doctrine  is  estab- 
lished where  it  is  important,  and  given  up  where  it  is  of  no  practi- 
cal value.  It  is  agreed  in  the  case  of  absolute  contraband;  that  is 
very  important  to  us.  In  the  case  of  absolute  contraband,  in  the  case 
of  war  materials,  arms  and  so  on,  the  probability  is  you  can  trace 
the  ultimate  destination,  but  in  the  case  of  articles  like  food  and 
clothing,  to  trace  the  ultimate  destination  is  perfectly  impossible.  It 
is  said  that  we  give  an  advantage  to  foreign  nations  who  can  bring 
things  in  by  land.  Never  was  there  a  more  ridiculous  argument.  It 
is  an  advantage  you  can  not  deprive  them  of. 


182  DEBATES  IN  THE  BRITISH  PAKLIAMENT,  1911-1012. 

The  Lord  Chancellor  has  pointed  out  that  we  gain  a  great  deal 
more  by  giving  up  this  doctrine  than  any  other  nation.  I  will  not 
dwell  upon  that  point — that  we  shall  be  able  to  bring  food  without 
risk  of  the  capture  of  the  ships  to  neutral  ports  within  a  few  miles  of 
our  shores.  What  does  the  Imperial  Maritime  League  say  about 
that?  That  it  would  be  a  "  transparent  evasion."  What  tender  con- 
sciences these  admirals  have !  Their  consciences  would  not  be  quite 
so  tender  in  time  of  war.  It  is  what  the  Declaration  of  London  con- 
templates. It  is  no  more  evasion  for  us  to  bring  food  from  a  neigh- 
boring harbor  into  a  British  port  than  it  is  for  Gerjnany  to  bring  food 
by  rail  from  a  Dutch  port.  I  think  our  critics  are  hard  up  for  argu- 
ments. Criticism  has  been  raised  upon  the  word  "  enemy  "  in  this 
article.  I  will  not  dwell  upon  that  because  my  right  honorable  friend 
has  promised  to  get  that  matter  settled  by  agreement.  Another  ques- 
tion has  been  raised  by  a  number  of  distinguished  lawyers  touching 
the  question  of  the  report  of  the  conference.  In  deference  to  their 
views  I  should  like  to  put  to  the  House  exactly  how  the  matter  pre- 
sents itself  to  the  Government.  The  report  of  the  international 
naval  conference  was  drawn  by  M.  Renault.  It  was  then  revised  by 
a  committee  of  all  the  powers  represented  at  the  conference,  and  it 
then  became,  not  M.  Renault's  report,  but  the  report  of  a  committee 
of  the  conference.  Then  the  conference  gave  a  whole  sitting  to  con- 
sider the  report  and  they  amended  it.  It  was  then  accepted  by  the 
conference.  The  president's  declaration  was, "  This  report  is  accepted 
by  this  conference."    What  does  the  report  itself  say? 

We  now  reach  the  explanation  of  the  Declaration  itself,  on  which  we  shall 
try,  by  summarizing  the  reports  already  approved  by  the  conference,  to  give 
an  exact  and  uncontroversial  commentary;  this,  when  It  has  become  an 
official  commentary  by  receiving  the  approval  of  the  conference — 

Which  it  did— 

may  serve  as  a  guide  to  the  different  authorities — administrative,  military, 
and  judicial — who  may  be  called  upon  to  apply  it. 

The  view  of  the  Government,  therefore,  is  that  this  is  the  official, 
authentic  commentary,  and  if  there  is  any  ambiguity  in  the  articles 
naval  authorities  and  prize  courts  will  look  to  that  commentary  and 
see  what  the  intention  is.  But  as  we  do  not  think  that  this  is  a 
matter  on  which  there  will  be  any  difference  of  opinion  among  the 
nations,  I  do  not  apprehend  any  difficulty  in  dealing  with  that  point. 

I  now  come  to  a  most  important  point,  never  mentioned  by  the 
right  honorable  gentleman  yesterday  in  his  speech  to  the  commercial 
classes,  that  of  the  free  list.  Not  only  is  it  a  very  substantial  gain 
to  us  when  neutrals,  but  it  is  even  a  more  important  gain  when  we 
are  belligerents.  Hitherto  there  has  been  no  certainty  whatever  as 
to  what  articles  a  belligerent  would  declare  contraband.  It  has  been 
dependent  upon  caprice.    Now,  for  the  first  time,  the  nations  have 
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agreed  to  place  upon  a  free  list  articles  which  can  not  be  declared 
contraband.  These  include  many  of  the  most  important  materials  of 
our  industries.  There  is  cotton — declared  contraband  in  the  past — 
which  as  a  raw  material  furnishes  employment  for  an  enormous  pro- 
portion of  our  industrial  population.  There  is  wool,  so  necessary  to 
Yorkshire,  and  other  raw  materials  of  the  textile  industries,  "  and 
the  yarns  of  the  same;"  metallic  ores,  a  very  important  item;  rubber, 
hides,  and  other  articles  of  that  sort;  articles  required  for  agricul- 
ture ;  machinery  for  textile  and  agricultural  operations,  and  all  kinds 
of  machinery  not  used  in  war ;  and  many  manufactured  articles  not 
used  in  war.  The  list  is  much  too  long  to  be  read,  but  I  would  sug- 
gest to  honorable  gentlemen  that  it  is  well  worth  considering.  It 
is  a  list  so  important  that  it  amounts  to  nearly  a  third  of  our  whole 
foreign  trade.  In  1909  it  was  three  hundred  millions.  It  is  some- 
thing between  three  hundred  and  four  hundred  millions  now.  Noth- 
ing shows  the  irreconcilable  manner  in  which  certain  critics  ap- 
proach this  subject  than  the  scoffing  language  employed  in  minimiz- 
ing the  value  of  this  list.  The  honorable  and  gallant  member  for 
Evesham  (Mr.  Eyres-Monsell),  in  a  pamphlet  called  "A  Simple 
Explanation,"  says : 

We  thus  safeguarded  the  importation  of  goods  we  could  do  without 

What  do  Lancashire  and  Yorkshire  members  think  of  that?  We 
could  do  very  ill  without  the  staple  materials  upon  which  millions  of 
our  workpeople  have  to  depend.  Take,  for  instance,  cotton.  The  hon- 
ourable and  learned  member  says  we  have  on  an  average  six  months' 
supplies  of  cotton.  I  do  not  know  what  honourable  members  repre- 
senting cotton  manufacturers'  constituencies  have  to  say  to  that.  It  is 
a  very  astounding  statement.  The  honourable  and  learned  member 
has  mixed  up  the  exceptional  maximum  with  the  normal  state  of 
affairs.  I  attach  the  very  greatest  importance  to  being  able  to  main- 
tain our  commerce  and  to  keep  our  workmen  in  employment.  Those 
who  remember  the  cotton  famine  in  Lancashire  in  the  time  of  peace 
can  imagine  what  a  cotton  famine  would  be  in  a  time  of  war.  Here 
we  have  secured,  as  far  as  it  can  be  secured  in  neutral  vessels,  the 
staple  articles  of  our  manufacture. 

Honourable  Members.'  How  much  comes  in  neutrals? 

Mr.  McKinnon  Wood.  I  can  not  tell.  I  have  no  official  figures. 
I  do  not  want  to  overstate  my  case.  To  maintain  our  commerce  in 
time  of  war  and  to  keep  our  industrial  classes  in  work  is  a  very  high 
belligerent  interest. 

Lord  Hugh  Cecil.1  Will  the  right  honourable  gentleman  say 
whether  he  distinguishes  in  his  argument  between  neutrals  and  bel- 
ligerent bottoms? 

1  Conservative. 
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Mr.  McKinnon  Wood.  That  is  why  I  put  in  the  remark.  I  think 
nothing  could  be  more  unfortunate  than  that  the  case  I  am  arguing 
should  be  put  too  high.  I  admit  that  the  free  list  only  deals  with 
goods  coming  in  neutral  vessels.  I  put  that  in  on  purpose.  I  claim, 
before  I  leave  this  part  of  the  subject,  that  for  shippers  and  under- 
writers and  shipowners  and  commerce  generally  this  agreement 
brings  unmixed  advantage,  and  that  no  one  shipowner,  underwriter, 
manufacturer,  or  merchant  is  injured;  they  gain  by  this  free  list  and 
by  the  definition  of  contraband,  and  by  the  power  of  appeal  from 
the  belligerent  prize  court  to  the  international  prize  court. 

I  now  come  to  other  subjects,  and  first  let  me  deal  with  the  sinking 
of  neutral  prizes.  The  Declaration  of  London  is  condemned  because 
we  could  not  induce  other  people  to  prevent  the  sinking  of  neutral 
prizes.  We  have  had  a  great  deal  of  talk  as  if  the  Declaration  of 
London  created  this  situation,  but  that  is  only  another  example  of 
the  loose  argument  by  which  it  is  assailed.  Have  those  critics  for- 
gotten what  happened  only  seven  years  ago  ?  Have  foreigners  never 
sunk  neutrals  ?  Russia  sank  eight  or  more.  What  was  the  position 
at  the  conference?  I  ask  the  particular  attention  of  the  House  to 
this.  The  position  at  the  conference  was  that  our  view  was  upheld 
by  two  powers,  Japan  and  the  Netherlands.  The  right  to  sink  neu- 
tral prizes  was  upheld  by  Germany,  the  United  States  of  America, 
Austria,  Spain,  France,  Italy,  Russia — seven  powers.  Yet  the  right 
honourable  gentleman  the  leader  of  the  opposition  stated  in  the  city 
yesterday  that — 

The  general  view  of  the  civilised  world,  the  view  of  the  prize  courts  of  the 
great  maritime  nations,  the  view  of  America,  the  view  of  England  has  always 
been  violently  opposed  to  this  sinking  of  neutrals  and  this  treatment  of  corn 
and  foodstuffs  destined  for  a  civil  population  as  contraband  of  war. 

We  have  dealt  with  food  and  we  have  dealt  with  the  sinking  of 
neutrals  and  with  the  existing  state  of  international  opinion.  What 
possible  justification  is  there  for  the  statement  that  the  Declaration 
of  London  has  made  matters  worse?  Honourable  gentlemen  opposite 
argue  that  we  have  made  it  worse.  They  in  their  time  had  a  chance 
of  dealing  with  this  matter.  They  had  provocation,  but  they  did 
not  go  to  war.  They  were  quite  right.  But  they  cannot  argue  now 
that  they  would  have  gone  to  war.  They  cannot  argue  that  the 
thing  *would  have  been  stopped  by  a  protest  of  the  great  powers. 
Here  we  find  seven  of  the  great  powers  approving  of  the  doctrine. 
We  have  succeeded  in  obtaining  so  many  deterrent  conditions  in  con- 
nection with  the  sinking  of  the  neutral  prizes  that  the  representa- 
tives of  the  other  powers  in  their  reports  think  there  will  be  very  few- 
cases  in  the  future.  I  should  like  to  quote  what  our  representatives 
say  in  their  report  to  the  Secretary  of  State.  In  their  report  of  what 
happened  at  the  conference  they  say 
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Mr.  BALForR.1  Is  that  published? 
Mr.  McKinxon  Wood.    Yes. 

The  delegates  representing  the  powers  most  determined  in  vindicating  ot 
the  right  to  destroy  neutral  prizes,  declared  that  the  combination  of  the  rules 
now  adopted  respecting  destruction  and  liability  of  ships,  practically  amounted 
in  Itself  to  a  renunciation  of  the  right  in  all  but  a  few  cases.  We  did  not 
conceal  the  fact  that  this  was  the  object  at  which  we  aimed. 

Mr.  Butcher.  Is  there  any  record  of'  the  view  of  these  delegates 
in  the  proceedings  which  are  reported  ? 

Mr.  McKinnon  Wood.  Yes,  I  have  taken  that  statement  from  the 
Blue  Book. 

Mr.  Butcher.  I  want  to  make  it  clear.  This  is  a  statement  of  the 
report  by  our  delegates.  I  want  to  know  is  there  anything  in  the 
record  of  the  proceedings  which  records  the  view  of  these  delegates 
themselves? 

Mr.  McKinnon  Wood.  There  is,  of  course,  the  statement  of  the 
views  they  put  forward  about  the  sinking  of  prizes. 

Sir  Robert  Finlay.2  Is  there  anything  to  that  effect  in  the  state- 
ments of  the  foreign  delegates  themselves? 

Mr.  McKinnon  Wood.  I  cannot  say  that.  But  I  do  not  suppose 
the  right  honourable  gentleman  suggests  that  we  are  misinformed.  I 
am  prepared  to  take  the  report  of  our  own  delegates.  I  must  say 
something  now  about  the  limitation  of  the  right  and  the  deterrents. 
First  of  all  I  ask  the  House  to  remember  it  is  only  a  ship  which  in  a 
prize  court  would  be  condemned  as  liable  to  capture,  a  ship  of  which 
more  than  half  her  cargo  was  contraband,  which  could  be  sunk  under 
the  special  conditions  of  necessity.  Carrying  contraband  which 
amounted  to  less  than  half  the  cargo  would  not  render  the  ship 
liable  to  condemnation.  Therefore,  it  is  only  a  vessel  that  is  the 
legal  prize  of  the  captor  which  can  be  destroyed  and  it  must  be  re- 
membered that  the  captor  would  be  sinking  his  own  property.  He 
would  only  have  to  take  her  into  port  and  reap  his  reward.    And,  as 

1  Mr.  Balfour  began  his  political  career  In  1875,  when  be  was  returned  as  a  Conservative 
member  for  Hertford.  Four  years  later  be  became  private  secretary  to  bis  uncle,  Lord 
Salisbury.  In  1889  be  became  president  of  the  Local  Government  Board  in  tbe  Salisbury 
ministry.  During  tbe  following  years  he  made  his  reputation  as  a  party  leader  in  the 
debates  on  tbe  Irish  question.  In  1891  he  became  First  Lord  of  the  Treasury  and  the 
Conservative  leader  in  the  House.  On  the  resignation  of  Lord  Salisbury  in  1002,  Mr. 
Balfour  became  the  Prime  Minister,  holding  that  position  until  the  ministry  resigned  in 
1005.  He  remained  leader  of  the  Opposition,  however,  through  all  the  parliamentary 
struggles  down  to  November  8,  1911,  when  he  resigned  as  the  Unionist  leader.  During 
this  session  of  Parliament  he  led  the  moderate  wing  of  his  party,  holding,  as  did  Lord 
Lansdowne,  that  when  the  Government  rejected  all  amendments  to  the  Parliament  bill 
the  Opposition  should  bow  to  the  will  of  the  party  in  power.  His  Influence  made  his 
opposition  to  the  naval  prize  bill  an  Important  factor  in  bringing  about  its  ultimate 
defeat 

9  Sir  Robert  Finlay,  Unionist,  entered  Parliament  in  1885  as  the  member  for  Inverness 
Burghs.  Since  that  time  he  had  not  only  sat  In  the  House  of  Commons  almost  continu- 
ously, but  he  had  served  as  Solicitor  General  (1895-1900)  and  Attorney  General  (1900- 
1906). 
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this  is  so,  from  the  neutral  owners'  point  of  view  the  ship  is  lost 
whether  she  is  taken  into  port  or  destroyed.  Next,  the  captor  must 
establish  the  fact  that  he  is  only  acting  in  the  face  of  exceptional 
necessity,  or  he  must  pay  full  compensation,  and  no  examination 
will  be  made  of  the  question  whether  the  capture  was  valid.  In  the 
third  place,  the  captor  will  always  have  to  pay  compensation  for 
neutral  goods  which  are  not  contraband.  In  the  fourth  place,  the 
captor  must  place  the  crew  and  passengers  in  a  place  of  safety, 
which  will  generally  not  be  an  easy  condition.  Therefore  the  Dec- 
laration, while  not  preventing  altogether  the  destruction  of  ships  car- 
rying more  than  half  a  cargo  of  contraband,  sets  up  very  strong 
deterrents  and  makes  destruction  a  very  costly  business  indeed. 

I  should  like  to  say  a  word  about  the  British  practice.  It  was  cer- 
tainly the  view  of  our  prize  courts  that  a  plea  of  necessity,  however 
strong,  was  not  an  answer  to  the  neutral  claim  for  compensation. 
But  our  judges  admitted  there  were  cases  where  sinking  was  a  mili- 
tary necessity.  Suppose  a  neutral  carrying  a  cargo  of  arms  or  am- 
munition or  a  cargo  of  coal  for  the  use  of  enemy's  fleet,  which  was 
close  at  hand.  I  think  there  is  no  captain,  British  or  foreign,  who 
would  not  think  it  his  duty  to  sink  that  neutral.  It  is  no  use  putting 
war  rules  higher  than  can  be  carried  out.  That  was  very  well  stated 
by  the  right  honorable  gentleman  the  member  for  East  Worcester.  In 
such  a  case  in  the  past  we  should  have  paid  compensation.  Other 
powers  would  not.  In  his  judgment,  in  the  case  of  the  Actaeon,  Lord 
Stowell  said : 

Lastly,  It  has  been  said  that  Captain  Oapel  could  not  spare  men  from  his 
own  ship  to  carry  the  captured  vessel  to  a  British  port,  and  that  he  could  not 
suffer  her  to  go  into  Boston,  where  she  would  have  furnished  important  infor- 
mation to  the  Americans.  These  are  circumstances  which  may  have  afforded 
very  good  reasons  for  destroying  the  vessel,  and  may  have  made  it  a  very 
meritorious  act  in  Captain  Capel  so  far  as  his  own  Government  is  concernedr 
but  they  furnish  no  reason  why  the  American  owner  should  be  a  sufferer. 
*    *    *    I  think,  therefore,  he  Is  entitled  to  receive  the  fullest  compensation. 

And  he  therefore  gave  compensation.  Dr.  Lushington  also  recog- 
nized that  there  was  some  cases  where  it  might  be  of  very  grave  impor- 
tance to  the  public  service  of  the  captor's  own  State.  The  position  of 
our  judges  was  that  even  when  destruction  was  justified  by  necessity, 
compensation  should  be  paid  to  the  neutral.  Other  nations  do  not 
admit  that  obligation.  We  gave,  but  did  not  receive.  We  were  losers 
by  our  superior  practice.  Now  we  have  equality.  We  are  not  in  a 
worse,  but  we  are  in  a  stronger  position  to  urge  our  views  in  future. 
As  belligerents  under  these  new  rules  as  compared  with  our  own  doc- 
trine we  gain,  but  I  do  not  wish  to  attach  too  much  importance  to 
that.  As  neutrals  under  the  rules  when  compared  with  the  doctrine 
and  practice  of  most  other  nations,  we  gain.    It  is  curious  to  have 
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this  provision  attacked  by  people  who  attach  importance  only  or 
chiefly  to  belligerent  rights.  I  venture  to  say  upon  the  question  of  the 
sinking  of  neutral  prizes  that,  in  view  of  the  strong  line  taken  by  so 
many  great  powers,  and  taking  into  account  our  interests  as  bellig- 
erents as  well  as  neutrals,  this  is  not  an  unreasonable  compromise,  and 
it  makes  greatly  for  the  limitation  of  the  practice. 

Now,  as  regards  the  subject  of  the  conversion  of  merchantmen 
on  the  high  seas.  The  right  honorable  gentleman  the  leader  of  the 
opposition  spoke  as  if  this  was  an  enormous  new  peril.  It  is  neither 
enormous  nor  new.  The  honorable  and  learned  gentleman  the  mem- 
ber for  York  asked  me  a  question  on  this  subject  the  other  day,  and 
I  said  it  was  a  matter  involving  such  complex  argument  that  it  would 
be  impossible  to  deal  with  it  by  a  mere  question  and  answer,  but  I 
promised  to  deal  with  it  in  this  debate.  The  right  of  conversion  is 
not  one  that  has  ever  been  questioned.  I  met  an  admiral  this  week 
who  was  in  command  of  a  British  merchantman  converted  into  a 
warship.  As  the  House  knows,  the  British  Government  has  made 
provision  for  exercising  that  right  in  the  case  of  certain  ships.  The 
only  difference  between  us  is  that  we  say  it  ought  to  be  done  in  port 
or  in  territorial  waters  and  other  nations  say  it  may  be  done  upon  the 
high  seas.  Other  nations  claim  the  right  because  we  have  many  ports 
and  they  have  few.  There  is  no  international  law  upon  the  subject, 
and  the  right  honorable  gentleman  opposite  can  not  point  to  any 
decision  of  a  British  prize  court  on  the  matter.  They  can  not  say  it 
is  a  new  thing.  What  we  were  asking  for  was  a  new  rule.  We 
thought  it  was  in  our  interest  and  we  pressed  for  it  at  the  second  peace 
conference  and  the  naval  conference.  We  could  not  persuade  some 
of  the  great  countries  to  agree  to  it;  neither  Germany,  Austria, 
France,  nor  Eussia  would  agree  to  it.  We  had  to  report  that  the 
attempt  at  agreement  had  failed  and  the  matter  remained  open  and 
all  the  powers  maintained  their  old  opinions. 

There  was  some  agreement  at  the  second  peace  conference  on  the 
subject.  These  converted  vessels  must  be  warships  and  bear  the  out- 
ward sign  of  warships.  They  must  be  immediately  placed  on  the 
navy  list,  and  they  must  be  commanded  by  commissioned  officers,  and 
must  be  under  naval  discipline.  The  question  of  conversion  on  the 
high  seas  remains  open.  It  is  quite  incorrect  to  say  that  the  Declara- 
tion of  London  legalises  conversion  on  the  high  seas.  It  does  not  deal 
with  it  at  all.  With  or  without  the  Declaration  the  powers  claiming 
the  right  may  exercise  it.  What  justification  is  there  to  rave  about 
this  as  a  new  risk?  We  have  not  succeeded  in  establishing  what  we 
admit  is  a  new  rule  for  which  we  can  point  to  no  international  sanc- 
tion, no  decision  of  our  own  prize  courts.  The  Declaration  of  London 
has  nothing  to  do  with  this  question.  But  a  different  point  has  been 
raised.    Does  the  creation  of  an  international  prize  court  alter  the  po- 
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sition  ?  That  was  the  real  point- of  the  honourable  and  learned  mem- 
ber for  York's  question.  Might  it  not  decide  against  our  view?  It 
might  and  it  might  not,  but  surely  the  most  important  question  after 
all  is  our  position  as  belligerents.  We  shall  seize  these  converted  mer- 
chantmen whether  they  are  converted  in  port  or  upon  the  high  seas 
just  the  same,  and  the  prize  court  will  have  nothing  to  say  to  it.  I 
may  be  told  there  will  be  a  larger  number  of  them  converted  on  the 
high  seas.  It  is  quite  true  there  might  be,  but  not  a  larger  number 
than  can  be  converted  at  present  by  the  powers  that  claim  the  right  to 
convert  them.  Converting  merchantmen  is  a  game  we  can  all  play 
at,  and  we  far  better  than  any  other  nation.  What  might  happen  ? 
A  neutral  might  be  seized  and  the  question  might  be  taken  to  the 
international  prize  court.  That  is  the  honourable  and  learned  mem- 
ber's point.  But  a  neutral  might  be  seized  now  and  what  could  we 
do?  Protest — go  to  war.  Go  to  war  for  what  we  can  not  pretend 
is  an  international  law  at  all.  This  applies  to  other  nations.  Other 
powers  who  claim  the  right  could  not  even  protest. 

Supposing  the  matter  is  taken. to  the  international  prize  court. 
It  has  been  suggested  that  the  declared  understanding  that  it  was  an 
open  question  might  induce  the  court  to  decline  to  adjudicate,  and 
they  would  not  deal  with  it.  I  do  not  rely  upon  that.  I  assume  that 
they  would  adjudicate.  Well,  they  might  take  our  view.  That  is 
not  at  all  improbable.  At  the  naval  conference  the  United  States, 
Spain,  Italy,  Japan,  and  the  Netherlands  were  on  our  side,  and  it 
might  be  that  some  of  the  other  neutrals  would  take  that  view.  We 
might  establish  our  doctrine,  but  at  the  worst  the  court  might  take  the 
opposite  view.  Is  that  sufficient  ground  for  giving  up  the  other  ad- 
vantages of  the  Declaration  ?  Let  me  deal  with  this  question  a  little 
in  proportion.  People  have  an  idea  that  all  the  merchant  ships  of 
an  enemy  will  be  suddenly  mounting  guns  and  seizing  our  commerce 
on  the  high  seas.  I  can  not  help  thinking  that  it  is  only  a  very 
limited  number  of  ships  in  any  mercantile  marine  that  will  be  fast 
enough  to  make  it  possible  to  convert  them  into  warships.  If  they 
were  slow  ships  they  could  not  escape  the  first  cruiser.  They  would 
have  no  defensive  power,  a  broadside  would  sink  any  one  of  them, 
and  they  must  trust  to  their  heels.  Therefore,  it  is  only  fast  ships 
that  will  be  converted,  and  the  number  of  ships  fast  enough  which 
it  would  pay  to  convert  in  the  mercantile  marine  of  any  of  our 
opponents  could  be  counted  on  the  fingers  of  our  hands.  Surely  we 
can  watch  them,  or  what  is  the  use  of  the  British  fleet?  It  would 
be  our  business  to  do  that.  I  do  not  think  it  will  be  quite  so  easy  as 
it  looks  in  theory  to  convert  merchantmen  into  warships  on  the  high 
seas  or  to  conceal  the  fact  that  when  a  ship  is  still  in  a  neutral  port 
she  is  not  preparing  for  a  commercial  voyage  but  for  something  very 
different.     Our  consuls  would  watch  her,  and  if  that  became  ap- 
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parent  we  should  take  action  and  the  neutral  could  not  allow  her 
to  proceed.  We  have  had  trouble  enough  on  that  point  ourselves. 
Unless  she  was  fairly  near  a  national  port  her  career  could  soon  be 
brought  to  a  close  by  a  British  cruiser.  This  is  not  a  new  risk,  and 
it  is  one  that  is  enormously,  grossly  and  senselessly  exaggerated. 
Above  all,  if  it  is  a  risk  to  us  it  is  ten  times  as  much  risk  to  anybody 
else. 

No  one  can  study  this  controversy  with  an  open  mind  without  see- 
ing that  behind  a  vast  mass  of  opposition  to  these  two  agreements 
there  is  really  a  feeling  of  distrust  and  dislike  of  all  international 
agreements  on  this  subject.  It  is  evident  in  the  attacks  upon  the  in- 
ternational prize  court,  in  the  appeal  not  to  allow  British  prize  court 
decisions  to  be  reviewed  by  a  court  of  foreigners,  in  the  renewed  at- 
tack on  the  Declaration  of  Paris,  in  the  unreasoning  tone  of  many 
of  the  arguments,  often  mutually  destructive,  which  have  been  di- 
rected against  these  agreements.  I  think  I  have  shown  in  instance 
after  instance  that  the  criticism  of  the  Declaration  has  been  based 
upon  a  complete  ignoring  of  existing  facts.  It  is  condemned  by 
comparison  with  a  standard  which  never  had  any  real  existence. 
When  we  remember  that  this  was  the  first  attempt  at  an  agreement 
upon  many  points  upon  which  there  were  widely  divergent  views 
amongst  the  nations,  that  the  delegates  of  the  powers  had  to  reduce 
chaos  into  order;  when  we  consider  that  each  provision  had  to  be 
weighed  carefully  from  the  conflicting  points  of  view  of  belligerent 
rights,  the  rights  of  neutrals  and  the  interests  of  each  nation,'  then  I 
think  we  may  claim  that  the  two  conventions  represent  a  remarkable 
measure  of  agreement,  a  genuine  and  honest  endeavor  to  create  a 
code  of  naval  law,  and  a  real  step  in  advance.  In  international  agree- 
ments we  must  proceed  step  by  step.  To  refuse  an  agreement  which 
is  a  real  advance  because  we  do  not  regard  it  as  perfect  is  to  put  an 
end  to  international  conference.  I  believe  these  agreements,  which 
chiefly  deal  with  the  rights  of  neutrals,  will  be  of  general  benefit  to 
the  peaceful  commerce  of  the  world,  and  that  as  the  greatest  mari- 
time nation  we  shall  be  the  largest  gainers. 

The  British  Government  has,  and  accepts,  the  responsibility  of 
having  proposed  the  international  prize  court,  and  of  having  the 
naval  conference  of  London.  We  did  so  in  pursuit  of  a  policy  which 
we  think  right  and  wise,  the  policy  of  promoting  international  agree- 
ment, which  we  hope  to  carry  to  a  higher  and  wider  development.  In 
these  agreements  our  views  on  many  important  matters  have  been  ac- 
cepted. We,  with  the  other  great  naval  powers,  without  one  excep- 
tion, have  signed  these  agreements.  The  world  is  naturally  looking  to 
us  to  be  the  first  to  ratify  them,  because  we  are  the  power  which  took 
the  original  initiative.    If  we,  for  no  adequate  reason,  and  there  is  no 
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adequate  reason,  were  to  draw  back  now  from  those  agreements  so 
much  of  our  own  making,  agreements  so  valuable  to  our  peaceful  com- 
merce, how  would  the  world  interpret  our  action?  Would  they  not 
say,  "  If  Great  Britain  will  have  no  agreement  and  will  submit  to  no 
restriction  in  the  interests  of  neutrals,  then  force  is  the  only  possible 
protection  for  our  commerce.  We  must  at  all  costs  build  more  dread- 
naughts."  The  navy  leagues  of  all  nations  would  have  an  argument 
made  to  their  hands.  We  need  no  longer  talk  about  limiting  arma- 
ments. The  race  for  armaments  which  is  already  exhausting  the  na- 
tions must  proceed.  The  burden  which  is  weighing  heavily  upon  in- 
dustry must  grow.  If  we  were  to  draw  back  now  we  should  arrest — 
no  man  can  tell  for  how  long — the  progress  of  international  agree- 
ment, from  which  in  a  wider  sphere,  not  we  only,  but  our  kinsfolk  in 
our  own  dominions  and  in  the  great  Republic  across  the  Atlantic  are 
now  hoping  great  things  for  the  progress  and  welfare  of  mankind. 

Sir  Bobert  Finlay.  Any  one  who  was  in  the  House  at  the  com- 
mencement of  the  speech  of  the  right  honorable  gentleman  to  which 
we  have  just  listened  who  did  not  happen  to  be  aware  of  what  was 
the  subject  of  the  debate  would  have  supposed  that  this  was  a  mere 
party  question  which  was  under  discussion.  I  really  do  not  know 
why  the  right  honorable  gentleman  through  many  parts  of  his 
speech,  and  particularly  in  the  opening  part,  thought  it  necessary  to 
assume  so  aggressive  a  tone.  I  think  I  might  venture  to  tell  him  that 
if  the  people  of  this  country  are  to  be  satisfied  that  this  Declaration 
ought  to  be  ratified,  they  will  not  be  satisfied  by  strong  language,  and 
what  they  want  is  something  in  the  naturq  of  reason.  The  right  hon- 
orable gentleman  has  devoted  himself,  as  I  shall  show  very  largely, 
to  answering  arguments  that  never  have  been  used  by  any  responsible 
opponents  of  this  convention.  The  right  honorable  gentleman  has 
used  one  most  extraordinary  argument  which  I  hope  on  reflection 
he  will  think  fit  to  withdraw.  He  said  that  the  hostility  to  this  bill 
and  to  the  convention  to  which  it  is  intended  to  give  effect  is  based 
upon  a  dislike  of  all  international  agreements.  I  venture  to  say  that 
a  more  unfounded  charge  was  never  made,  and  the  right  honorable 
gentleman  must  be  very  poorly  off  for  arguments  when  he  has  to  back 
up  his  case  by  a  statement  of  that  kind.  Can  the  right  honorable 
gentleman  point  to  a  single  speech  by  a  single  responsible  member 
of  the  opposition  taking  up  that  line  or  justifying  in  the  remotest 
degree  the  observation  which  he  thought  fit  to  make? 

Mr.  McKinnon  Wood.  I  am  aware  that  no  responsible  member  of 
the  opposition  has  made  a  speech  upon  this  question  until  yesterday. 
The  right  honorable  gentleman  has  not  correctly  represented  what 
I  said.  I  said  that  behind  the  great  mass  of  opposition  to  these 
agreements  there  is  a  feeling  of  distrust  of  all  international  agree- 
ments, and  that  is  a  statement  well  within  the  facts. 
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Sir  R.  Finlat.  I  entirely  dispute  that  statement.  The  right  hon- 
orable gentleman  confesses  his  inability  to  point  to  a  single  speech 
bearing  out  the  statement  he  has  made. 

Mr.  McKinnon  Wood.  No,  sir;  I  do  not.  The  real  leader  of  the  op- 
position to  the  Declaration,  who  has  written  whole  volumes  on  this 
subject,  is  the  late  member  for  King's  Lynn.  What  I  said  was  that 
behind  the  vast  mass  of  the  opposition — I  did  not  say  the  official  op- 
position here — to  the  Declaration  there  was  this  feeling  of  distrust 
of  international  agreements. 

Sir  R.  Finlat.  The  only  support  for  that  charge  is  that  the  right 
honorable  gentleman  says  there  is  evidence  of  it  in  a  book  published 
by  a  supporter  of  the  present  Government. 

Mr.  McKenna.  He  never  said  that. 

Sir  R.  Finlat.  Towards  the  conclusion  of  his  speech  the  right 
honorable  gentleman  made  an  even  more  remarkable  statement.  He 
appealed  to  the  House  to  pass  the  second  reading  of  this  bill  on  the 
ground  that  if  they  did  not  do  so  the  race  of  armaments  would  go 
on.  Does  the  right  honorable  gentleman  believe  the  passage  of  this 
convention  will  stop  that  race  in  armaments  which  we  deplore?  It 
will  not  stop  the  race  in  armaments.  It  will  deprive  us  of  some  of 
our  most  effective  weapons,  and  it  will  deprive  us  of  advantages 
which  as  things  at  present  stand  we  enjoyed.  I  think  the  right  hon- 
orable gentleman  made  hardly  a  fair  attack  upon  the  opposition  in 
his  reference  to  the  dominions  and  to  the  opinions  which  the  repre- 
sentatives of  the  dominions  have  expressed  on  this  matter.  He  said : 
w  We  were  called  upon  to  consult  the  representatives  of  the  domin- 
ions." So  you  were,  because  it  would  have  been  a  most  extraordinary 
thing  if  a  matter  of  this  kind  affecting  all  the  parts  of  the  British 
Empire  had  been  carried  through  without  taking  the  opinion  of  the 
representatives  of  the  dominions  beyond  the  seas.  The  right  hon- 
orable gentleman  seemed  to  attempt  to  use  the  fact  that  the  repre- 
sentatives of  the  dominions  have  acquiesced  in  the  passage  of  this 
convention  as  an  argument  why  the  House  of  Commons  should  con- 
sent. It  would  have  been  monstrous  not  to  consult  the  dominions, 
but  it  is  monstrous  to  suggest  that  in  a  matter  which  affects  us  vitally 
and  which  affects  us  far  more  than  it  can  affect  any  one  of  our 
dominions,  we  should  have  our  judgment  biased  by  the  fact  that  the 
consent  of  the  representatives  of  the  dominions  has  been  given.  The 
right  honorable  gentleman  was,  to  use  his  own  phrase,  trying  to  use 
the  dominions  as  pawns  in  the  pftrty  game. 

I  agree  with  one  observation  made  by  the  right  honorable  gentle- 
man. This  Declaration  must  be  taken  as  a  whole.  Do  we  gain  or  do 
we  lose  under  it,  taken  as  a  whole?  I  say  we  lose.  Our  gains  are  on 
comparatively  small  points,  and  are  in  themselves  slight.  Our  losses 
are  on  vital  points,  and  may  be  of  capital  importance  to  this  country. 
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This  ought  not  to  be  a  party  question  at  all.  Surely,  if  ever  there 
was  a  case  when  the  House  of  Commons  ought  to  have  been  invited 
to  express  its  opinion  free  from  the  pressure  of  the  party  whips,  it 
is  such  a  case  as  this.  The  Government  have  announced  they  do  not 
intend  to  relax  the  pressure  of  the  party  whips,  but  I  think  I  may 
say  the  country  will  not  be  much  influenced  in  its  opinion  by  a  vote 
in  favour  of  the  convention  obtained  in  such  a  way  and  from  the 
composite  alliance  which  supports  the  present  Government.  I  hope 
it  is  not  too  late  to  ask  the  Government  to  depart  from  this  attitude 
which  they  have  so  far  assumed  and  to  allow  members  on  their  own 
side  of  the  House  to  give  effect  to  the  opinions  which  many  of  them 
entertain  upon  this  point. 

The  first  matter  to  which  I  wish  to  direct  attention  is  the  question 
of  the  establishment  of  an  international  prize  court.  I  cordially  wel- 
come the  attempt  to  establish  an  international  prize  court.  I  have 
seen  a  good  deal  of  the  work  of  The  Hague  Tribunal.  It  has  done 
most  valuable  work,  but  why  is  it  The  Hague  Tribunal  has  done  such 
service  to  the  cause  of  peace?  It  is  because  the  court  has  been  well 
constituted.  It  has  been  composed  of  a  comparatively  few  members — 
commonly  five — and  the  members  of  that  court  have  been  jurists  of 
the  first  repute,  whose  opinions  commanded  the  confidence  of  Europe 
and  of  the  world.  Why  is  it  the  precedent  afforded  by  the  com- 
position of  The  Hague  Tribunal  has  been  so  widely  departed  from 
in  the  present  case?  We  are  creating  a  tribunal  which  is  to  de- 
termine the  most  important  questions  conceivable  for  this  country, 
questions  which  arise  as  affecting  neutrals,  and  questions  which  af- 
fect even  an  enemy's  subjects  if  they  are  said  to  be  acting  in  contra- 
vention of  a  treaty  or  of  an  act  of  Parliament  of  their  own  country. 
We  have  in  our  country  prize  courts  of  unrivalled  prestige  and  au- 
thority with  a  history  behind  them  of  which  no  other  country  can 
boast  for  its  courts.  We  are  proposing  to  subject  those  tribunals  to 
an  appeal  to  a  court  sitting  abroad,  and  surely  the  very  least  thing 
that  could  be  desired  of  a  court  that  was  to  lay  down  the  law  which 
was  to  be  binding  upon  the  Privy  Council  and  our  other  prize  courts 
would  be  that  it  should  be  one  of  such  composition  as  to  command  the 
confidence  of  this  country  and  of  all  the  countries  who  might  have 
anything  to  do  with  it. 

I  say  the  constitution  of  the  international  prize  courts  is  thor- 
oughly defective.  Do  honorable  members  who  have  been  asked  to 
vote  for  this  Declaration  and  for  this  bill  realize  what  that  court  is  to 
be  ?  It  is  to  consist  of  15  members.  Great  Britain  will  have  one  mem- 
ber upon  that  court.  There  will  be  14  others.  Seven  of  those  others 
will  be  named  by  the  United  States,  by  Japan  and  by  four  of  the 
great  powers  of  Europe.    That  makes  8  in  all.    Where  are  the  other 
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7  to  come  from,  the  other  7  upon  whose  votes  a  question  of  vital  im- 
portance to  this  country  may  turn  t  You  have  got  some  three  dozen 
States.  I  will  not  read  the  names  of  all  of  them.  There  are  the 
smaller  European  powers,  of  whom  all  that  is  to  be  said  is  that  their 
interests  are  not  comparable  for  one  moment  with  those  of  Great 
Britain.  Then  you  have  a  series  of  States — South  American  Repub- 
lics. You  have  Bolivia,  Chile,  Colombia,  Ecuador,  Guatemala,  and 
so  on.  I  need  not  read  the  names.  Honorable  members  will  find 
them  in  the  schedule  which  contains  the  agreement  for  setting  up 
this  international  prize  court.  The  names  are  more  eloquent  than 
any  observations  can  be.  We  are  to  have  Haiti,  Paraguay,  Peru, 
Persia,  Turkey,  Boumania,  Salvador,  Uruguay,  and  Venezuela.  I 
venture  to  say  that  to  set  up  a  court  of  this  size,  in  which  Great 
Britain  is  to  have  only  one  voice  out  of  fifteen,  and  a  court  consti- 
tuted in  that  way  is  a  proposal  so  outrageous  that  it  is  almost  in- 
credible a  responsible  Government  could  make  it.  The  interests  of 
Great  Britain  far  outweigh  the  interests  of  any  other  country.  They 
are  nearly  as  great  in  these  matters  as  the  interests  of  all  the  rest  of 
the  world  put  together,  and  we  are  to  have  one  voice  in  fifteen — the 
fifteen  made  up  in  the  way  I  have  indicated. 

The  truth  is  the  promoters  of  this  convention  seem  to  have  fluc- 
tuated between  the  idea  of  a  court  and  a  sort  of  little  parliament  to 
consist  of  delegates  from  all  the  States,  big  or  little,  that  were  parties 
to  the  convention  who  were  to  represent  the  interests,  real  or  sup- 
posed, of  their  country.  Of  course,  these  small  States  are  to  sit  ac- 
cording to  rota  and  in  turn,  but  the  vote  of  the  State  which  is  sitting 
for  the  time  will  have  as  much  weight  as  the  vote  of  Great  Britain 
will  have  on  questions  which  may  vitally  affect  Great  Britain,  and 
one  can  see  whether  it  is  likely  a  tribunal  so  composed  would  com- 
mand the  confidence  either  of  this  country  or  of  the  world  generally. 
A  court  of  15  is  far  too  large.  It  would  not  be  effective  as  a  court  of 
justice.  The  experiment  has  been  tried  in  the  northern  part  of  Great 
Britain  itself,  and  no  reform  was  ever  more  welcome  than  that  which 
broke  up  so  unwieldy  a  courj.  A  court  of  that  kind  is  preeminently 
unfitted  to  deal  with  what  will  be  very  largely  questions  of  policy. 
Let  us  by  all  means-  have  an  international  prize  tribunal,  but  not  this 
tribunal.  Take  The  Hague  Tribunal  as  your  model,  and,  if  you  get 
an  effective  tribunal  of  that  kind,  I  quite  agree  it  is  a  great  step  in 
advance.  When  the  court  was  first  suggested  it  was  proposed  it 
should  be  left  to  make  the  law  as  it  went  on,  "verv  much  in  the 

/  &/ 

rough,"  in  the  language  of  M.  Eenault,  reporting  on  the  subject;  but, 
of  course,  it  was  very  soon  realised,  and  the  voice  of  the  country  made 
itself  heard  upon  it,  that  it  would  be  a  monstrous  thing  to  leave  any 
tribunal  without  guidance  from  a  clear  code  as  to  the  interests  of  this 
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country.  Our  position  is  peculiar.  The  fleet  is  our  only  means  of 
offence  or  defence.  Our  food  comes  by  sea.  We  have  only  six  weeks' 
supply  in  this  country  at  any  one  time,  and  we  have  an  enormous 
carrying  trade.  It  was  recognised  that  if  the  proposal  for  the  inter- 
national prize  tribunal  was  to  gp  on  a  code  must  be  provided,  and  the 
Declaration  of  London  was  in  consequence  entered  into.  The  first 
question  is,  how  far  does  this  so-called  code  cover  the  ground.  So  far 
as  it  does  not  deal  with  any  matter,  the  court  is  left  to  decide  without 
any  guidance  whatever,  according  to  its  own  ideas  of  equity  and  good 
conduct.  It  is  left  without  any  guidance  whatever,  and  on  any  points 
on  which  the  Declaration  of  London  is  silent  we  are  committing  our 
vital  interests  to  the  decision  of  a  tribunal  unfettered  by  any  direction 
and  at  liberty  to  make  the  law  as  it  pleases. 

There  are  three  points,  all  of  them  important,  on  which  it  was 
found  impossible  to  come  to  any  agreement.  The  first  related  to  the 
rule  of  1756  as  affecting  certain  branches  of  trade  carried  on  in  time 
of  war.  The  second  related  to  the  question  of  whether  property  in 
goods  should  be  determined  by  nationality  or  by  the  domicile  of  the 
owner  for  the  purposes  of  capture.  I  pass  by  these  points,  not  because 
they  are  unimportant,  but  because  their  importance  is  dwarfed  by  the 
overwhelming  importance  of  the  third  point  on  which  no  agreement 
was  arrived  at,  and  that  is  the  right  to  convert  merchant  vessels  into 
men-of-war  on  the  open  sea.  On  this  point  there  was  an  irreconcilable 
difference  of  opinion.  A  convention  was  drawn  up  dealing  with  the 
conversion  of  merchantmen  into  men-of-war.  That  convention  con- 
sists almost  entirely  of  mere  platitudes.  It  was  hardly  worth  while 
putting  into  a  convention.  The  only  important  part  of  it  is  the  pre- 
amble, and  that  recites  that  no  agreement  could  be  arrived  at  on  what 
is  the  one  and  all  important  question.  The  preamble  states  that  on 
the  question  of  the  conversion  in  time  of  war  of  merchant  vessels  into 
fighting  ships  the  powers  have  been  unable  to  agree  whether  such 
conversion  may  take  place  on  the  high  seas.  That  question  is  vital 
to  us  as  belligerents.  To  what  purpose  is  it  that  we  seal  up  the 
enemy's  fleet  in  port?  We  know  wher^the  enemy's  war  vessels  are, 
but  if  a  merchantman  may  go  to  sea,  and,  on  reaching  a  convenient 
point  for  preying  upon  our  commerce,  be  declared  by  the  captain  to 
be  a  war  vessel  duly  commissioned  by  the  other  belligerent  and  au- 
thorised to  capture  our  merchant  vessel,  just  imagine  what  havoc 
might  be  inflicted  upon  our  trade  under,  such  circumstances.  This 
vessel  goes  out  under  the  disguise  of  a  peaceful  trading  vessel,  and 
then,  at  sea,  proclaims  herself  to  be  a  man-of-war.  I  suppose  the 
same  process  may  be  gone  through  again,  and,  having  done  her  busi- 
ness of  destruction,  she  will  be  able  to  reconvert  herself  into  a  peace- 
ful merchantman  and  seek  her  home  again.  I  say  that  the  first  prin- 
ciple in  these  matters  is  that  a  vessel  must  abide  by  the  character  in 
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which  she  leaves  her  own  territory.    That  is  obviously  fair.    The 
right  honourable  gentleman  says,  "  Hear,  hear." 

The  First  Lord  of  the  Admiralty  (Mr.  McKenna).  That  has  al- 
ways been  the  British  view. 

Sir  R.  Finlay.  And  the  right  honourable  gentleman  admits  its 
importance. 

Mr.  McKenna.  Certainly. 

Sir  E.  Finlay.  It  is  overwhelmingly  important.  The  right  hon- 
ourable gentleman  who  spoke  before  me  said,  "  Why,  if  it  is  a  serious 
matter,  two  can  play  at  that  game,  and  we  can  convert  our  merchant- 
men in  the  same  way."  But  whose  lines  of  trade  is  it  that  would 
stand  to  lose  by  such  a  practice? 

Mr.  McKenna.  Will  the  right  honourable  gentleman  allow  me  a 
minute?  I  thought  he  was  going  to  show  how  the  Declaration  of 
London  affects  this  point. 

Sir  R.  Finlay.  Yes,  I  am  going  to  show  how  the  Declaration  and 
this  bill  and  convention  would  affect  it.  I  say  that,  as  a  matter  of 
ordinary  fairness,  no  vessel  ought  to  be  allowed,  having  quitted  her 
own  territory  as  a  merchantman,  to  be  converted  on  the  high  seas 
into  a  man-of-war,  and  no  such  vessel  ought  to  be  recognized  as 
entitled  to  the  privileges  of  a  belligerent  vessel.  The  Declaration 
affects  this  point  by  its  absolute  silence  upon  it — its  absolute  silence. 
The  Foreign  Office  has  told  chambers  of  commerce  and  any  members 
of  the  public  who  have  chosen  to  inquire,  that  our  position  is  not 
affected  by  what  has  been  done.  I  say  that  that  is  a  complete  mis- 
take; our  position  is  affected,  and  vitally  affected,  the  instant  such  a 
conversion  may  take  place  on  the  high  seas,  because,  if  this  bill  passes, 
and  the  convention  scheduled  to  it  becomes  binding  upon  us,  the 
question  whether  such  a  conversion  may  take  place  on  the  high  seas 
will  come  to  be  determined  by  an  international  prize  tribunal. 

Mr.  McKenna.  Not  as  against  us,  if  we  are  fighting.  If  we  are 
belligerent,  that  question  would  not  come  to  be  decided  by  the  tribu- 
nal as  against  us. 

Sir  E.  Finlay.  Not  as  belligerents,  as  the  right  honorable  gentle- 
man has  said,  and  this  is  an  excellent  specimen  of  the  way  in  which 
the  Foreign  Office  have  dealt  with  this  case  in  putting  it  before 
chambers  of  commerce  and  the  public  generally.  Not  as  belligerents. 
In  that  the  right  honourable  gentleman  is  perfectly  right.  But  when 
the  question  comes  before  the  international  prize  tribunal  at  the  in- 
stance of  a  neutral,  it  may  be  that  in  that  case  in  which  a  neutral  is 
concerned  and  to  which  perhaps  Great  Britain  is  not  a  party  at  all, 
the  decision  of  the  international  prize  tribunal,  according  to  their 
ideas  of  equity  and  good  conscience,  may  be  that  such  conversion  may 
take  place,  and  does  the  right  honourable  gentleman  in  that  case  say 
that  that  decision  would  not  prejudice  our  position  ? 
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Mr.  McKenna.  Will  the  right  honourable  gentleman  forgive  me? 
He  stated  the  case  of  a  foreign  merchant  ship  being  converted  at  sea 
and,  on  the  conversion,  attacking  our  commerce.  I  ask  him,  how  that 
is  affected  under  the  Declaration  of  London?  And  I  would  remind 
him  that  it  would  not  be  affected,  under  any  decision  of  an  inter- 
national prize  court. 

Sir  R.  Fin  lay.  The  right  honorable  gentleman  will  no  doubt  have 
an  opportunity  of  arguing  this  point  when  he  speaks,  but  I  may 
suggest  this  to  him,  that  he  entirely  misses  the  point.  If  you  have 
a  series  of  decisions,  or  even  only  one  decision,  in  which  the  inter- 
ational  prize  court,  according  to  their  ideas  of  equity  and  good  con* 
science,  hold  that  such  conversion  is  lawful,  shall  we  be  in  the  same 
position  for  saying  that  it  is  intolerable  and  that  the  vessel  is  not 
entitled  to  the  privilege?  I  hope  I  have  made  my  point  intelligible 
to  the  right  honorable  gentleman,  and  I  invite  him  to  deal  with  it 
when  he  comes  to  speak.  It  may  not  affect  us  as  belligerents,  but 
what  will  be  our  position  should  the  question  be  decided  adversely 
to  us  when  the  matter  arises  at  the  instance  of  neutrals?  I  venture 
to  say  the  Foreign  Office  assumed  a  very  serious  responsibility  indeed 
when  it  assured  chambers  of  commerce,  and  notably  the  Glascow 
Chamber  of  Commerce,  that  on  this  point  no  change  is  made  in  the 
existing  position.  A  change  is  made,  and  a  change  of  the  most  vital 
character.  This  Declaration  is  silent  on  a  point  of  capital  impor- 
tance, and  we  are  left  to  the  unguided  views  of  this  body  of  15  mem- 
bers, representing  all  the  States,  great  and  small,  who  were  parties 
to  the  convention.  I  assert  that  the  attitude  which  the  Foreign 
Office  took  up  and  the  attitude  which  the  right  honorable  gentleman 
assumed  just  now,  is  a  very  good  specimen  of  the  facile  optimism 
with  which  vital  interests  have  been  played  with.  The  Foreign 
Office  told  the  Glascow  Chamber  of  Commerce,  in  another  letter,  that 
they  were  keenly  alive  to  the  importance  of  this  question  of  the  con- 
version of  merchant  vessels  into  ships  of  war  on  the  high  sea.  They 
are  keenly  alive  to  it,  but  they  show  their  keenness  by  leaving  it  to 
the  unguided  decision  of  this  court  of  15. 

I  turn  now  from  the  consideration  of  what  the  Declaration  of 
London  itself  does  not  contain  and  its  consequences  and  disastrous 
effects,  owing  to  the  creation  of  the  international  prize  court  without 
any  guide  for  dealing  with  so  important  a  matter,  and  I  turn  to  the 
question  of  what  the  Declaration  does  contain.  I  think  I  shall  be 
able  to  satisfy  the  House,  at  any  rate  I  hope  to  be  able  to  do  so,  that 
the  sins  of  commission  by  the  Declaration  are  quite  as  serious  as  its 
sins  of  omission.  There  are  two  preliminary  observations  I  shall 
ask  leave  to  make.  The  first  is  that  the  preliminary  provision  of 
this  Declaration  of  London  is  extraordinary  in  its  terms.    It  runs : 
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The  signatory  powers  are  agreed  that  the  rules  contained  In  the  following 
chapters  correspond  in  substance  with  the  generally  recognized  principles  of 
International  law. 

That  statement  is  a  very  audacious  one.  To  suggest  that  it  has  the 
consent  of  all  is  totally  untrue.  The  changes  on  which  the  right 
honorable  gentleman  has  dilated  may  be  good  or  they  may  be  bad,  but 
they  are  undoubtedly  changes  and  changes  of  a  very  important 
character.  The  convention  begins  by  stating  that  the  powers  are 
agreed  that  what  is  contained  in  it  represents  the  generally  recog- 
nized rules  of  international  law.  I  do  not  refer  to  this  merely  for 
the  purpose  of  criticising  the  words,  but  I  would  point  out  it  is  a  most 
unfounded  statement,  and  I  refer  to  it  because  of  the  vital  bearing  it 
has  on  the  statement  made  the  other  day  by  the  Prime  Minister  when 
he  told  the  representatives  of  the  dominions  that  there  was  nothing 
in-  this  Declaration  which  would  prevent  Great  Britain  from  subse- 
quently advocating  modifications  or  changes.  I  say  that  this 
Declaration  does  throw  a  complete  obstacle  in  the  way  of  that. 
Suppose  Great  Britain  comes  forward,  as  the  Prime  Minister  sug- 
gested, with  a  proposal  for  a  change  in  the  Declaration ;  or  suppose 
that  the  12  years  of  the  Declaration  have  run  out,  and  we  desire  to 
have  another  declaration  embodying  vital  changes.  Might  we  not  be 
told,  and  told  with  very  great  effect, "  You  have  solemnly  admitted  by 
the  Declaration  of  London  that  the  rules  which  are  embodied  in  it  are 
in  accordance  with  generally  recognized  principles."  How  could  wo 
then  be  prepared  to  argue  that  the  rules  were  not  in  accordance  with 
the  principles  of  international  law  ?  I  say  that  that  initial  statement 
is  a  most  unfortunate  and  disastrous  one,  and  it  cuts  the  ground  from 
under  the  Prime  Minister  when  he  states  that  we  could  at  any  time 
propose  a  modification  or  alteration  of  this  Declaration. 

Another  very  important  thing  in  this  matter  is  in  connection  with 
Renault's  report.  We  are  told  that  that  report  is  to  be  regarded  as 
part  of  the  agreement  in  accordance  with  the  practice  of  foreign 
courts.  I  venture  to  say  that  there  is  a  great  deal  of  confusion,  and 
that  what  has  been  said  upon  this  subject  is  very  ambigious.  The 
courts  in  some  countries,  unlike  our  own  court,  look  at  statements  of 
this  kind,  made  by  the  parties  by  whom  the  agreement  has  been  en- 
tered into.  But  our  own  courts  would  only  look  at  the  agreement  itself 
in  order  to  see  what  the  parties  have  agreed  upon,  and  so  far  as  I 
am  aware,  the  court  of  no  country  would  look  at  a  report  of  this  kind 
for  the  purpose  of  varying  or  contradicting  the  agreement  into  which 
the  parties  had  entered.  But  that  is  what  this  report  to  some  extent 
does.  The  report  is,  in  at  least  one  instance,  in  favor  of  a  contradic- 
tion of  the  text.  One  article  says  a  ship's  papers  are  "  to  be  conclu- 
sive evidence  of  the  destination  of  the  ship,  unless  the  ship  is  out  of 
her  course."    But  the  report,  on  this  article,  says  that  the  ship's 


198  DEBATES  IN   THE  JBRITISH  PARLIAMENT,  1911-1912. 

papers  are  not  conclusive  if  it  is  shown  in  other  ways  that  the  state- 
ments contained  in  them  are  untrue.  There  can  be  no  contradiction, 
more  complete.  The  text  says  that  the  papers  are  conclusive,  except 
in  one  case,  and  the  commentary  says  that  the  papers  are  not  conclu- 
sive at  all,  but  can  be  shown  to  be  untrue  in  other  ways,  and  goes  on 
to  say  actually  that  this  is  so  obvious  that  it  was  unnecessary  to  men- 
tion it  All  I  can  say  is  that  if  an  article  agreeing  that  the  ship's 
papers  are  conclusive  except  in  one  case  lets  in  proof  that  they  are  un- 
true in  other  cases,  then  words  neither  in  the  English  nor  the  French 
language  have  any  meaning  whatever.  I  protest  against  such  a 
slovenly  proposal  as  that  of  incorporating  this  report  with  the  agree- 
ment. If  the  parties  are  agreed  to  it  let  them  put  it  into  the  agree- 
ment itself,  but  do  not  let  them  add  to  the  agreement  a  general  ref- 
erence to  a  report  and  say  that  that  is  to  be  taken  as  containing  other 
matters  to  which  they  are  agreed.  What  is  it  that  we  have  agreed  to, 
and  this  leads  me  to  turn  to  the  substance  of  .the  Declaration. 

I  desire  to  point  out  to  this  House  that  there  are  two  points  of 
capital  importance  on  which  we  have  made  a  complete  and  even  ab- 
ject surrender  to  the  views  of  foreign  powers  of  those  principles 
which  have  always  been  entertained  in  this  country.  The  first  relates 
to  the  question  of  contraband.  The  second  to  the  destruction  of  neu- 
tral vessels.  With  regard  to  contraband  a  great  deal  was  made  by 
the  right  honorable  gentleman  of  the  free  list.  I  venture  to  say  that 
the  importance  of  that  free  list  is  vastly  exaggerated.  Are  there  any 
articles  in  that  free  list  which  it  can  be  very  reasonably  anticipated 
could  be  declared  by  any  power  to  be  contraband  of  war?  And  apart 
from  that  there  is  the  question  of  the  proportion  of  the  vessels,  neu- 
tral or  British,  in  which  such  articles  that  are  mentioned  in  the  free 
list  are  brought  to  this  country.  I  say  it  is  a  very  good  thing  to  have 
a  free  list.  I  do  not  undervalue  it  but  I  say  that  for  controversial 
purposes  the  Government  have  most  undoubtedly  magnified  the  im- 
portance of  the  introduction  of  that  free  list.  The  real  importance  of 
the  question  of  contraband  to  us  is  in  its  bearing  upon  food  supply. 
I  need  not  enlarge  upon  the  importance  of  that  to  this  country.  Our 
food  supply  in  regard  to  the  enormously  greater  part  of  it  is  sea-borne, 
and  we  have  a  very  slender  stock  in  store  in  this  country.  The  Foreign 
Office  says  the  question  of  contraband  only  affects  provisions  if  they 
come  in  neutral  vessels,  and  90  per  cent  of  the  corn  comes  in  British 
vessels  and  only  10  per  cent  in  neutral  vessels.  I  take  that  for  the  pur- 
poses of  my  observations  from  the  Foreign  Office.  The  proportion  of 
provisions  of  other  kinds  coming  in  neutral  vessels  is  very  much  greater, 
I  believe  some  30  per  cent.  But  what  I  desire  to  point  out  is  this, 
that  the  proportion  of  British  and  neutral  vessels  bringing:  food  into 
this  country  in  time  of  peace  is  no  criterion  whatever  of  the  propor- 
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tion  in  time  of  war,  and  I  must  say  that  I  think  that  the  Foreign 
Office  has  assumed  a  very  serious  responsibility  when  they  take  upon 
themselves  to  assure  chambers  of  commerce,  and  through  them  the 
people  of  this  country,  that  the  matter  was  of  little  importance  in 
view  of  the  fact  that  90  per  cent  of  our  corn  comes  in  British  ships. 
What  percentage  would  come  in  neutral  vessels  if  we  were  at  war, 
particularly,  if  we  were  hard  pressed?  Everyone  knows  it  would  be 
enormously  increased,  and  I  most  respectfully  submit  to  this  House 
that  it  is  not  right  that  the  people  of  this  country  should  be  told  that 
after  all  the  matter  was  a  very  small  one,  because  90  per  cent  of  our 
corn  comes  in  British  vessels.  The  law  of  conditional  contraband  is 
perfectly  clear.  It  has  always  been  held  in  this  country,  it  has  always 
been  held  in  the  United  States,  and  it  has  been  laid  down  authorita- 
tively that  food  is  contraband  only  if  it  is  for  the  army  or  the  fleet, 
and  is  in  consequence  of  that  part  of  naval  or  military  equipment.  A 
very  able  writer  on  international  law,  Mr.  Hall,  says  the  opposite  view 
is  not  arguable,  and  a  right  honorable  gentleman  of  considerable  au- 
thority in  these  matters  to  whom  honorable  gentlemen  on  the  other 
side  might  be  disposed  to  listen,  Mr.  Bryce,  our  ambassador  at  Wash- 
ington, expressed  himself  on  this  subject  on  the  11th  of  August,  1904, 
in  a  debate  in  the  House  in  these  terms : 

Food,  by  the  general  consent  of  nations,  was  not  contraband  of  war  unless  It 
is  clearly  proved  to  be  for  military  or  naval  purposes.  In  1885  an  attempt 
was  made  by  France  to  treat  rice  as  contraband  of  war.  Lord  Granville  pro- 
tested in  the  most  energetic  manner,  and  in  point  of  fact  rice  never  was 
treated  as  contraband  of  war.  # 

That  authority  is  one  which  I  think  is  amply  borne  out  by  a  more 
extended  view  of  the  law  on  this  point,  into  which  on  this  occasion  I 
do  not  intend  of  course  to  enter.  But  this  I  may  say  without  fear 
of  contradition,  that  for  more  than  100  years  there  has  never  been 
an  attempt  to  treat  food  as  absolute  contraband  of  war  except  on  two 
occasions.  The  first  was  that  of  France  in  1885,  and  in  that  no 
seizures  took  place,  and  the  question  therefore  never  came  up  for 
adjudication.  The  right  honorable  gentleman  referred  to  a  letter 
from  Prince  Bismarck  to  the  Chamber  of  Commerce  at  Kiel  on  this 
point,  but  after  all  that  letter  does  not  profess  to  be  a  statement  of 
law,  and  it  is  a  statement  in  such  terms  as  would  justify  any  act  in 
time  of  war.  All  that  it  comes  to  is  this,  that  Prince  Bismarck  did 
not  intend  to  interfere.  He  said  that  interference  might  do  more 
mischief  than  it  would  do  good,  and  I  venture  to  say  that  it  is  per- 
fectly impossible  to  treat  that  as  a  statement  by  Prince  Bismarck 
that  in  the  opinion  of  German  lawyers  food  was  properly  treated  as 
absolute  contraband  of  war.  The  other  case  is  the  case  of  Russia  in 
1904  in  the  war  with  Japan,  but  that  incident  really  tells  against  the 
Government  advocates,  because  protests  were  made,  and  Russia  with- 
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drew  from  the  position  which  she  had  assumed.  She  assented  that 
provisions  should  be  contraband  only  according  to  the  use  to  which 
they  were  to  be  applied,  and  that  was  the  doctrine  for  which  Lord 
Landsdowne  contended.  The  incident  of  Russia  therefore  is  merely 
a  case  in  which  an  attempt  was  made  by  a  great  power  to  treat  food 
as  absolute  contraband  it  found  itself  constrained  to  withdraw  from 
that  position,  and  it  tells  very  much  the  other  way. 

I  said  I  would  not  go  into  the  authorities  at  length,  but  may  I  be 
allowed  to  enter  one  word  of  protest  against  the  manner  in  which 
the  Foreign  Office  has  dealt  with  this  great  question.  They  have  laid 
down  that  we  are  exposed  to  the  imminent  danger  of  having  food 
treated  as  absolute  contraband.  They  have  expressed  themselves  in 
terms  which  would  lead  the  public  to  suppose  that  in  the  view  of  a 
great  many  powers  food  was  absolute  contraband  of  war.  I  venture 
to  say  that  in  putting  that  forward  the  Foreign  Office  was  very 
oblivious  of  its  responsibilities.  Have  they  ever  recollected  what  use 
may  subsequently  be  made  of  such  a  statement?  They  make  that 
statement  for  the  purpose  as  they  think  of  securing  a  controversial 
triumph  at  the  moment.  But  a  statement  of  that  kind  ought  not  to  be 
made  except  under  a  sense  of  the  greatest  responsibility  and  realizing 
the  prejudicial  effect  that  it  may  afterwards  have  upon  the  position 
of  this  country.  That  ought  not  to  be  put  forward  as  a  move  in  the 
game  of  party  which  is  being  played  on  this  particular  part  of  the 
subject.  With  regard  to  the  statement  of  Prince  Bismarck,  which  is 
relied  upon  by  the  right  honorable  gentleman,  it  is  perhaps  a  suf- 
ficient answer  to  say  that  Germany,  in  the  views  it  submitted  as  a 
basis  for  arriving  at  an  agreement,  did  not  contend  that  food  was 
absolute  contraband.  They  said  distinctly  that  food  was  conditional 
contraband. 

Mr.  McKinnon  Wood.  The  right  honorable  gentleman  must  not 
make  that  statement.  Germany  in  her  statement  did  put  some  kind 
of  foods  as  absolute  contraband. 

Sir  R.  Finlay.  We  are  now  upon  corn.  What  is  the  use  of  lead- 
ing us  off  the  scent  by  saying  that  Germany  said  that  tinned  pro- 
vision were  obviously  of  such  a  nature  that  they  were  intended  for  the 
use  of  troops?  What  we  are  dealing  with  is  the  supply  of  corn  to 
this  country  in  time  of  war  and  the  right  honorable  gentleman  will 
agree  with  me  when  I  say  that  no  single  power,  with  the  qualified  ex- 
ception of  France,  treated  food  as  otherwise  than  conditional  contra- 
band, and  the  question  of  whether  it  was  contraband  depended  upon 
whether  it  was  intended  for  the  military  or  naval  forces  of  the  Em- 
pire. It  is  quite  true  that  France,  and  France  alone,  did  put  in  a 
clause  which  the  right  honorable  gentleman  has  read  which  did  put 
forward  the  claim  which  was  put  forward  in  1885,  but  the  document, 
I  think,  was  an  old  one,  prepared  not  for  the  purpose  of  the  conven- 
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tion,  and  it  contained  the  statement  that  food  might,  under  certain  cir- 
cumstances, be  declared  to  be  absolute  contraband  of  war.  But  France 
stood  alone  in  the  matter,  and  I  put  it  to  the  House  that  entirely  gets 
rid  of  the  effect  of  the  letter  of  Prince  Bismarck,  of  which  so  much 
has  been  made  here  and  in  the  country,  and  that  we  are  face  to  .face 
with  this  that  with  the  general  consent  of  the  great  majority  of 
countries  food  is  only  conditional  contraband.  Then  it  is  said  that 
may  be  the  law,  but  what  security  have  you  that  it  will  not  be  contra- 
band ?  In  the  case  of  corn  I  think  we  have  a  sanction,  and  a  sanc- 
tion of  the  most  effective  kind.  Suppose  that  we  were  pressed  in  war 
and  that  we  had  partially  or  temporarily  lost  command  of  the  seas, 
would  there  not  be  a  great  transfer  of  the  carriage  of  corn  to  this 
country  from  British  ships  to  American  ships?  It  would  be  most 
profitable  to  the  United  States  ships  to  bring  corn  over  which  would 
be  selling  at  a  very  good  price  in  this  country  and  there  would  be 
great  transfer  of  that  kind.  Will  any  honorable  gentleman  say 
that  any  power  at  war  with  us  would  be  likely  to  provoke  the  dis- 
pleasure of  the  United  States  by  declaring  that  corn  carried  in  a 
United  States  vessel  to  this  countrv  should  be  absolute  contraband  of 
war?  Not  only  is  the  law  on  the  matter  clear,  but  it  has  behind  it, 
so  far  as  we  are  concerned,  a  sanction  of  the  most  effective  kind,  for 
happily  I  think  we  may  dismiss  the  very  idea  of  the  possibility  of 
war  between  this  country  and  the  United  States  as  not  within  the 
range  of  practical  politics,  and  as  long  as  we  are  not  at  war  with 
the  United  States  we  may  depend  upon  it  that  no  country  however 
powerful  would  incur  the  displeasure  and  the  possible  hostility  of 
such  a  power  as  the  United  States  by  putting  forward  an  unfounded 
claim  to  treat  food  brought  to  this  country  as  contraband  of  war. 
If  this  Declaration  were  adopted  the  hands  of  the  United  States  in 
this  matter  would  be  tied.  If  we  ratify  and  the  United  States  ratify, 
the  United  States  would  be  bound,  like  ourselves,  to  the  conditions 
which  are  contained  in  this  Declaration,  and  when  those  conditions 
are  looked  at  it  will  be  found  that  we  should  not  be  very  much  better 
off,  if  at  all,  than  if  corn  were  declared  to  be  absolute  contraband 
of  war.  The  Declaration  on  this  point  is  a  very  good  specimen  of 
how  it  affects  us  on  other  points  as  well.  It  opens  in  a  very  promis- 
ing way  by  conceding  a  general  principle.  Then  comes  an  exception 
and  we  find  that  while  we  have  been  presented  with  a  general  prin- 
ciple the  principle  is  eaten  up  by  the  exception  which  those  taking 
a  different  view  want.  The  24th  article  said  food  was  conditional 
contraband.  The  33rd  article  said  it  might  be  seized  if  it  was  destined 
for  the  use  of  the  armed  forces  or  Government  departments  of  the 
enemy  State.  But  article  34,  an  innocent  looking  clause,  which  seems 
to  have  passed  with  very  little  notice,  under  the  guise  of  defining 
what  are  the  circumstances  which  will  raise  the  presumption  of  this 
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fact,  really  gives  away  the  whole  position  of  this  country.  May  I 
refer  the  House  to  its  terms? 

The  destination  referred  to  in  article  33  is  presumed  to  exist  if  the  goods 
are  consigned  to  enemy  authorities  or  to  a  contractor — 

That  is,  of  course,  a  mistranslation.    It  ought  to  have  been  a  dealer 
or  trader — 

established  in  the  enemy  country  who,  as  a  matter  of  common  knowledge,  sup- 
plies articles  of  this  kind  to  the  enemy.  A  similar  presumption  arises  if  the 
goods  are  consigned  to  a  fortified  place  belonging  to  the  enemy  or  other  place 
serving  as  a  base  for  the  armed  forces  of  the  enemy. 

If  it  is  consigned  to  the  enemy  authorities,  a  cargo  of  wheat  on  its 
*ay  to  the  Board  of  Trade,  which  in  time  of  famine  in  this  country 
owing  to  the  war,  was  importing  wheat  for  the  relief  of  the  civil 
population,  might  be  seized.  If  it  is  consigned  to  a  dealer  who  no- 
toriously supplied  the  Government,  there  is  not  a  corn  dealer  in  a 
large  way  in  this  country  who  would  not  notoriously  in  time  of  war 
sometimes  have  contracts  for  the  supply  of  the  Government.  If  it  is 
consigned  to  a  fortified  place,  how  many  of  our  ports  should  we  be 
content  in  time  of  war  to  leave  unfortified  ?  We  should  find  it  neces- 
sary to  set  them  up,  and  if  we  set  them  up  we  should  incur  the  penalty 
that  the  corn  coming  to  that  port  was  consigned  to  a  fortified  place  or 
a  place  serving  as  a  base  for  the  armed  forces,  that  is  a  base  either  of 
actual  operations  or  a  base  of  supply  as  is  stated  in  the  report  and  as 
the  words  of  the  text  clearly  mean.  The  right  honourable  gentleman 
offers  us  his  own  assurance  that  that  was  not  so,  and  he  referred  us  to 
the  Lord  Chancellor ;  but  one  part  of  the  Lord  Chancellor's  observa- 
tions he  did  not  quote.  The  Lord  Chancellor  said  he  gave  this  as  his 
opinion  on  which  he  did  not  entertain  any  real  doubt.  What  the 
precise  state  of  mind  indicated  by  the  phrase,  "  no  real  doubt,"  may 
be  I  do  not  quite  know,  but  I  should  rather  gather  that  some  doubt 
had  at  times  entered  into  the  mind  of  anyone  who  used  a  phrase  of 
that  sort.  When  a  man  says,  "  I  have  no  real  doubt "  it  is  really  a 
sort  of  admission  that  he  sometimes  had  twinges  but  has  got  rid  of 
his  doubt  at  the  time  that  he  speaks.  The  true  rule  is  the  English  rule 
that  the  presumption  only  arose  if  the  goods  were  consigned  to  a  port 
of  military  or  naval  equipment,  and  under  that  it  was  decided  in 
our  courts,  and  it  shows  what  the  principle  was,  that  Bordeaux  was 
not  such  a  port,  although  military  or  naval  equipment  went  on  there, 
but  on  the  other  hand  Brest  was,  because  the  predominating  character 
of  the  port  is  the  test.  But  with  the  rules  which  are  introduced  by 
article  34  a  complete  revolution  is  effected,  a  revolution  almost  as  seri- 
ous, I  am  not  sure  it  is  not  quite  as  serious,  as  if  food  were  declared  to 
be  absolute  contraband.  The  Foreign  Office  argued  in  their  corre- 
spondence with  the  chambers  of  commerce  that  the  presumption  after 
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all  was  rebuttable,  and  gave  the  Glasgow  Chamber  of  Commerce  a 
sort  of  legal  lecture  upon  presumptions  of  law  and  presumptions 
of  fact. 

I  am  sure  the  Glasgow  Chamber  of  Commerce  were  grateful  to  the 
Foreign  Office  for  their  law,  but  did  not  touch  the  point  on  which  the 
chambers  of  commerce  were  insisting.  For  all  practical  purposes, 
and  there  was  not  in  the  speech  of  the  right  honourable  gentleman  the 
faintest  recognition  of  this  fact,  the  real  question  is  how  will  article 
34  be  construed  by  the  captains  of  the  enemy's  cruisers  whose  duty 
it  is  to  intercept  food  supplies  to  this  country,  and  how  they  would 
act  under  it.  They  would  say, "  This  is  going  to  a  port  which  beyond 
all  question  is  fortified."  It  is  true  the  right  honourable  gentleman 
said  the  convention  did  not  mean  that;  but  if  it  did  not  mean  that 
why  on  earth  did  it  say  it?  The  captain  of  the  cruiser  would  seize 
the  cargo  and  would  leave  the  lawyers  to  wrangle  over  it  some  years 
afterwards,  by  the  time  that  this  country  had  perhaps  been  starved 
into  surrender.  That  is  really  the  practical  question  with  which  we 
have  to  deal,  and  it  is  no  use  telling  us  that  in  the  opinion  of  the  right 
honourable  gentleman  the  words  do  not  mean  what  they  say.  The 
terms  of  this  article  34  are  so  very  wide  that  we  have  no  security 
whatever. 

Then  you  must  add  to  article  34  two  other  considerations  which 
make  it  really  of  overwhelming  importance.  The  first  is  that  we 
should  have  foreign  powers  converting  merchantmen  into  men-of- 
war  on  the  high  seas.  We  could  not  check  that.  We  might  endeavour 
to  pursue  them,  but  we  could  not  seal  them  up  as  we  could  seal  up 
the  enemy's  fleets  consisting  of  men-of-war.  We  should  be  exposed 
at  any  moment  to  the  danger  of  a  converted  cruiser  of  this  kind, 
which  had  sailed  as  a  merchantman  appearing  as  a  man-of-war,  and 
putting  in  force  the  rigorous  rules  laid  down  by  article  34,  which 
really  would  enable  seizure  in  every  case.  More  than  that,  by  the 
rule  with  regard  to  the  destruction  of  neutral  vessels,  that  converted 
man-of-war  would  be  able  to  sink  the  neutral  vessel  at  its  own  discre- 
tion according  to  the  articles.  Our  position  in  this  country  if  we 
were  hard  pressed,  if  we  temporarily  lost  the  command  of  the  seas, 
would  be  most  serious  under  the  combined  effect  of  these  three  pro- 
visions, and  more  than  that,  we  should  not  be  safe  at  all  even  if  we 
retained  the  general  command  of  the  sea,  because  we  never  could, 
however  complete  our  command  was,  be  secure  against  a  merchant- 
man appearing  at  a  critical  point,  converting  herself  into  a  man-of 
war  and  proceeding  to  seize  and  sink  neutral  vessels  bringing  corn 
into  this  country. 

On  looking  at  the  papers  I  found  with  very  great  surprise  that 
article  34  is  not  mentioned  at  all  in  the  report  to  the  Foreign  Office 
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of  the  British  delegates.  It  seems  to  have  escaped  attention  alto- 
gether. It  is  an  innocent-looking  article  about  rules  of  evidence  and 
presumption,  and  it  is  not  referred  to,  and,  as  far  as  I  can  find  out, 
never  formed  the  subject  of  discussion  except  upon  two  perfectly 
inferior  points.  One  was  the  proposal  to  add  the  words  "or  of 
supply,"  which  was  admitted  to  be  unnecessary,  and  the  other  was  a 
subsidiary  point  with  regard  to  the  trader  or  dealer  being  resident  in 
the  enemy  country.  I  should  be  much  obliged  if  the  right  honorable 
gentleman  will  correct  me  if  I  have  overlooked  anything,  but  I  can- 
not find  that  at  the  conference  there  was  any  discussion.  That  is  a 
very  serious  matter.  Article  34  is  the  most  important  article  in  the 
convention  from  the  point  of  view  of  this  country,  and  it  seems  to 
have  slipped  through.  The  truth  is  that  article  84  is  simply  an 
adoption  of  the  draft  put  forward  by  Germany.  It  will  be  found 
that  the  differences  between  the  German  draft  and  article  34  are  ab- 
solutely immaterial,  and  what  we  have  done  on  this  vital  point  of  the 
most  capital  importance  is  simply  to  accept  what  was  prescribed  by 
Germany,  and,  as  far  as  appears  on  the  printed  document,  without 
having  adequate  discussion. 

The  advocates  of  the  Declaration  had  laid  great  stress  on  the  fact 
that  the  doctrine  of  continuous  voyage  in  the  case  of  conditional 
contraband  is  put  an  end  to.  I  think  we  gain  very  little  by  that 
abolition,  and  that  some  continental  countries  gain  a  vast  deal  more. 
One  advocate  of  the  Declaration  is  reported  to  have  said  in  another 
place  that  all  that  has  to  be  done  is  to  turn  the  vessel  bringing  corn 
to  Havre  round  and  take  her  over  to  England,  where  she  might  de- 
liver the  corn  with  perfect  safety.  That  is  a  complete  delusion.  The 
real  destination  of  the  corn  in  that  case  would  be  England,  and  under 
article  35  the  vessel  might  be  seized  at  any  time. 

The  statement  is  made  very  rashly,  and  I  do  not  think  any  re- 
sponsible gentleman  on  the  front  bench  opposite  will  defend  it.  All 
the  corn  taken  to  that*port,  or  to  any  other  French  port,  would  have 
to  be  transhipped.  There  are  many  honorable  and  right  honorable 
gentlemen  who  know  the  capacity  of  merchant  vessels  trading  on 
the  Atlantic  better  than  I  do,  but  I  am  told  that  these  ports  are 
unsuitable  for  the  transhipping  of  the  very  large  vessels  in  which 
corn  is  habitually  brought  to  this  country.  It  would  be  a  very 
troublesome  and  a  very  expensive  operation,  and  it  would  give  us 
very  slight  advantage  indeed.  But  what  an  enormous  advantage 
does  the  abolition  of  conditional  contraband  give  to  Germany !  The 
right  honorable  gentleman  has  said  that  Germany  may  get  her  sup- 
plies by  land.  Of  course  she  may,  but  sea  carriage  is  a  great  deal 
cheaper,  and  under  this  abolition  of  conditional  contraband  on  a 
continuous  voyage,  on  which  the  right  honorable  gentleman  plumes 
himself  as  really  having  obtained  a  concession,  Germany  gains  a 
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great  deal,  because  she  can  in  a  far  cheaper  way  get  corn  brought  in 
any  amount  to  the  Dutch  and  Belgian  ports  for  the  purpose  of  supply- 
ing her  army  than  she  can  possibly  do  by  rail. 

I  do  not  think  the  right  honorable  gentleman  will  controvert  that 
proposition,  and  I  say  that  this  concession  which  he  claims  to  have 
gained  for  this  country  is  in  point  of  gain  to  us  absolutely  nothing 
as  compared  with  the  gain  to  Germany.  I  need  not  dilate  on  the  im- 
portance of  this  article  in  the  case  of  our  being  neutral.  I  am  sorry  to 
detain  the  House,  but  this  is  a  matter  which  cannot  be  dealt  with 
briefly. 

I  pass  on  to  the  question  of  the  destruction  of  neutral  bottoms. 
I  venture  to  say  that  on  that  question  the  Foreign  Secretary  was 
absolutely  right  in  the  way  he  stated  the  law  in  the  instructions 
given  to  our  delegates.  The  Foreign  Secretary  stated  the  law  in  a 
way  which  would  have  led  one  to  hope  that  on  this  point  we  should 
stand  firm.  Russia  had  asked  in  1907  for  the  right  of  destruction  of 
neutral  vessels  and  enemy  vessels  on  the  ground  that  she  had  very" 
few  ports  except  those  at  a  great  distance  from  the  probable  scene 
of  operations,  and  that  therefore  it  would  put  her,  or  any  country 
similarly  situated,  at  a  disadvantage  as  compared  with  a  country 
with  any  number  of  ports.  Is  that  any  reason  for  altering  the  law 
in  a  manner  which  is  in  itself  unfair  and  improper  according  to  the 
statement  of  the  Foreign  Secretary  himself?  I  say  it  is  no  reason 
whatever.  It  is  a  sort  of  idea  that  there  is  to  be  an  equal  chance  for 
both  belligerents,  and  that  the  belligerent  with  a  great  many  ports  is 
to  be  brought  into  the  same  position  as  the  belligerent  which  has  very 
few  ports,  and  that  it  may  destroy  a  neutral  prize.  Surely  the  idea  is 
somewhat  preposterous.  On  this  point  on  which  we  started  with  such 
fair  prospects,  judging  by  the  declaration  of  the  Foreign  Secretary 
we  have  made,  as  I  shall  point  out  to  the  House,  a  complete  surrender. 
The  Foreign  Office  has  adopted  in  terms  the  Eussian  proposal  on  this 
point — a  proposal  which  we  well  knew  was  put  forward  on  the 
ground  that  owing  to  the  inconvenience  of  their  ports  being  distant 
they  wished  to  make  it  the  practice  to  destroy  a  neutral  prize. 

The  completeness  of  the  surrender  we  have  made  is  apparent  from 
the  story.  It  begins  with  the  statement  of  the  law  by  the  Foreign 
Secretary.  Then  you  have  the  Russian  proposal.  What  they  wanted 
was  that  a  neutral  vessel  should  not  be  destroyed  "  except  in  a  case 
where  its  preservation  might  compromise  the  safety  of  the  vessel 
capturing,  or  the  success  of  its  operations."  Then  came  the  British 
instructions  of  1st  December,  1908,  in  which  the  Foreign  Office  begins 
to  give  way.    These  instructions  say : 

An  effort  should  be  made  to  secure  the  adoption  by  the  conference  of  the 
view  that  Inability  to  spare  a  prize  crew,  or  the  mere  remoteness  of  a  con- 
venient national  port,  does  not  constitute  a  military  necessity  which  would 
justify  the  sinking  of  a  neutral  prize. 
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It  shows  a  certain  amount  of  simplicity  to  put  forward  that  pro- 
posal. The  whole  reason  of  the  Russian  proposal  was  that  she  had 
few  ports  and  that  therefore  she  must  have  this  extreme  right  to 
destroy  neutral  prizes  because  her  ports  are  not  within  convenient 
reach.  We  put  our  proposal  forward,  and  it  was  rejected.  We 
submitted,  and  adopted  in  terms  the  Russian  proposal  without  quali- 
fication. Words  are  added  at  the  end  about  "the  success  of  the 
operation  in  which  it  is  engaged  at  the  time,9'  but  these  words  make 
not  the  slightest  difference,  and  the  result  is  that  we  have  abandoned 
the  sound  position  which  this  country  has  always  taken  up,  and  we 
have  adopted  the  ground  which  was  put  forward  by  Russia,  who 
explained  what  the  reason  was  why  she  took  the  particular  view 
which  she  advocated.  It  is  said,  "  In  vain  is  the  net  spread  in  sight 
of  any  bird."  The  Russian  net  was  spread  in  sight  of  the  Foreign 
Office,  and  all  the  same  it  came  in. 

The  Government  say  that  they  could  not  get  any  other  agreement. 
I  say,  better  a  thousand  times  no  agreement  at  all  than  this.  It  gives 
up  everything.  Our  proposal  was  rejected  by  the  conference,  and 
the  net  result  is  that  destruction  may  be  effected  where  the  safety  of 
the  captor  of  the  vessel  would  be  jeopardised  by  not  destroying, 
or  the  success  of  the  operations  in  which  it  is  engaged  at  the  time 
would  be  imperilled.  I  say,  that  would  entitle  Russia  in  every  case 
to  destroy.  The  safety  of  a  cruiser  would  be  compromised  if  she 
had  to  take  a  prize  to  a  distant  port,  or  the  success  of  the  operations 
in  which  it  is  engaged  would  of  course  be  imperilled.  These  opera- 
tions are  cutting  up  the  commerce  by  which  food  is  being  brought  to 
this  country,  and  in  every  case,  according  to  the  rule  proposed  by 
Russia,  and  which  we  accepted,  Russia  and  other  powers  in  a  similar 
position  would  be  entitled  to  say  that  the  destruction  of  a  neutral  ves- 
sel is  justified.  My  complaint  is  that  this  most  unhappy  article 
legalises  and  makes  usual  and  habitual  that  which  has  never  been 
done  except  under  circumstances  of  stringent  necessity,  as  an  act  of 
military  necessity,  and  subject  to  making  compensation  in  every  case 
where  done  to  the  person  injured.  I  do  not  deny  that  it  might  be  done 
as  an  act  of  military  necessity.  I  will  not  say  that  it  would  be 
always  wrong,  for  there  are  circumstances  in  which  the  belligerent 
feels  it  a  moral  duty  to  permit  a  wrong,  subject  to  compensation 
being  made  afterwards.  But  these  are  strictly  exceptional  cases. 
What  this  article  does  is  to  make  the  practice  that  which  has  never 
been  recognised  by  us,  but  which  has  been  advocated  by  Russia  for 
the  reasons  I  have  given. 

I  venture  to  say  that  there  is  no  more  vicious  mode  of  reasoning 
than  that  adopted  by  the  right  honorable  gentleman  who  opened 
the  debate.  He  put  the  extreme  case  of  a  neutral  vessel  coming 
with  a  supply  of  arms  or  ammunition,  when  a  battle  was  actually 
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impending  at  sea  between  the  forces  of  two  belligerents.  He  said 
there  would  be  no  opportunity  for  carrying  the  vessel  to  port,  and 
he  asked,  Would  you  not  destroy  that  vessel  as  the  neutral  vessel 
would  be  then  taking  part  in  belligerent  operations?  But  I  pro- 
test against  taking  extreme  cases  of  that  or  any  other  kind,  and 
from,  arguing  them  because  destruction  took  place  under  circum- 
stances therefore  you  are  to  make  a  rule  of  what  has  always  been 
highly  exceptional.  The  Government  says  that  the  articles  treat 
it  as  exceptional.  Article  49  says  it  is  exceptional.  But  the  ex- 
ception to  the  rule  that  neutral  vessels  may  not  be  destroyed  is 
that  it  may  be  done  in  every  case  where  the  safety  of  the  captor 
or  the  success  of  his  operations  would  be  imperiled  if  he  abstained. 
The  exception  is  absolutely  eaten  up  by  the  rule,  so  far  as  desired  by 
those  who  put  this  forward.  Article  51,  which  refers  to  the  excep- 
tional necessity  referred  to  in  article  49,  does  not  carry  it  one  bit 
further.  We  had  an  extraordinary  argument  from  the  right  honour- 
able gentleman  when  he  read  an  extract  from  the  report  of  our  dele- 
gate saying  that  the  representatives  of  some  foreign  power  had  as- 
sured him  that  cases  of  destruction  under  the  article  as  it  stood 
would  be  extremely  rare.  My  honourable  and  learned  friend  the 
member  for  York  (Mr.  Butcher)  asked  whether  there  was  any  record 
in  the  Blue  Book  of  that  statement  having  been  made  by  the  repre- 
sentatives of  foreign  powers. 

Mr.  McKenna.  There  is. 

Sir  R.  Finlat.  Will  the  right  honourable  gentleman  give  me  the 
reference  ? 

Mr.  McKenna.  It  is  on  page  98.    The  words  are : 

The  delegates  representing  those  powers  which  have  been  most  determined 
In  vindicating  the  right  to  destroy  neutral  prizes,  declared  that  the  combina- 
tion of  the  rules  now  adopted  respecting  destruction  and  liability  of  the  ship, 
practically  amounted  in  itself  to  a  renunciation  of  the  right  in  all  but  a  few 
cases. 

Sir  R.  Finlat.  Perhaps  the  right  honourable  gentleman  will  do  me 
the  honour  of  following  what  I  am  going  to  say. 

Mr.  McKenna.  I  assume  the  right  honourable  gentleman  did  not 
wish  to  say  that  the  report  of  our  delegates  misrepresents  what  was 
said  by  any  foreign  delegates. 

Sir  R.  Finlat.  I  did  not  mean  to  say  anything  of  the  kind.  But 
what  I  did  say  was  that  apparently  there  was  no  statement  in  that 
Blue  Book  of  what  was  said  by  the  representatives  of  these  foreign 
powers.  We  are  offered  this  flimsy  security  in  reference  to  the  terms 
of  the  article  which  was  drawn  by  Russia  for  the  purpose  which 
Russia  admits  in  her  claims  to  destroy  under  it.  Then  we  are  told 
that  the  representatives  of  foreign  powers  say  that  it  would  be  very 
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rare  indeed.  There  are  no  restrictions  there  to  make  it  rare.  It 
legalises  in  every  case.  If  any  attempt  were  made  to  put  forward 
such  an  argument  as  that  the  representatives  of  foreign  powers  would 
say :  "  We  do  not  impugn  your  good  faith  for  one  moment  in  making 
that  statement  through  your  own  Foreign  Office,  but  you  must  have 
misunderstood  us.  Look  at  the  article.  It  is  as  simple  as  can  be. 
We  explained  why  we  wanted  it,  and  it  is  absurd  on  the  strength  of  a 
misunderstanding  by  you  of  what  was  proposed  in  conversation  to 
seek  to  qualify  the  terms  of  an  article  which  is  as  plain  as  any  article 
can  be."  There  is  one  passage  from  an  eminent  Russian  jurist  on  this 
very  subject  to  which  I  would  like  to  call  the  attention  of  the  House. 
Monsieur  de  Martens,  writing  in  1887,  after  laying  down  rules  as  to 
the  circumstances  under  which  neutral  vessels  may  be  destroyed,  in 
ferms  wider  than  we  shall  consent  to  as  representing  true  interna- 
tional law  goes  on,  that  the  distance  of  Russia's  ports  from  scenes  of 
naval  operation  often  obliges  Russia  to  sink  her  prizes,  and  he  says : 

This  measure  of  a  general  character  will  excite  without  doubt  against  our 
country  a  universal  dissatisfaction. 

(Mecontente  generate.)     And  he  goes  on: 

What  the  maritime  law  of  all  States  considers  as  a  means  to  which  recourse 
must  not  be  had  except  in  the  last  extremity  will  necessarily  transform  itself 
for  us  into  the  normal  rule. 

That  is  precisely  what  this  article  does.  I  had  occasion,  when  I 
was  law  officer  to  go  very  carefully  into  the  views  of  jurists  in  differ- 
ent countries  upon  this  point,  and  the  result  was  that  the  English 
and  the  American  authorities  are  unanimously  against  the  right  to 
sink  a  neutral  vessel,  and  that  there  is  no  agreement  amongst  jurists 
of  the  Continent  to  the  effect  that  they  are  generally  in  favour  of  it. 
Exceptions  are  found  here  and  there,  the  views  do  not  always  ac- 
cord, but  it  can  not  be  said  that  the  jurists  of  the  Continent  are  gen- 
erally in  favour  of  the  destruction  of  neutral  vessels.  In  fact,  a  very 
well  known  and  very  authoritative  German,  treating  of  this  matter 
in  his  handbook  of  international  law,  uses  an  expression  to  which 
I  call  the  attention  of  the  House,  because  it  has  a  great  connection 
with  some  statements  made  by  the  right  honourable  gentleman  in 
opening  this  debate.  What  Dr.  Goeffkin  said  in  his  book,  which  was 
published  in  1889,  was: 

The  destruction  of  neutral  ships  can  be  allowed  only  In  cases  of  extreme 
necessity,  since  this  case  is  plainly  distinguishable  from  the  case  of  an  enemy's 
ship  where  condemnation  is  certain,  which  necessity  is  to  be  admitted  if  the  ship 
is  no  longer  seaworthy  or  the  captor  is  being  pursued  by  a  superior  enemy. 

In  face  of  that  how  can  we  be  asked  to  assume  that  our  position  is 
so  unfavourable  as  the  Foreign  Office,  for  controversial  purposes, 
tried  to  make  out  ?    A  French  writer,  M.  Despagnet,  in  his  Inter- 
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national  Law,  published  in  1889,  speaking  of  the  destruction  of 
vessels,  said: 

This  destruction  is  allowed  only  for  enemies'  ships  and  not  for  neutral  vessels 
in  case  they  are  sinking. 

And  surely  it  is  perfectly  reasonable  in  the  case  of  neutral  ves- 
sels that  all  they  should  be  liable  to  is  to  be  taken  into  port  and  con- 
demned if  the  circumstances  warrant.  Destruction,  as  applied  to 
neutral  vessels,  is  for  reasons  which  these  authorities  give  an  unjusti- 
fiable course.  It  is  true  that  Russia  destroyed  our  vessels  at  the  time 
of  the  war  with  Japan,  and  we  did  not  get  compensation.  Well,  we 
did  not  think  it  worth  our  while  in  the  case  of  these  vessels  to  bring 
that  extreme  pressure  on  Russia  which  we  might  have  brought  to  bear 
upon  her,  but  it  would  be  a  grave  mistake  to  suppose  that  the  pressure 
that  we  might  bring  to  bear  on  any  power  pursuing  this  practice  habit- 
ually, if  our  hands  were  not  tied  down  by  the  Declaration,  would  not 
have  a  most  important  effect.  The  truth  is  if  we  had  got  anything 
even  in  the  nature  of  a  compromise  there  would  be  something  to  be 
said  for  the  Government,  but  we  have  got  no  compromise.  We  have 
got  an  unconditional  surrender  to  the  Russian  view  legalizing  this 
practice  of  the  destruction  of  neutral  vessels. 

The  Foreign  Office  stated — and  it  is  one  of  the  complaints  which 
I  have  to  make  against  the  correspondence  conducted  by  them  with 
chambers  of  commerce — in  a  letter  of  13th  October,  1910,  with  refer- 
ence to  the  destruction  of  neutral  vessels — 

The  modifications  introduced  by  the  Declaration  place  this  country  in  future 
in  a  more  favorable  position  than  it  has  hitherto  been. 

There  is  not  the  slightest  foundation,  there  is  not  even  a  colorable 
foundation  for  that  statement.  This  country  has  given  up  every- 
thing, and  has  gained  nothing  whatever  by  way  of  compensation.  I 
have  concluded  what  I  desire  to  say  on  these  two  points.  There  are 
many  other  points  that  I  might  deal  with  if  I  had  not  trespassed  at 
inordinate  length  upon  the  time  of  the  House.  With  regard  to 
blockade  I  only  say  one  word.  The  rule  as  to  blockade  is  one  which 
leaves  an  enormous  deal  to  the  discretion  of  the  international  prize 
court.  It  is  provided  that  capture  may  take  place  only  within  the 
zone  of  operations  of  the  blockading  vessels.  Then  there  is  a  sub- 
sequent article  with  reference  to  continual  pursuit.  What  is  the  zone 
of  operations  ?  On  that  point  there  is  a  long  note  which  I  have  read 
with  attention  more  than  once,  and  which  throws  no  light  whatever 
on  the  question.  It  is  a  great  deal  longer  than  the  article,  but  it  is 
not  a  bit  more  clear.  It  leaves  the  question  as  to  what  is  the  zone  of 
operation  of  a  blockading  vessel  absolutely  in  the  dark,  and  that 
point  goes  without  any  assistance  whatever  to  the  international  prize 
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court  which  is  to  decide  a  matter  which  may  most  vitally  hamper  the 
efficiency  of  our  ships. 

Mr.  McKenna.  How? 

Sir  R.  Finlay.  Because  if  the  international  prize  court  take  a 
narrow  view  of  the  meaning  of  the  term  "  zone  of  operations,"  our 
captures  beyond  that  zone  would  be  illegal.    The  right  honorable 
gentleman  is  making  the  same  mistake  that  characterized  his  inter- 
ruption about  an  hour  ago.    The  decision  with  regard  to  the  zone  of 
operation  may  be  given  in  any  case  which  has  arisen  between  neutrals. 
Once  two  countries  are  at  war  as  belligerents  they  do  not  litigate 
before  the  international  prize  court.   They  litigate  in  another  manner 
on  their  own  account.    But  if  the  international  prize  court  put  a 
very  limited  meaning  in  cases  coming  before  them  at  the  instance  of 
neutrals  or  of  enemies,  subjects  in  the  cases  provided  for,  then  the 
hands  of  our  cruisers  would  be  tied,  and  we  should  be  bound  by  the 
law  as  laid  down  by  the  international  prize  court.    I  hope  that  I  have 
succeeded  in  making  my  point  clear.    It  seems  to  me  very  clear.    I 
hope  that  I  am  not  unduly  sanguine  when  I  think  that  I  may  possibly 
have  converted  the  right  honorable  gentleman.    Then  what  is  to  be 
done  ?    It  is  said  that  we  have  gone  so  far  that  we  ought  to  complete 
this  matter.    I  think  we  have  made  a  very  grave  blunder  in  going  so 
far  with  this  Declaration  as  we  have,  but  I  say  that  we  have  not  gone 
so  far  that  the  matter  can  not  be  set  right,  and  I  say  that  before 
this  convention  is  ratified  it  certainly  ought  to  be  inquired  into  much 
more  than  it  has  ever  been  yet. 

My  own  view  is  that  the  convention  is  one  that  should  not  be 
ratified.  But,  of  course,  the  test  of  examination  is  one  which,  if 
the  convention  is  a  good  one,  it  would  survive  in  spite  of  my  belief ; 
but  I  say  that  to  ratify  this  convention  without  further  examination 
would  be  an  act  involving  the  gravest  responsibility  on  the  part  of 
the  Foreign  Office,  a  responsibility  the  full  extent  of  which  may  not 
become  manifest  for  many  years,  but  which  this  House  as  trustee  for 
the  country,  not  only  for  the  present  generation,  but  for  future  gen- 
erations, is  bound  to  take  into  account  before  it  gives  its  assent. 
Much  better  have  no  agreement  at  all.  Our  position  is  a  pretty 
strong  one  at  present.  We  have  got  the  United  States  in  agreement 
with  us  on,  I  think,  almost  every  point,  and  Japan,  to  a  very  large 
extent,  is  substantially  in  agreement.  The  idea  seems  to  be  that  we 
should  insist  on  having  an  agreement,  a  good  agreement  if  possible, 
but  better  a  bad  agreement  than  none  at  all.  Unless  we  can  improve 
our  position,  let  us  remain  as  we  are,  relying  upon  our  own  strength 
and  on  the  consent  of  those  countries  which  take  the  same  view  as 
we  do.  We  will  never  purchase  safety  by  surrender.  I  am  sorry  to 
say  that  in  my  view  the  ratification  of  this  convention  would  be  a 
national  calamity  of  a  grave  character. 
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Mr.  Athehley-Jones.1  In  the  first  place  I  wish  to  express  my  very 
deep  regret  that  His  Majesty's  Government  have  not  afforded  a  free 
hand  to  the  House  of  Commons.    No  question  of  Liberal  principle  is 
involved  in  this  discussion.    Liberal  interests  are  no  more  affected 
than  the  interests  of  the  Conservatives  in  this  particular  question. 
The  National  Council  of  the  nation  have  finally  to  decide  whether 
or  not  this  agreement  should  be  ratified.    The  right  honorable  gen- 
tleman the  Under-Secretary  of  State  in  his  speech,  the  ability  of 
which  I  am  glad  to  recognise,  ridiculed  the  idea  of  referring  this  matter 
to  a  royal  commission.    The  particular  machinery  which  should  be 
used  for  the  investigation  of  the  intricate  matters  involved  might 
possibly  not  be  most  happily  found  in  a  royal  commission.    In  the 
settlement  of  this  treaty  great  points  have  been  ignored.    Certainly 
every  other  country  was  represented  by  some  of  the  most  distin- 
guished men  in  science  and  in  international  law.    We  were  repre- 
sented— I  do  not  speak,  how  could  I  ?  in  terms  of  the  slightest  dis- 
paragement— by  the  very  able  Foreign  Office  officials,  who  repre- 
sented and  zealously  represented,  the  interests  of  Great  Britain  in 
this  matter.    Four  or  five  gentlemen  in  the  Foreign*  Office,  under  the 
guidance  and  direction  of  the  Foreign  Secretary,  settled  a  treaty  which 
may  have  the  most  profound  results,  not  only  upon  the  commercial  pros- 
perity of  this  country,  but  even  upon  its  national  safety.    Therefore 
I  very  respectfully  venture  to  take  exception  to  the  vein  of  light 
irony  with  which  the  Under-Secretary  for  Foreign  Affairs  dismissed 
the  question.    I  claim  to  speak  on  this  question,  though,  with  all  due 
humility,  because  for  very  many  years  past  I  have  made  a  study  of 
international  law,  especially  in  relation  to  commerce,  the  matter 
being  of  the  greatest  interest  to  me.2    It  is  in  that  capacity,  and  in 
that  capacity  alone,  that  I  shall  venture  to  lay  before  the  House  my 
objections  to  this  proposal.    Before  dealing  with  the  main  grounds 
for  my  objections,  I  want,  with  due  respect,  to  correct  some  very  glar- 
ing inaccuracies  into  which  the  right  honorable  gentleman  the  Un- 
der-Secretary for  Foreign  Affairs  fell.    He  represented  to  this  House 
that  food  supplies,  and  indeed  all  things  aneipitis  usus^  has  been  in 
the  facile  discretion  of  foreign  powers.    He  said  it  was  in  the  power — 
I  hope  I  am  not  misquoting  him — of  foreign  countries,  a  power  wThich 
they  had  apparently  freely  exercised,  to  declare  foodstuffs  contra- 
band of  war.    He  vouched  for  that  on  authority  which  I  believe  never 

1  Although  he  was  a  member  of  the  Liberal  party,  Mr.  Atherley-Jones  was  vigorous  in 
his  opposition  to  the  Government  on  the  subject  of  the  Declaration.  In  addition  to  his 
efforts  in  Parliament,  he  participated  in  a  lively  campaign  before  the  public,  writing 
open  letters  and  addressing  meetings.  At  a  large  non-party  meeting  held  at  the  Cannon 
Street  Hotel,  London,  June  28,  to  protest  against  the  passage  of  the  naval  prize  bill 
Mr.  Atherley-Jones  supported  Mr.  Balfour  in  making  a  strong  attack. 

1  Mr.  Atherley-Jones  is  the  author  of  Commerce  in  War,  London,  1905. 
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existed.    He  vouched  for  that  on  authority  of  no  less  distinguished 
publicist,  as  well  as  statesman,  than  the  late  Prince  Bismarck. 

Throughout  the  whole  history  of  international  law,  for  at  least 
more  than  two  centuries,  I  think  I  may  say  since  the  time  of  Grqtius, 
the  right  to  seize  articles  of  food,  except  under  limited  conditions, 
has  been  denied  by  every  civilised  country.  Except  with  two  or 
three  glaringly  historical  exceptions  it  has  never  been  exercised.  In 
the  Napoleonic  wars,  in  the  early  part  of  last  century,  it  was  with 
the  wildest  extravagance  asserted  by  France,  and  that  assertion 
was  met  by  an  equally  extravagant  assertion  by  Great  Britain. 
But  neither  country  attempted  to  act  upon  it,  and  both  shortly  after- 
wards withdrew  it.  The  right  honorable  gentleman  referred  to  what 
was  done  by  France  in  1884  during  their  war  with  China.  It  is  true 
that  France  asserted  the  right  to  stop  vessels  proceeding  to  Hong 
Kong,  and  they  seized  them  with  the  rice  which  was  on  board.  But 
that  was  not  on  the  ground  that  rice  was  a  food  supply,  but  on  the 
ground  that  rice  was  currency.  Lord  Granville,  who  was  at  that 
time  the  Foreign  Minister,  violently  repudiated  the  right  which 
was  asserted.  The  matter  never  came  before  a  prize  court  for  con- 
sideration and  judgment.  The  war  came  to  an  abrupt  end  during 
the  course  of  negotiations,  and  with  the  exception  of  that  isolated 
case  of  1884,  we  have  no  judicial  authority  on  the  subject,  and  it  may 
be  stated  it  is  the  only  modern  instance,  apart  from  the  instance 
of  the  Russo-Japanese  War,  in  which  any  country  has  ever  asserted 
the  right  to  seize  neutral  ships  carrying  foodstuffs,  unless  they  were 
going  to  a  place  of  military  or  naval  equipment.  That  is  incontest- 
ible.  My  right  honorable  friend  said  Prince  Bismarck  justified  that. 
It  is  true  that  Prince  Bismarck  was  very  glad  to  see  this  war  proceed- 
ing at  that  time  on  the  part  of  France  against  China,  because  it 
distracted  that  power  as  well  as  the  attention  of  France  from  other 
affairs. 

It  is  perfectly  true  that  Prince  Bismarck,  in  an  answer  imputed 
to  him,  said  it  was  not  a  matter  in  which  he  would  interfere,  and 
that  each  nation  must  be  the  judge  of  its  own  requirements,  needs 
and  aims.  But  within  a  few  months  of  making  that  statement, 
in  a  letter — and  this  is  what  the  right  honorable  gentleman  never 
told  us — Prince  Bismarck  unconditionally  withdrew  every  word  he 
had  written,  and  stated  that  the  seizure  of  saltpetre  in  ships  was  a 
breach  of  international  law.  Saltpetre,  I  suppose,  is  still  a  main  com- 
ponent in  the  manufacture  of  military  ammunition,  and  Prince  Bis- 
marck was  of  opinion  that  saltpetre  should  not  be  subject  to  seizure. 
I  have  corrected  the  right  honourable  gentleman  in  a  very  grave 
error  into  which  he  apparently  unwittingly  fell,  when  laying  this 
matter  to  the  House.    Von  Bulow,  the  successor  to  Prince  Bismarck, 
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held  precisely  the  same  view  as  Prince  Bismarck  in  his  Hamburg 
letter,  and  affirmed  that  article  ancipitis  usus  should  not  be  regarded 
as  contraband  unless  the  vessel  were  on  its  way  to  a  place  of  naval  or 
military  equipment.  The  Under-Secretary  for  Foreign  Affairs 
referred  to  the  sinking  of  ships,  and  he  stated  with  great  emphasis 
that  the  sinking  of  ships  was  asserted  as  a  right  by  the  great  conti- 
nental powers  of  Europe,  and  he  gave  us  instances  to  show  that  the 
sinking  of  neutral  ships  had  been  a  not  uncommon  practice  in  past 
days.  I  challenge  my  right  honourable  friend,  before  the  Russo- 
Japanese  War,  to  produce  a  single  case  of  a  neutral  ship  having  been 
sunk  by  a  belligerent.  He  adverted  to  the  American  cases,  and  again 
my  right  honourable  friend  was  not  accurate  in  what  he  said.  He 
quoted  Lord  Stowell  in  regard  to  the  ships  which  were  sunk,  but 
those  vessels  were  not  neutral  ships,  they  were  hostile  ships,  and 
Lord  Stowell  went  as  far  as  any  jurist  in  emphatically  laying  down, 
in  awarding  compensation  for  damages  in  those  cases  against  the 
captors,  that  nothing  justified  the  sinking  of  neutral  ships  by  bel- 
ligerents. I  will  now  deal  very  briefly  with  this  proposal,  absolutely, 
of  course,  from  a  non-party  point  of  view,  as  the  result  of  my  read- 
ing and  study  of  the  historical  part  of  this  question. 

I  do  not  deny  what  the  right  honourable  gentleman  emphasised  in 
his  peroration,  that  it  is  a  great  and  noble  idea  to  have  an  interna- 
tional prize  court.  It  has  been  the  dream  of  continental  jurists,  ana 
if  you  read,  as  I  have,  the  pages  of  French,  German  writers  and 
Russian  writers,  you  will  find  that  all  of  them  vividly  express  their 
great  aspiration  for  an  international  court  of  appeal,  by  which  they 
believe  all  international  differences  might  be  ultimately  solved.  Great 
Britain  has  all  throughout  the  history  of  this  question  resolutely 
opposed  the  establishment  of  an  international  court;  but  now,  for 
the  first  time  in  her  history,  as  the  result  of  the  noble  aspirations  of 
my  right  honourable  friend  the  Secretary  of  State  for  Foreign 
Affairs,  sanction  is  given  to  the  establishment  of  an  international 
court.  As  a  humble  lawyer  who  has  given  his  attention  to  this  sub- 
ject, I  take  no  exception  to  the  establishment  of  an  international 
court,  if  we  had  a  good  code  of  international  law  which  represented 
the  general  usages  and  the  general  interests  of  maritime  nations. 
The  science  of  international  law  is  still  in  a  inchoate  state. 

In  the  first  place,  it  is  the  practice  of  particular  nations;  in  the 
second  place  it  becomes  the  usage  of  two  or  three  nations,  only  after 
vicissitudes  and  the  lapse  of  a  considerable  period  of  time  does  it 
ripen  into  the  custom  of  the  States  concerned.  You  are  endeavouring, 
by  this  convention,  to  precipitate  the  end  to  which  international 
lawyers  look,  and  it  is  precipitated  when  you  instruct  your  agents, 
recognising  that  a  code  is  necessary,  to  enter  upon  the  matter  in 
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a  spirit  of  compromise.  An  international  court  of  appeal  is  impos- 
sible, unless  you  have  a  code  established  which  you  can  administer. 
Therefore  you  instructed  Lord  Desart  and  his  very  able  colleagues  to 
approach  the  solution  of  the  sinking  of  neutral  ships  in  a  large  spirit 
of  compromise  in  acting  on  our  behalf  with  respect  to  these  matters. 
My  objection  to  a  court  of  international  appeal  is  twofold.  In  the 
first  place  it  arrests  the  hand  of  diplomacy.  It  may  be  that  a  bellig- 
erent country  may  be  guilty  of  an  act  against  neutrals  which  is  not 
in  consonance  with  the  traditions  and  principles  of  maritime  law,  and 
at  once,  under  present  conditions,  you  have  resort  to  diplomatic  inter- 
vention. Diplomatic  intervention  may  be  useless,  but  I  could  quote 
various  instances  where  representations  made  by  the  Government  of 
the  right  honourable  gentleman  opposite  were  most  effective.  Now 
the  aggrieved  party  will  appeal  in  vain,  because  the  Government  will 
tell  him  this  is  a  matter  which  has  to  be  settled  by  the  international 
court  and  we  should  be  violating  our  treaty  and  our  convention  if 
we  diplomatically  interfered.  I  do  not  think  the  right  honourable 
gentleman  will  deny  that  that  must  follow.  There  is  another  objec- 
tion which  I  entertain  to  this  international  court  of  appeal.  I  will 
not  refer  to  the  fact  that  a  gentleman  from  Guatemala  is  to  be  one  of 
the  judges  who  will  compose  this  body,  but  what  I  do  refer  to  is  this, 
that  the  aggrieved  shipowner  or  merchant  in  this  country  has,  in  the 
first  place,  to  submit  the  matter  to  the  decision  of  a  municipal  court 
of  the  belligerent  country.  If  it  decides  against  him  he  then  has  to 
carry  his  appeal  to  a  foreign  country  before  a  tribunal  which  can  not 
speak  his  language  and  acting  on  rules  of  evidence  totally  dissimilar 
to  those  which  we  have.  He  has  to  employ  foreign  lawyers,  he  has  to 
carry  his  witnesses  over  to  that  foreign  port,  he  has  to  fight  against  a 
powerful  Government,  the  Government  against  which  he  is  appealing, 
and  he  has  also  this  still  greater  and  permanent  disadvantage,  that  he 
is  fighting  for  something  which  the  genius  of  the  law  in  his  own 
country  told  him  he  was  always  right  in  asserting,  but  which  the 
municipal  law  of  foreign  States  of  Europe  would  tell  he  was  wrong 
in  asserting.  Therefore,  for  those  reasons  I  think  that  this  is  pre- 
cipitate action,  and  although  we  lawyers  do  look  forward  some  day 
to  the  establishment  of  an  international  court,  you  must  have  your 
international  law  in  a  more  settled  and  fixed  condition  than  it  is  at 
preseiit,  and  it  shall  not  be  law  manufactured  by  a  spirit  of  com- 
promise. 

The  next  exception  that  I  have  to  take— and  I  do  not  think  the 
right  honorable  gentleman  has  answered  this — is  that  in  time  of 
war — and  I  am  now  speaking  of  when  we  are  belligerents — our 
position  with  regard  to  food  supplies  coming  to  this  country  is  very 
much  worse  than  it  is  under  present  custom  law.    I  shall  establish 
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that  point,  I  hope,  to  the  satisfaction  of  my  honorable  friends. 
What  is  the  law  ? — and  let  the  right  honorable  gentleman  the  Under- 
Secretary  correct  me  if  I  am  not  stating  the  law  aright.  When  I 
speak  of  law  it  has  no  sanction  except  that  of  usage.  It  is  a  mere  cus- 
tom of  law,  but  it  has  very  powerful  sanction.  It  has  this  powerful 
sanction  that  the  common  sense  of  Europe  has  justified  the  law,  and 
justified  it  so  far  that  it  has  never,  except  in  one  or  two  extravagant 
cases,  been  violated.  The  law  is  that  foodstuffs,  unless  carried  to  a 
port  of  naval  or  military  equipment,  can  not  be  seized,  I  mean  food- 
stuffs in  neutral  vessels.  That  is  absolutely  unequivocal,  and  1 
think  unanimously  recognised  to  be  the  law  of  Europe. 

Mr.  McKinnon  Wood.  I  do  not  think  so. 

Mr.  Atherley-Jones.  The  right  honorable  gentleman  has  the 
misfortune  to  disagree  not  only  with  me  but  every  jurist.  I  ma> 
refer  him  to  Hall,  and  to  any  of  the  well-known  American  works, 
and  he  will  find  in  the  pages  of  each  of  those  works,  categorically 
stated,  that  it  has  been  the  generally  recognised  law  of  Europe  and 
of  America  that  foodstuffs  in  neutral  vessels  are  protected  unless  on 
their  way  to  a  port  of  naval  or  military  equipment,  or  to  the  armed 
forces  of  the  enemy.  I  challenge  the  right  honorable  gentleman, 
or  any  of  his  colleagues  who  may  reply,  to  quote  any  passage  which 
conflicts  with  the  proposition  which  I  lay  down.  What  is  the 
difference  that  the  convention  makes?  The  difference  the  convention 
makes,  and  I  think  anybody  who  is  not  a  lawyer  will  appreciate  the 
distinction  in  a  moment,  is  this  among  others,  but  this  great  differ- 
ence, it  says,  that  if  foodstuffs  are  going  to  a  base — that  is  the  word — 
in  a  neutral  ship,  they  may  be  seized.  We  turn  to  find  out  what 
"base"  means.  There  is  a  glossary  or  commentary  attached  to  the 
Declaration  by  M.  Renault,  that  is  to  be  effective  as  the  terms  of  the 
Declaration,  according  to  the  statements  of  the  delegates  and,  I 
think,  according  to  the  statement  of  the  Foreign  Office.  The  com- 
mentary says  "base"  does  not  only  mean  base  of  nations,  but  means 
base  of  supplies.  I  really  ask  any  honorable  gentleman,  or  right 
honorable  gentleman  in  this  House,  does  he  suppose  that  a  naval  com- 
mander representing  a  country  at  war  with  ourselves  seeing  a  ship 
laden  with  provisions  making  its  way  to  Hull  or  Bristol  or  Liverpool 
would  not,  in  the  interests  of  his  country,  at  once  feel  it  his  duty  to 
his  country,  in  the  interest  of  bringing  the  war  to  a  successful  conclu- 
sion, to  lay  hands  upon  the  vessel,  upon  perhaps  the  unfounded 
ground  that  Hull  or  Bristol  or  Liverpool  were  bases  of  supplies  for 
the  armed  forces  of  the  enemy  ?  I  say  that  any  naval  commander  who 
would  fail  to  do  that  would  be  unworthy  of  being  in  the  service  of  his 
country.  Neutral  States  who  may  regard  that  as  unjust  would  be 
silenced  by  being  told  that  that  is  a  difficult  question  of  international 
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law  which  has  to  be  decided,  it  may  be  some  months  hence,  by  the 
international  tribunal.     That,  to  my  mind,  appeals  most  strongly. 

I  ask  honorable  gentlemen  who  sit  behind  me  to  consider  whether 
that  article  does  not  involve  a  serious  menace  to,  I  will  not  say  the 
absolute  safety  of  our  country,  but  at  any  rate  to  the  security  of 
our  country  to  some  extent,  and  to  the  security  of  our  people  in 
time  of  war.  No  doubt  any  interference  with  our  food  supplies 
would  be,  even  if  they  did  not  go  so  far  as  to  involve  famine,  a 
very  serious  matter  for  this  country.  How  was  the  matter  met  in 
the  House  of  Lords?  It  was  met  in  the  House  of  Lords  by  this 
answer.  Assume  that  you  are  right  and  that  a  naval  commander 
would  regard  Hull  or  Liverpool  or  Bristol  as  a  base  of  supply, 
what  would  be  easier  than  to  convey  your  goods  to  Havre  and 
transship  them  from  there  under  the  doctrine  of  continuous  voyage 
to  your  own  country?  I  have  endeavoured  to  ascertain  the  opinion 
not  only  of  people  who  are  competent  to  speak  of  this  question  in 
my  own  country  but  of  those  competent  to  speak  in  other  countries. 
They  referred  me  to  M.  Renault's  explanatory  clause  which  says 
the  destination  is  not  to  be  decided  by  the  ship's  papers,  which  is 
the  good  old  customary  rule,  but  that  if  there  is  fraud,  and  if  the 
ship's  papers  are  illusory,  and  if  Havre  is  not  the  true  destination, 
then  the  ship  is  liable  to  be  seized.  I  can  conceive  that  that  is  the 
view  of  many  continental  jurists  with  whom  I  have  communicated, 
and  that  any  transferring  of  the  goods  first  of  all  to  a  neutral  ship  at 
Havre  and  thence  under  convoy  to  Great  Britain  would  be  a  wholly 
impossible  proceeding.  The  last  subject  that  I  desire  to  refer  to 
is  the  question  of  the  destruction  of  neutral  ships.  I  have  already 
stated  neutral  ships  have  never  hitherto  been  sunk  until  the  Russo- 
Japanese  War.  The  American  cases  were  those  of  hostile  ships, 
not  neutral  ships.  In  the  Russo-Japanese  War  undoubtedly  mer- 
chant ships  were  sunk.  Lord  Lansdowne  made  very  energetic  repre- 
sentations to  the  Russian  Government  on  that.  What  did  the 
Russian  Government  do?  Did  they  assert  the  right?  On  the  con- 
trary, Count  Lamsdorff  wrote  an  apologetic  letter  saying  it  shall  not 
occur  again.  For  two  years  there  was  no  recrudescence  of  that 
outrage,  and  then,  I  think  it  was  towards  the  end  of  the  war,  in 
the  year  1903,  there  was  a  further  case,  and  again  representations 
were  made  by  the  Foreign  Office,  and  again  Count  Lamsdorff  wrote 
to  say  that  again  a  mistake  had  been  committed,  and  offered  an 
apology. 

Mr.  McKinnon  Wood.  Did  they  pay  compensation? 

Mr.  Atherlby-Jonbs.  It  is  not  a  question  of  compensation.  The 
question  is  that  we,  the  greatest  civilized  country  in  the  world,  are 
admitting  and  sanctioning  the  right  to  destroy  neutral  ships. 
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Mr.  McKinnon  Wood.  I  thought  the  honorable  member  said  that 
Russia  acknowledged  that  they  had  made  a  mistake. 

Mr.  Atherjley-Jones.  Certainly. 

Mr.  McKinnon  Wood.  And  yet  the  honourable  member  says  they 
did  not  pay  compensation. 

Mr.  Athebley-  Jones,  I  know  many  people  who  have  acknowledged 
mistakes  and  not  paid  compensation.  What  does  this  sinking  of  neu- 
tral ships  mean  ?  There  are  certain  illusory  words  in  the  convention 
to  the  effect  that  persons  on  board  are  to  be  conveyed  to  a  place  of 
safety.  These  are  the  conditions  under  which  a  naval  commander 
may  destroy  a  neutral  ship.  He  may  do  so  if  he  thinks  his  own  ship 
would  be  in  danger,  or  that  the  success  of  his  operations  would  be 
imperiled  if  he  did  not  do  so.  Assume  that  a  commander  met  a  pas- 
senger vessel  on  the  high  seas,  and  that  that  vessel  afforded  him  some 
justification  for  overhauling  and  perhaps  seizing  it.  Would  not  that 
naval  commander  say,  "  This  vessel  may  convey  communications  to 
the  enemy  or  may  even  be  seized  by  the  enemy ;  to  prevent  that  con- 
tingency I  will  at  once  put  it  out  of  existence."  Would  any  interna- 
tional court  hold  that  to  be  an  invalid  excuse  if  the  commander,  on 
his  honour  as  a  naval  officer,  stated  that  he  believed  that  the  interests 
of  this  country  in  the  prosecution  of  their  naval  campaign  would 
have  been  prejudiced  if  he  had  not  caused  the  ship  to  be  destroyed? 
My  knowledge  of  the  legal  judgments  of  the  admiralty  courts  of 
most  countries,  including  our  own,  leads  me  to  the  conclusion  that 
the  judgment  would  be  in  favor  of  the  naval  commander.  What 
about  the  people  on  board?  They  are  to  be  conveyed  to  a  place 
of  safety.  What  is  a  place  of  safety  ?  The  people  are  to  be  placed 
in  the  narrow  confines  of  a  man-of-war!  Their  effects  may  be  de- 
stroyed, and  they  are  to  be  conveyed  in  that  ship  to  a  place  of  safety. 
But  while  being  conveyed  to  a  place  of  safety  the  vessel  conveying 
them  may  be  sunk.  Yet  we  have  committed  ourselves  to  a  principle 
which  throughout  our  whole  naval  history  we  have  persistently, 
continuously,  and  emphatically  repudiated.  Does  the  right  honour- 
able gentleman  deny  that  ?  Does  he  assert  that  we  have  ever  given 
countenance  to  the  destruction  of  neutral  ships?  One  of  our  greatest 
living  international  lawyers  asserted  that  it  was  a  practice  unknown 
to  civilized  nations  until  Russia  adopted  it,  and  he  declared  that  it 
was  contrary  to  the  elementary  principles  of  civilized  States. 

The  Attorney-General  (Sir  Rufus  Isaacs).1  Does  the  honourable 
member  suggest  that  it  has  ever  been  done  by  tjxe  British  Navy? 

Mr.  Atheriot-  Jones.  I  suggest  that  the  only  cases  were  those  dur- 
ing the  French  war  which  have  been  cited,  and  they  were  cases  of 
American  ships  which  were  not  neutral  but  hostile  ships,  trading 
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under  a  license.  And  be  it  observed,  Lord  Stowell,  before  whom 
those  cases  came  for  adjudication,  absolutely  condemned  in  costs 
and  damages  the  man-of-war  for  not  having  taken  those  ships  to  a 
port. 

Mr.  McKinnon  Wood.  How  does  the  honourable  member  account 
for  the  fact  that  7  out  of  the  10  powers  at  the  naval  conference 
claimed  the  right  to  .sink  such  ships? 

Mr.  Atherley-Jones.  I  account  for  it  very  easily.    This  country 
has  ports  all  over  the  world.    We  have  facilities  for  conveying  our 
prizes  to  ports  in  almost  every  sea.    It  would  be  a  gratuitous  act  on 
our  part  to  sink  a  ship.    But  military  powers  like  Germany  and 
Russia  have  very  few  ports  in  the  seas  in  which  no  doubt  they  would 
endeavour  to  assert  the  principle.    I  thoroughly  agree  with  the  pro- 
posal made  by  Germany  some  years  ago  that  private  property  at  sea 
should  be  exempt.    That  apparently  can  not  be  obtained,  and  it  is 
not  obtainable  only  through  the  action,  right  or  wrong,  of  the  British 
Foreign  Office.    The  Under-Secretary  of  State  suggested  that  the 
other  side  of  the  House  were  opposed  to  all  conventions,  and  he  sup- 
ported that  assertion  by  citing  the  case  of  Mr.  Thomas  Bowles,  who 
was  a  member  of  this  side.    Do  not  let  the  honourable  member  run 
away  with  the  idea  that  we  are  opposed  to  conventions  or  treaties.    I 
at  least  should  be  one  with  him  in  every  effort  to  secure  our  ends  by 
conventions  upon  proper  lines.    I  have  endeavoured  with  absolute 
fairness  and  with  the  greatest  respect  to  submit  my  objections  to  this 
Declaration.    It  is  a  very  difficult  position  for  a  Liberal  member  to 
be  in,  because  we  feel  that  pressure  is  being  brought  to  bear,  and 
properly  so,  as  to  which  lobby  we  should  go  into.    But  I  would  earn- 
estly entreat  the  Foreign  Secretary,  I  will  not  say  to  make  this  an 
open  question,  but  that  thfese  articles,  which  have  received  criticism 
from  far  abler  men  t^han  I,  should  be  reviewed  and  another  opportun- 
ity given  to  the  House  to  express  its  opinion  upon  them. 

Mr.  Butcher.  I  beg  to  move,  as  an  amendment,  to  leave  out  from 
the  word  "  That "  to  the  end  of  the  question,  in  order  to  add  instead 
thereof  the  words  "  in  view  of  the  strong  expression  of  independent 
expert  opinion  on  the  part  of  many  important  business  and  commer- 
cial bodies  and  of  high  naval  authorities  against  the  ratification  of 
the  Declaration  of  London,  and  in  view  of  the  fact  that  the  Declara- 
tion, if  ratified,  will  be  binding  on  this  country  for  at  least  12 
years,  this  House  declines  to  proceed  further  with  the  naval  prize  bill 
until  the  whole  question  has.  been  submitted  to  and  reported  on  by  a 
commission  of  experts  to  be  appointed  for  that  purpose." 

It  is  seldom  that  there  comes  before  this  House  a  question  of 
graver  national  importance,  of  greater  complexity,  and  of  a  more 
entirely  non-party  character  than  that  which  we  are  considering 
to-night.    The  Government  themselves  have  recognised  the  excep- 
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tional  gravity  of  this  measure.  It  is  customary  to  ratify  a  con- 
vention such  as  the  Declaration  of  London  without  consulting  Parlia- 
ment, but  in  this  case  the  Government  have  recognised  that  so  far- 
reaching  an  innovation  as  is  contained  in  this  code  should  not  be 
foisted  upon  the  country  without  the  sanction  of  Parliament,  and 
they  have  given  a  pledge  to  the  House  that  they  will  not  ratify 
the  convention  until  Parliament  has  given  its  approval.  Having 
given  that  pledge,  the  Government  have  adopted  a  most  unfortunate 
course  in  refusing  to  allow  an  unbiased  expression  of  opinion  on  the 
part  of  the  members  of  this  House.  If  ever  there  was  a  question 
before  the  House  that  required  the  free,  instructed,  and  unbiased 
opinion  of  members  it  is  the  question  we  are  asked  to  vote  upon  here. 
What  are  we  asked  to  do?  We  are  asked  to  pledge  ourselves  to  two 
momentous  decisions.  We  are  asked,  in  the  first  place,  to  sanction 
a  code  of  international  maritime  law,  which  code  will  be  irrevocably 
binding  upon  us  for  at  least  12  years,  which  in  many  important 
respects  is  admittedly  imperfect  and  incomplete,  which  is  expressed 
in  language  almost  studiously  vague  and  ambiguous,  and  which  in 
some  vital  points  widely  departs  from  those  rules  and  regulations 
for  wjiich  we  have  uniformly  contended,  both  in  our  prize  courts 
and  in  our  diplomacy.  We  are  asked,  in  the  second  place,  to  set 
up  an  international  prize  court  to  administer  the  code  embodied  in 
the  Declaration,  a  court  on  whifch  this  country  will  have  1  member 
out  of  15,  on  which  our  dominions  will  not  be  represented  at  all, 
and  of  which  the  rest  of  the  judges  will  be  foreign  jurists  largely 
out  of  touch  with  the  juridical  conceptions  both  of  this  country  and 
of  the  United  States. 

When  a  proposal  of  that  sort  is  made  one  would  naturally  expect 
that  the  Government  making  it  would  be  supported  by  a  vast  and 
preponderating  consensus  of  expert  opinion.  But  how  do  they 
stand  ?  On  the  one  side  you  have,  the  Government  and  their  ad- 
visers of  the  Foreign  Office.  No  one  disputes  their  absolute  sincerity, 
but  there  is  such  a  thing  as  pride  of  parentage,  and  I  venture  to 
think  in  this  case  that  we  have  seen  to-night  the  Under-Secretary  for 
Foreign  Affairs  exhibiting  a  somewhat  unduly  favourable  view 
of  his  progeny.  What  about  other  departments  of  the  Govern- 
ment? Let  me  ask,  and  I  should  like  to  know  before  this  debate 
closes,  were  Naval  Lords  of  the  Admiralty  consulted  in  any  way 
before  this  solemn  Declaration  was  signed  by  our  representatives  in 
London  ?  I  suppose  we  shall  hear  later  on  whether  they  were.  We 
have  certainly  not  heard  what  their  opinion  is. 

It  is  said — I  believe  it  was  said  in  another  place — that  the  Board 
of  Admiralty  was  consulted  at  some  stage  or  other — I  do  not  know 
what.  But  in  a  matter  of  this  sort,  essentially  a  naval  question, 
essentially  a  question  for  experts  both  naval  and  others,  would  it  not 
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be  right  and  proper  that  we  should  have  the  advantage  of  know- 
ing what  the  views  of  the  naval  experts  of  the  Government  were, 
views  which  up  till  now  have  been  sedulously  withheld?    There  is 
no  difficulty  about  any  of  the  opinions  of  the  experts  of  the  Foreign 
Office — not  at  all.    Though  I  wish  to  treat  this  as  a  non-controversial 
and  non-party  matter,  I  do  say  that  as  we  have  heard  the  opinions  of 
the  Foreign  Office,  would  it  not  be  right,  when  this  House  is  asked 
to  take  a  step  of  such  a  momentous  importance,  that  we  should  also 
know  the  views  of  the  expert,  advisers  of  the  Admiralty.    I  wish  to 
admit  to  the  fullest  extent  what  support  the  Government  have  in 
this  matter.    They  have  some — not  very  much — external  support; 
some  jurists  of  acknowledged  eminence;  and,  of  course,  they  have 
had  the  advantage  of  getting  the  acquiescence  of  the  majority  of  the 
colonial  premiers.    I  do  not  wish  to  say  one  word  as  to  the  position 
of  the  colonial  premiers.    We  have  not  got  a  full  report  before  us 
of  the  proceedings  of  that  conference.    We  do  not  know  by  what 
arguments  they  were  guided,  or  what  arguments  the  Foreign  Office 
used,  and  it  would  be  premature,  and  I  also  think  discourteous,  on 
our  part  to  venture  to  criticise  those  arguments  until  we  are  in  full 
possession  of  them.    We  do  know  this,  that  two  representatives  of 
Australia  were  instructed  to  come  to  that  conference  for  the  express 
purpose  of  showing  the  grave  danger  to  this  country  of  some  of  the 
provisions  of  this  Declaration.    "Jhe  premier  and  another  delegate 
from  Australia  did  attend  the  imperial  conference  and  give  solid 
grounds  for  their  objections,  which  I  venture  to  think  were  never 
adequately  answered,  and  which  they  never  withdrew. 

Those  are  the  opposing  forces  on  the  one  side.  What  are  on  the 
other?  I  do  not  think  I  use  the  language  of  exaggeration  when  I 
say  that  on  the  other  side  there  is  an  almost  unexampled  consensus  of 
independent  expert  opinion  deeply,  strongly  opposed  to  this  Declara- 
tion— the  opinion  not  of  this  or.  that  class,  but  of  almost  every  class 
concerned.  We  have  naval,  business,  commercial,  shipping  opinion 
manifested  in  an  almost  and  unusual  manner  against  it.  We  have 
the  opinion  of  jurists  of  the  highest  eminence,  including  such  a  man 
as  I  know  my  right  honorable  friend  would  be  glad  to  recognise  as 
one  of  the  most  prominent  in  his  class,  Professor  Holland.  I  am  not 
going  to  enumerate  the  forces  which  are  drawn  up  against  the  Gov- 
ernment, but  it  is  well  to  remind  this  House  and  the  public  that  you 
have  against  this  Declaration  the  chambers  of  commerce  of  almost 
every  maritime  and  business  center  in  this  country ;  the  chambers  of 
commerce  of  London,  Birmingham,  Leeds,  Bristol,  Liverpool,  Glas- 
gow, Plymouth,  Portsmouth,  Sunderland,  Swansea,  and  Belfast.1 

1  All  over  the  country  meetings  were  being  held  by  chambers  of  commerce,  shipping  and 
insurance  associations,  at  which  resolutions  were  adopted  opposing  the  ratification  of 
the  Declaration.  A  letter  of  protest  to  the  Prime  Minister  and  Foreign  Secretary  from 
fifty- three  such  organizations  appears  in  The  Times,  London,  for  June  27,  1911. 
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Can  any  other  occasion  be  brought  up  by  the  right  honorable  gentle- 
man, or  any  one  who  follows — where  there  was  such  an  absolute  con- 
sensus, not  of  party  men — for  this  is  a  matter  of  the  business  life  of 
the  country.  Those  concerned  have  given  their  opinion,  not  as  party 
men,  but  as  men  of  practical  business  experience  and  common  sense. 
Can  any  other  occasion  be  brought  up  in  the  history  of  modern  times, 
when  Government  proposals  were  opposed  by  this  enormously 
strong  opposition  on  the  part  of  the  business  community,  and  where 
the  Government  yet  persisted  in  going  on  in  the  face  of  that  opposi- 
tion ?    But  I  have  not  enumerated  all  or  anything  like  all  against  it. 

I  spoke  of  chambers  of  commerce.  This  Declaration  is  also  op- 
posed by  the  United  Kingdom  Chamber  of  Shipping,  the  ship- 
owners of  the  great  ports  of  Bristol,  Cardiff,  Glasgow,  Leith,  Liver- 
pool, and  also  the  shipowners  of  Manchester  and  the  North  of  Eng- 
land. There  is  one  class  I  have  not  mentioned;  that  is  the  class  to 
whose  opinion  above  all  we  ought  to  pay  respect  to.  I'  refer  to  naval 
opinion.  No  less  than  157  admirals  have  put  their  signature  to  a 
strong  protest  and  condemnation.  Let  us  remember  that  these  men 
represent  that  service  that  when  others  are  sitting  in  their  armchairs 
will  have  to  fight  for  the  protection  of  the  ships  on  which  our  fate 
will  depend.  In  that  state  of  things  I  venture  to  put  down  my  motion, 
and  to  ask  the  House  not  to  give  a  definite  opinion  on  the  present  oc- 
casion either  in  condemnation  of  the  Government  or  in  affirmation  of 
the  views  of  those  who  oppose  the  Government.  I  ask  the  House  to 
suspend  its  judgment  until  we  have  clearer  and  fuller  information. 
This  I  venture  to  think,  can  only  be  obtained  by  a  commission  of  ex- 
perts drawn  from  all  classes  whose  opinion  is  valuable,  including  the 
opinion  of  our  self-governing  colonies.  I  do  not  suggest  that  this  com- 
mission is  to  deprive  this  House  of  the  exercise  of  the  opinion  of  its 
members.  I  think  that  would  be  a  shameless  abnegation  of  our  re- 
sponsibility. That  commission  will  be  asked  to  advise.  It  rests  with 
us  to  decide. 

We  have  not,  at  any  rate  at  the  present  moment,  the  means  of 
forming  an  opinion  upon  this  matter  of  great  difficulty  and  complex- 
ity. Will  any  honorable  gentleman  on  the  opposite  side  of  the  House 
tell  me  that  he  is  so  entirely  and  absolutely  acquainted  with  every 
detail  of  this  controversy  that  no  facts,  no  argument,  can  be  brought 
forward  that  would  affect  his  judgment?  After  all,  in  a  question  of 
this  sort,  the  assertion  of  infallibility  is  nothing  but  a  confession  of 
incompetence.  Therefore  I  think  we  are  entitled  as  members  possess- 
ing responsibility  in  this  matter  to  this  House  and  to  the  country,  to 
ask  that  the  final  decision  shall  be  deferred  until  we  have  that  fresh 
light  and  that  fresh  knowledge  which  we  can  get  from  such  a  commis- 
sion. What  can  be  said  against  it?  One  argument  has  been  suggested. 
I  think  it  is  a  bad  one.    It  is  that  there  has  been  a  considerable  delay 
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already,  and  that  a  further  delay  would  be  useless.  In  answer  to  that 
is  it  not  fair  to  say  that  delay  could  not  be  possibly  harmful  ?  If  you 
delay  this  decision  for  six  months  you  do  not  destroy  the  Declaration 
of  London.  You  do  not  abandon  your  right  to  ratify  it  if  you  like. 
On  the  other  hand  delay  might  be  exceedingly  valuable  in  saving  us 
from  disaster.  In  a  case  of  this  sort  better,  I  think,  six  months  of  de- 
lay, with  the  certainty  of  a  reasoned  verdict,  than  an  immediate  judg- 
ment with  the  possibility  of  national  disaster.  It  would  hardly  be 
right  for  me  to  urge  this  view  upon  the  House,  and  to  point  out  the 
undeniable  existence  of  this  vast  body  of  opinion  opposed  to  the  Gov- 
ernment without  pointing  out  also  that  that  opinion,  that  these  ob- 
jections, are  founded  upon  solid  grounds. 

In  view  of  the  speeches  which  have  been  already  delivered  I  think 
I  shall  be  able  to  shorten  my  observations,  but  I  shall  endeavor  to 
point  out  some  unanswerable  objections,  as  I  think,  to  the  ratification 
of  this  Declaration.  I  will  not  touch  upon  the  question  of  the  com- 
position of  the  prize  court.  It  has  been  touched  upon  by  my  right 
honorable  friend  the  member  for  Edinburgh  and  St.  Andrews  Uni- 
versities, but  it  is  obvious  that  grave  objections  can  be  taken  to  it.  I 
propose  to  confine  my  observations  to  the  code  contained  in  the  Dec- 
laration of  London.  The  first  observation  I  make  about  that  code 
is  that  it  is  almost  studiously  vague  in  its  terms;  so  vague  is  it  that 
the  Government  themselves  tell  us  that  it  can  not  be  understood 
without  calling  in  the  aid  of  the  general  report  of  the  drafting  com- 
mittee, M.  Renault's  report.  I  am  bound  to  say  that  the  attitude  of 
the  Government  towards  M.  Renault's  report  has  been  one  of  a 
somewhat  singular  character.  We  were  told  in  the  first  place,  earlier 
in  the  session  that  this  report  without  any  further  international 
convention  must  necessarily  be  read  into,  and  be  regarded  as  an  au- 
thoritative exposition  of,  the  Declaration  of  London.  That  is  what 
I  was  told  by  the  Under-Secretary.  Eminent  jurists  controverted 
that  view.  At  the  imperial  conference  the  other  day  the  Foreign 
Secretary  said  he  would  not  ratify  the  Declaration  except  with  the 
stipulation  that  this  report  of  M.  Renault  must  be  treated  as  an 
authoritative  exposition  of  the  Declaration.  I  want  the  House  to  con- 
sider whether  it  is  right  that  that  report  should  be  regarded  as  an 
authoritative  exposition  of  the  Declaration.  Upon  that  authorities  of 
the  highest  character  fundamentally  differ.  Let  me  tell  the  House 
what  Mr.  Arthur  Cohen  says  in  a  lecture  delivered  at  University 
College : 

The  Declaration,  unless  supplemented   by   M.   Renault's   report,   is   va^ue. 
defective  and  incomplete. 

Then  he  goes  on : 

It  would  be  unsafe  to  ratify  the  Declaration  until  the  report  is  in  some  way 
embodied  in  the  Declaration  and  made  binding  on  the  International  prize  court. 
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What  is  the  view  of  another  great  legal  authority,  Professor  Hol- 
land ?    In  an  address  to  the  British  Academy  he  says : 

It  would  be  calamitous  .should  a  practice  be  introduced  of  attempting  to 
cure  the  imperfect  expression  of  a  treaty  by  tacking  on  to  it  an  equally  au- 
thoritative reasoned  commentary.  *  *  *  It  would  be  ohscurum  per  ob- 
scuriusf  a  remedy  worse  than  the  disease. 

Is  not  this  a  matter  upon  which  we  should  have  further  light? 
Which  of  these  two  eminent  gentlemen  is  right  and  which  is  wrong? 
It  is  in  that  state  of  things  that  this  House  is  asked  to  say  that  the 
ratification  will  be  entirely  satisfactory,  and  that  we  must  express 
immediate  approval. 

The  vital  question  for  us  is  this:  How  are  our  foodstuffs,  in  time 
war.  brought  in  neutral  ships  likely  to  be  affected  by  this  Declara- 
tion? The  right  honorable  gentleman  the  Under-Secretary  for 
Foreign  Affairs  spoke  of  the  effect  of  the  Declaration  when  we  were 
neutral.  I  think  a  good  many  defects  of  this  Declaration  are  to 
be  found  in  the  fact  that  the  Government  approached  this  question 
far  too  much  from  the  point  of  view  of  our  position  when  we  were 
neutrals  and  far  too  little  from  the  point  of  view  of  the  position  we 
should  be  in  when  we  were  belligerents.  Many  of  the  defects  of  this 
Declaration  are  due  to  that  fact.  The  right  honorable  gentleman 
claimed  many  advantages  from  it  when  we  were  neutrals.  I  do  not 
admit  them.  I  think  it  would  probably  be  found,  as  many  persons 
of  capacity  believe,  that  even  when  we  are  neutral  we  should  be  worse 
off.  But  supposing  the  right  honorable  gentleman  was  able  to  prove 
conclusively,  as  he  attempted  to  do,  that  there  were  other  advantages 
in  this  Declaration,  I  say  if  it  had  but  this  one  fatal  defect  of  seri- 
ously injuring  our  food  supplies  in  time  of  war,  then  this  House 
should  refuse  its  ratification. 

There  are  three  points  of  view  of  great  importance  as  to  the  effect 
upon  our  foodstuffs.  First,  there  are  the  express  provisions  of  the 
Declaration  as  to  contraband;  second,  the  express  provisions  as  to 
the  sinking  of  neutral  ships ;  and,  third,  the  silence  of  the  Declaration 
as  to  the  converting  of  merchantmen  into  warships  on  the  high 
seas.  As  to  the  matter  of  contraband,  I  agree  with  the  right  honor- 
able gentleman,  it  is  most  important  for  us  to  ascertain  clearly  what 
our  position  at  present  is,  as  to  the  supply  of  foodstuffs  carried  in 
neutral  vessels.  I  think  my  honorable  friend  who  has  spoken  has 
laid  down  the  law  with  absolute  clearness,  when  he  said  that  the  gen- 
eral modern  practice  of  nations  for  a  hundred  years  has  been  to 
treat  food,  not  as  contraband,  liable  to  seizure  in  any  circumstance, 
but  as  conditional  contraband  liable  to  seizure  only  when  it  is  proved 
to  be  intended  for  the  armed  force  of  the  enemy.  We  have  the  opinion 
of  one  Under-Secretary  to-night ;  let  me  read  the  opinion  of  another 
Liberal  Under-Secretary  for  Foreign  Affairs,  a  man  whose  author- 
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ity  as  a  jurist  and  a  statesman  none  of  us  would  dispute.  I  refer  to 
the  right  honorable  James  Bryce.  He  said  from  his  place  in  this 
House  on  11th  August,  1904: 

Food  by  the  general  consent  of  the  nations  was  not  contraband  unless  it  was 
clearly  proved  to  be  intended  for  military  or  naval  purposes. 

Does  the  right  honourable  gentleman  dispute  the  accuracy  of  the 
statement  of  Mr.  Bryce?  It  has  gone  unchallenged  in  the  House  of 
Commons  until  to-day,  and  not  a  single  jurist  or  any  one  else  has 
challenged  it  until  it  was  challenged  by  the  Under-Secretary  this 
afternoon. 

The  Under-Secretary  for  Foreign  Affairs  called  me  to  task  for 
some  passages  in  a  pamphlet  which  I  wrote  upon  this  subject.  Since 
the  right  honourable  gentleman  made  his  speech  I  had  the  opportunity 
of  refreshing  my  memory.  I  looked  at  what  I  had  written,  and 
I  adhere  to  every  syllable  I  uttered.  I  called  attention  in  the  clear- 
est terms  I  could  command  to  the  fact  that  two  attempts  only  wTere 
made  in  modern  times  in  which  other  nations  had  claimed  the  right 
to  treat  food  as  absolute  contraband.  I  pointed  out  that  the  claims 
had  broken  down,  and  that  food  had  not  been  treated  in  modern 
times  as  absolute  contraband.  What  is  the  fact?  The  right  honour- 
able gentleman,  in  answer  to  a  question  in  this  House  some  time 
ago,  said  that  there  had  not  been  one  single  case  in  the  last  30  or  40 
years  in  which  food  was  condemned  as  absolute  contraband.  As  re- 
gards the  case  of  France  in  1885,  that  was  dealt  with  by  my  honour- 
able friend  who  preceded  me ;  and  as  regards  the  case  of  Russia  in 
1904,  that  precedent  shows  that  although  Russia  did  claim  the  right 
to  treat  food  as  an  absolute  contraband,  the  United  States  and  our- 
selves protested,  and  that  claim  was  not  proceeded  with.  That  being 
the  state  of  the  case  without  the  Declaration,  how  do  we  stand  with 
the  Declaration?  As  already  pointed  out,  you  find  in  the  Declara- 
tion, not  merely  an  invitation  to  a  hostile  commander,  but  a  justifica- 
tion for  a  commander  to  capture  every  cargo  of  foodstuffs  coming 
in  neutral  ships  to  this  country.  All  he  has  to  say  is,  "  This  ship  is 
destined  for  Bristol,  Liverpool,  Newcastle,  or  elsewhere,  which  must 
be  a  base  of  supply  for  the  army,  and  I  would  fail  in  my  duty  to 
my  country  if  I  failed  to  capture  it." 

The  Lord  Chancellor  said  the  words  "base  of  supply"  meant  a 
port  which  was  actually  a  magazine  for  war  or  actually  a  place  of 
equipment  for  war.  What  an  unfortunate  thing  that  the  Lord 
Chancellor  was  not  consulted  before  this  Declaration  was  signed, 
so  that  we  might  have  some  clear  and  distinct  words  which  might 
have  prevented  this  deplorable  result.  The  words  of  the  Declara- 
tion are  as  wide  as  they  could  be.  Perhaps  it  might  be  interesting  to 
know  what  view  a  German  distinguished  officer  takes  as  to  the  mean- 
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ing  of  "  base  of  supply."   Let  me  quote  the  opinion  of  General  Baron 

von  Gotz  in  a  book  he  wrote  on  the  conduct  of  war.    He  says : 

In  western  Europe,  the  dense  network  of  railways  allows  of  reinforcements 
and  supplies  being  brought  up  in  a  few  days  from  the  most  remote  parts  of 
the  country.  It  even  obviates  the  necessity  of  restricting  the  base  to  one  dis- 
trict, the  whole  area  of  the  country  becoming  the  base. 

That  is  the  German  view,  and  it  is  also  the  view  taken  by  General 
von  Kammerer.  He  says  that  owing  to  railways  the  meaning  of 
the  word  "base"  has  been  altered.  To  Germany  and  the  continental 
powers  the  provisions  of  the  Declaration  in  this  respect  matter  not. 
These  countries  are  largely  self-supporting.  To  us  this  matter  of 
sea-borne  food  is  a  matter  of  life  and  death.  We  produce  only  about 
one-fifth  of  the  food  supply  we  want  ourselves ;  the  rest  is  brought  to 
us  by  the  sea.  Food  supplies  are  borne  into  this  country  at  the 
appalling  rate  of  £484  per  minute.  Anything  which  would  ma- 
terially stop  this  food  supply  in  time  of  war  would  be  ruin.  Let 
us  not  be  told  that  neutral  ships  will  not  be  valuable  in  bringing 
in  food  supply.  Let  us  grant  that  the  proportion  of  food  brought 
in  neutral  ships  is  only  10  to  15  per  cent  of  the  total  amount  now. 
Is  it  not  certain  that  when  war  broke  out  and  our  own  ships  carry- 
ing our  own  goods  were  liable  to  capture,  Declaration  or  no  Declara- 
tion, we  should  necessarily  have  to  rely  to  a  far  larger  degree  upon 
neutral  ships,  perhaps  to  the  extent  of  30  or  40  per  cent,  and  it  is 
this  source  of  supply  which  under  the  terms  of  the  Declaration  you 
are  going  to  destroy. 

One  word  about  the  sinking  of  neutral  ships.  Capture  is  not 
the  only  risk  which  neutral  vessels  carrying  foodstuffs  would  be  sub- 
ject to  under  this  Declaration.  It  is  equally  and  absolutely  certain 
that  almost  every  foreign  commander  would  be  invited  and  justified 
under  this  Declaration,  not  only  in  capturing,  but  in  sinking  every 
neutral  ship  carrying  a  cargo  of  food  to  this  country.  What  has 
been  our  practice  in  the  past?  We  have  the  words  of  the  Secretary 
of  State  for  Foreign  Affairs  in  the  instructions  he  wrote  to  Sir 
Edward  Fry  at  The  Hague,  and  he  lays  down  very  clearly  what 
our  practice  is.    He  said: 

Concerning  the  right  to  destroy  captured  neutral  vessels,  the  view  hitherto 
taken  by  the  greater  naval  powers  has  been  that  in  the  event  of  its  being  im- 
possible to  bring  in  any  vessel  for  adjudication,  she  must  be  released.  *  •  * 
The  British  prize  courts  have  held  that  to  be  the  law  for  at  least  100  years. 

That  is  the  view  which  we  say  is  the  view  of  the  greater  nations. 
How  do  we  propose  to  deal  with  that  by  the  Declaration  of  London  ? 
Whenever  a  foreign  hostile  commander  comes  across  a  neutral  vessel 
carrying  food  to  this  country,  he  may  be  afraid  that  putting  on  a 
prize  crew  would  interfere  with  the  success  of  his  operations  and 
under  article  49.  and  he  would  say,  "  I  can  sink  you  if  the  success  of 
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my  operation  is  likely  to  be  interfered  with  by  putting  on  a  prize 
crew."  And  sink  that  ship  undoubtedly  he  would.  I  would  like  to 
know  whether  Admiral  Slade,  our  distinguished  representative  at 
the  naval  conference,  has  altered  his  view.  He  spoke  in  strong  terms 
against  sanctioning  any  words  in  this  Declaration  which  would 
allow  a  hostile  commander  to  urge  such  excuses  for  sinking  a  neutral 
prize,  as  that  he  could  not  spare  a  prize  crew.  He  said  it  would  be 
disastrous.  Does  lie  hold  that  opinion  still?  Is  it, not  obvious  that 
under  the  terms  of  this  Declaration  the  mere  inability  to  spare  a  prize 
crew  would  be  held  to  be  ample  justification  for  sinking  neutral 
ships?  Let  the  House  remember  that,  though  in  the  interest  of  our 
possible  foreign  enemy  article  49  of  this  Declaration  would  be  of  no 
use  to  ourselves,  because  whereas  our  foreign  enemies  could  say  "  we 
have  not  a  port  handy  to  take  ships  to  for  adjudication,  and  in  conse- 
quence it  would  interfere  with  the  success  of  our  operations  to  take 
the  ship  there  and  therefore  we  would  sink  that  ship,"  in  our  case, 
with  our  many  ports  all  over  the  sea,  we  would  not  have  that  excuse, 
and  we  would  be  bound  to  take  the  ship  for  adjudication  to  a  port. 

There  is  only  one  other  question  in  connection  with  this  Declara- 
tion that  I  wish  to  refer  to  and  that  is  the  conversion  of  merchant- 
men to  warships  on  the  high  seas.  It  is  true  that  there  is  no  recog- 
nized international  law  on  the  subject,  and  the  Government  have  told 
us  over  and  over  again  that  although  the  Declaration  is  silent  upon 
this  point  we  are  no  worse  off  than  we  were  before.  I  have  heard  that 
argument  several  times.  I  ask  the  First  Lord  of  the  Admiralty 
whether  that  is  the  view  of  the  Government? 

Mr.  Mc  Kenna.  As  belligerents. 

Mr.  Butcher.  That  is  an  entire  misapprehension,  because  if  the 
prize  court  is  set  up  this  is  one  of  the  very  questions  it  will  have  to 
deal  with,  namely,  the  question  of  the  legality  of  the  conversion  of 
merchantmen  to  warships  on  the  high  seas.  The  Under-Secretary  for 
Foreign  Affairs  said  that  under  the  terms  of  the  bill  we  should  be 
no  worse  off  in  this  respect  than  we  were  before.  This  is  a  question 
which  the  international  prize  court  will  have  to  deal  with,  and  how  ? 
It  will  have  to  deal  with  it  according  to  the  principles  of  justice. 
In  this  matter,  instead  of  having  our  hands  free  and  being  able  to 
protest  and  bring  every  pressure  in  our  power  against  any  power  that 
asserts  this  right  to  convert  merchantmen  on  the  high  seas  into  war- 
ships, we  shall  have  our  hands  tied,  and  we  shall  be  able  to  utter  no 
protest  or  take  any  retaliatory  steps  when  at  war  because  this  ques- 
tion has  to  be  left  to  the  decision  of  the  new  court.  No  wonder  that 
the  German  newspapers  have  been  expressing  their  unconcealed 
delight  at  the  prospects  of  the  speedy  ratification  of  this  Declaration. 

The  Cologne  Gazette  said  the  other  day  that  there  appeared  to  be 
no  doubt  that  this  Declaration  would  shortly  be  ratified,  owing  to 
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the,  great  party  majority  commanded  by  the  Government.  I  think  I 
have  now  given  some  reasons  for  thinking  that  there  are  grave  objec- 
tions to  the  immediate  ratification  of  this  Declaration,  which  will 
involve, us  when  we  are  belligerents  in  serious  peril  in  regard  to  our 
food  supply,  both  in  regard  to  what  the  Declaration  contains  as  well 
as  what  it  does  not  contain.  I  think  I  have  made  out  a  case  for  ask- 
ing for  further  information  before  the  House  comes  to  a  final  and 
irrevocable  decision.  The  Prime  Minister  said  the  other  day  that  he 
would  feel  it  his  duty  to  carry  the  second  reading  of  this  bill  by  the 
aid  of  a  purely  party  vote.  It  is  unfortunate,  strange,  and  I  would 
almost  spy  unworthy  that  the  Prime  Minister  does  not  find  it  possible 
tc  trust  his  followers  on  a  matter  of  such  great  and  vital  national  im- 
portance. I  hope  that  even  before  this  debate  comes  to  a  close  there 
will  be  an  alteration  in  that  decision.  Be  that  as  it  may,  I  hope  and 
desire  that  the  House,  in  coming  to  a  decision  upon  a  question  of  such 
great  and  vital  moment  to  us,  may  act  not  as  an  assembly  composed 
of  sects  or  of  parties,  but  as  the  representatives  of  a  united  people, 
animated  bv  one  common  desire  to  act  in  the  best  interests  of  their 
country  as  a  whole. 

Mr.  Shirley  Benn.  I  rise  to  second  the  motion  which  has  been 
moved  by  my  honorable  friend  the  Member  for  York.  I  do  so  thor- 
oughly alive  to  the  danger  involved  in  regard  to  the  establishment 
of  an  international  prize  court  if  this  motion  should  be  passed.  I 
am  a  believer  in  the  international  prize  court,  but  not  in  the  Declara- 
tion. No  one  who  has  had  to  deal  with  shipping  during  the  ware  of 
the  past  25  years  can  deny  that  in  certain  cases  there  are  benefits 
obtained  for  our  shipping  by  this  Declaration,  but  the  evils  which  it 
recognises  and  legalises  are  far  greater  than  the  benefits.  If  our  rep- 
resentatives at  the  conference  had  been  able  to  carrv  out  the  instruc- 
lions  of  the  Foreign  Secretary  there  would  have  been  comparatively 
few  objections  to  the  Declaration,  but  the  concessions  which  they 
found  themselves  obliged  to  agree  to  in  order  to  get  unanimity  have 
made  the  Declaration  of  London  extremely  dangerous  to  those  of  us 
who  look  at  this  question  from  a  mercantile  point  of  view.  After  the 
speech  of  the  learned  gentleman  in  the  House  to-day  I  feel  it  may 
perhaps  seem  rather  strange  that  I,  who  am  not  a  lawyer,  should 
address  the  House  on  this  question,  but  I  do  so  as  a  merchant  who 
has  dealt  with  shipping,  who  has  to  deal  with  it,  and  who  knows  the 
dangers  we  have  to  contend  against. 

My  first  objection  to  the  Declaration  of  London  is  in  regard  to 
vessels  carrying  foodstuffs,  which  I  regard  as  a  vital  matter.  If  I 
were  shipping  grain  from  America  and  I  found  that  the  English  mar- 
ket was  requiring  grain,  and  that  the  price  was  good,  I  should  nat- 
urally endeavour  to  ship  it  over  to  England.    The  first  thing  I  should 
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do  if  England  was  at  war  would  be  to  take  legal  advice  as  to  whether 

there  were  blockades  in  force,  and  ascertain  whether  the  grain  I  was 

going  to  ship  was  contraband  or  not.    I  expect  I  should  be  told  that 

under  the  Declaration  of  London  foodstuffs  going  to  any  fortified 

port  or  to  any  place  that  might  be  the  base  for  the  supply  of  the 

armed  forces  of  England  would  be  contraband,  and  that  would  make 

grain  contraband.    If  I  asked  what  was  a  base,  very  likely  I  should 

be  told  that  we  had  no  real  authority  as  to  what  a  base  is,  but  if  we 

•  take  a  foreign  authority  who  has  carried  weight  in  Europe,  if  we  con- 

.  sider  what  Jomini  said  in  his  Precis  PArt  de  la  Guerre  in  1838,  we 

shall  find  that  he  describes  the  base  of  operations  as — 

a  place  from  which  a  force,  naval  or  military,  draws  Its  resources  and  rein- 
forcements, that  from  which  it  sets  forth  an  offensive  expedition  and  in  which  it 
flnds  refuge  at  need. 

We  know  that  here  in  England,  with  the  vast  railway  system  we 
have  got,  there  is  no  port  in  England  that  would  not  be  used  to  sup- 
ply our  armed  forces.  Therefore  grain  would  be  contraband,  and  I 
think  I  may  say  that  this  is  the  first  time  that  grain  has  been  recog- 
nised as  contraband  unless  going  to  a  port  either  besieged  or  block- 
aded or  intended  for  the  service  of  the  enemy.  One  case  in  which 
a  country  tried  to  starve  another  country  into  submission  was  our 
own  case  in  1795,  when  that  celebrated  order  in  council  was  issued 
instructing  British  cruisers  to  capture  all  vessels  going  into  any 
French  port  that  had  food  supplies  on  board..  Our  captains  cap- 
tured some,  but  what  was  the  result?  The  United  States  complained 
that  it  was  not  legal,  and  the  matter  was  left  to  a  mixed  commission, 
and  that  commission  decided  that  it  was  not  legal,  and  England  had 
to  pay  not  only  for  the  value  of  the  goods,  but  also  for  the  loss  of 
market  and  detention.  The  second  case  was  the  one  referred  to  in 
the  House  this  afternoon,  when  France,  in  her  war  with  China, 
declared  that  any  rice  going  to  any  port  north  of  Canton  should  be 
considered  as  contraband.  What  was  the  result?  Lord  Granville, 
the  Liberal  Foreign  Minister,  promptly  issued  a  proclamation  to  the 
effect  that  no  decision  of  a  prize  court  carrying  out  such  a  doctrine 
J  would  be  recognised  by  England,  and  the  result  was  that  it  was  not 

carried  out. 

We  are  told  that  we  need  not  worry  as  to  whether  grain  is  going 
to  be  contraband  or  not,  because  we  shall  always  have  the  command 
of  the  sea,  and  we  shall  be  able  to  bring  it  in.  But  there  is  a  great 
difference  between  bringing  in  contraband  stuff  and  bringing  in  stuff 
that  is  not  contraband.  If  I  were  shipping  grain  from  America  I 
should  have  great  difficulty  in  the  first  place  in  getting  a  ship  to 
take  contraband,  and  in  the  second  place  I  should  want  to  get  a  fast 
ship,  which,  of  course,  means  an  expensive  ship.  I  should  have  to 
pay  a  war  premium,  and  if  one  judges  from  what  was  paid  during 
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the  Russo-Japanese  War  the  amount  would  be  from  25  to  30  guineas 
per  cent,  or  about  one-fourth  the  value  of  the  steamer.  In  addition, 
you  would  have  to  pay  war  risk  on  your  cargo.  If,  on  the  other 
hand,  grain  was  not  made  contraband  of  war  coming  into  England, 
the  war  issues  would  be  very  trifling,  and  something  like  2s.  6d.  per* 
cent  would  cover  the  risk  of  vessels  carrying  stuff  not  contraband. 
This  was  the  case  after  the  British  protest  had  been  made  against  the 
Russian  Government  seizing  and  sinking  neutral  vessels. 

The  Under-Secretary  for  Foreign  Affairs  this  afternoon  suggested' 
that  if  we  were  perhaps  losing  something  in  connection  with  our  food- 
stuffs we  were  gaining  a  great  deal  by  having  a  free  list  and  by  know- 
ing that  we  could  bring  in. raw  material  for  our  factories,  and  so  find 
work  for  our  people.  I  can  not  see  that  there  is  anything  very  great 
in  having  this  free  list  if  we  are  belligerents,  because  if  our  navy  is 
strong  enough  to  bring  in  our  foodstuffs  it  will  be  strong  enougli  to 
bring  in  our  raw  materials.  Cotton  has  been  referred  to  in  this  re- 
spect, but  I  think  the  only  case  of  cotton  being  considered  contraband 
was  in  1861,  during  the  Civil  War  in  America,  when  the  Confederate- 
Government  applied  this  rule  to  all  the  cotton  grown  in  the  Southern 
States,  and  assumed  the  cotton  in  the  South  as  Government  property,, 
and  used  it  as  the  means  of  obtaining  money  by  which  to  carry  on  the 
war.  As  Government  property  it  was,  of  course,  liable  to  capture. 
I  feel  this  is  the  most  dangerous  point  of  the  whole  of  this  Declar- 
ation, because,  whether  we  retain  the  command  of  the  seas  or  not,  the 
Declaration  must  hit  us.  If  we  retain  it,  we  bring  in  contraband 
at  an  enormously  high  price  which  would  make  the  cost  of  food  to 
the  workingmen  of  England  so  high  that  few  would  be  able  to  buy 
it.  If,  on  the  other  hand,  we  do  not  retain  the  command  of  the  seas — 
and,  unfortunately,  as  we  all  know,  in  many  great  wars  in  the  past 
we  have  failed  at  the  commencement  to  hold  our  own,  and  it  might  be 
we  might  lose  control  of  the  seas  for  the  moment — no  contraband 
could  come  into  England,  and,  if  it  did  not,  we  should  be  face  to 
face  with  a  famine  and  starvation,  and  England  might  be  brought 
to  her  knees  and  have  to  agree  to  terms  that  an  enemy  might  impose 
upon  her. 

The  second  point  on  which  I  wish  to  say  a  few  words  is  the  ques- 
tion of  the  sinking  of  ships.  It  is  difficult  to  understand  how  we  can 
ever  agree  to  that  article.  It  has  always  been  recognized  that  prop- 
erty in  the  ship  never  passes  to  the  captor  until  he  has  brought  it 
into  port  and  it  has  been  adjudicated  upon  and  a  decree  of  condemna- 
tion passed  by  a  competent  court.  We  were  told  America  was  in 
favour  of  the  sinking  of  ships.  She  may  be  in  favour  of  it,  but  it 
is  not  what  she  did  during  the  Spanish  War.  The  ships  captured 
were  brought  into  port,  but  they  were  not  allowed  to  stay  in  the 
hands  of  the  men  who  brought  them  in.    They  had  to  be  handed 
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over  pending  the  decision  of  the  court,  as  to  whose  property  they 
were.  Under  the  present  arrangements  a  ship  can  be  sunk  at  sea 
before  it  is  known  whose  property  it  is.  I  suppose,  because  we  have 
allowed  things  to  happen  in  the  past,  it  is  thought  we  will  agree  to 
anything.  If  we  go  back  to  1872,  we  find  a  German  general  under- 
took to  sink  six  British  merchant  ships  in  the  Seine.  He  told  the 
captains  of  them,  after  they  had  discharged  their  cargoes,  that  he 
would  pay  the  value  of  the  ships.  The  captains  said :  "  No."  The 
general  then  said  it  is  a  breach  of  neutrality,  and  undertook  to  fire 
upon  those  ships,  some  people  say,  while  there  were  British  sailors 
on  board,  and  to  sink  them  in  order  to  prevent  French  gun-running 
up  the  river.  The  matter  was  tested,  and  Prince  Bismarck,  in  de- 
fending the  proceedings  at  Duclair,  said: 

I  maintain  the  measure  in  question,  however  exceptional  in  its  nature,  did 
not  overstep  the  bounds  of  international  war-like  usage,  because  the  report 
shows  that  a  pressing  danger  was  at  hand,  and  every  other  means  of  meeting 
it  was  wanting.  The  case  was,  therefore,  one  of  necessity,  which,  even  in  time 
of  peace,  may  render  the  employment  or  destruction  of  foreign  property  ad- 
missible under  the  reservation  of  indemnification. 

It  seems,  therefore,  they  could  take  what  they  like  and  pay  for  it. 
If  I  sending  a  British  ship  out  to  the  East  laden  with  cotton  goods 
and  agricultural  machinery  and  we  were  a  neutral  power,  a  bellig- 
erent would  seize  that  ship,  and,  if  he  thought  it  was  likely  it  would 
give  information  to  his  enemy,  he  could  sink  it.  All  we  could  do 
would  be  to  go  into  the  prize  court,  and,  if  we  were  not  satisfied  with 
its  decision,  go  on  to  the  international  court.  Then  all  the  captain 
has  to  do  is  to  prove  he  illegally  sank  the  ship,  and  no  question  Can 
be  raised  as  to  whether  it  was  legal  or  not  to  seize  it.  No  punish- 
ment is  to  be  meted  out  to  a  captain  of  a  foreign  man-of-war  who 
seizes  and  sinks  an  innocent  neutral  except  that  he  is  to  pay  the  cost 
of  the  neutral. 

Mr.  McKenna.  How  does  that  differ  from  the  present  practice? 

Mr.  Shirley  Benn.  It  is  not  usual  for  civilized  countries  to  sink 
innocent  neutral  ships  which  are  not  carrying  contraband. 

Mr.  McKenna.  The  honourable  gentleman  has  just  given  a  case  in 
which  innocent  ships  were  sunk. 

Mr.  Shirley  Benn.  I  gave  the  case  of  1872,  when  England  failed 
to  take  the  opportunity  which  she  ought  to  have  taken.  That  is  the 
only  case  on  record.  Generally  speaking,  no  country  will  sink  an  in- 
nocent vessel  she  captures  at  sea  unless  there  is  contraband  on  board, 
and  not  even  then  without  compensation. 

The  third  and  last  point  on  which  I  wish  to  say  something  is  the 
conversion  of  these  steamers  when  at  sea  into  men-of-war.  In  olden 
days,  it  was  supposed  you  could  always  tell  the  difference  between  a 
merchant  ship  and  a  man-of-war.    You  could  tell  then  what  could 
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be  used  for  warlike  purposes,  but  to-day  many  lintrs  are  so  adaptable 
that  they  can  be  turned,  at  very  short  notice,  into  men-of-war.  The 
American  Government  during  the  war  with  Spain  acquired  the  St. 
Louis,  St.  Paul,  New  York,  and  other  vessels  and  turned  them  into 
cruisers.  Therefore,  when  you  get  these  big  liners  out  thousands  of 
miles  from  their  native  country,  it  will  be  very  hard  for  people  when 
they  call  at  outlying  ports  for  coal  and  supplies  to  say  whether  they 
are  merely  supplying  an  ordinary  mail  steamer  or  a  wolf  in  sheep's 
clothing.  It  seems  a  great  pity  we  could  not  hold  out  persistently 
that  no  vessel  should  be  converted  into  a  man-of-war  unless  it  is  con- 
verted at  a  home  port  and  sails  from  that  home  port  as  a  man-of-war 
with  the  necessary  flag.  I  am  not  looking  at  this  matter  at  all  from  a 
political  or  party  point  of  view.  I  merely  look  upon  it  as  one  who  has 
had  to  deal  with  shipping  and  who  believes  this  Declaration  of  Lon- 
don will  be  extremely  bad  not  only  for  the  trade  of  England,  but  also 
for  the  food  of  our  people.  I  have  been  told  that  we,  having  50  per 
cent  of  the  carrying  trade  of  the  world,  America  could  not  supply  us 
in  their  own  ships  in  case  of  war.  But  anyone  who  says  that  can 
hardlv  realize  what  America  can  do,  because  if  America  wants  to  send 
grain  over  here  she  will  get  the  ships,  and  if  England  should  be  at  war 
and  should  be  getting  worsted  I  rather  think  one  of  the  very  first 
things  America  would. do  would  be  to  purchase  the  necessary  vessels 
so  as  to  secure  the  trade  of  England.  She  will  do  it  very  quickly 
indeed.  I  saw  how  it  was  done  during  the  Spanish  War.  An  act  of 
Congress  was  passed  enabling  foreign  ships  to  be  bought,  and  an  act 
of  Congress  might  be  passed  to-morrow  to  enable  America  to  buy 
more  foreign  ships  in  order  to  carry  goods.  If  I  am  right  in  my  con- 
tention that  this  is  bad  for  our  country,  I  can  not  believe  that  this 
House  will  be  willing  to  agree  to  any  arrangement  which  might  not 
only  diminish  our  power  but  might  paralyze  our  energies  at  the  very 
moment  when  it  might  be  most  necessary  for  the  independence  of 
our  country  and  the  security  of  our  Empire  that  those  powers  should 
be  exercised  to  their  utmost  extent. 

Sir  G.  Scott  Robertson.  This  House,  I  am  sure,  has  been  very 
interested  in  the  speech  of  the  honourable  member  who  has  just 
spoken,  not  from  the  point  of  view  of  a  lawyer.  Practically,  ex- 
cept for  the  opening  speech,  lawyers  have  monopolised  this  debate, 
and  we  wanted  very  much  to  hear  the  opinion  of  the  shipowners  and 
the  shippers.  I  am  very  grateful  to  the  honorable  member  for  hav- 
ing cited  the  instance  of  the  sinking  of  English  ships  by  the  Germans 
in  1871  without  the  payment  of  any  compensation. 

Mr.  Shirley  Benn.  Compensation  was  paid. 

Sir  G.  Scott  Robertson.  At  any  rate  the  example  quoted  is  an 
extremely  interesting  one  and  has  an  important  bearing  on  this  dis- 
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cussion.  This  amendment  is  intended  to  postpone  not  only  this  dis- 
cussion but  the  ratification  of  the  Declaration  of  London.  I  hope 
the  House  will  not,  for  an  instant,  entertain  such  a  suggestion.  As 
the  honourable  member  who  last  spoke  truly  observed,  the  question 
has  already  been  thoroughly  threshed  out  this  afternoon,  and  I  pre- 
dict that  during  the  rest  of  to-day's  sitting  as  well  as  to-morrow  the 
.speakers  will  simply  be  obliged  to  repeat  in  other  words  what  the 
ingenuity  of  lawyers  and  others  may  suggest  the  facts  and  counter- 
facts  which  have  been  brought  forward  this  afternoon.  It  has  come 
to  this  pass.  There  is  the  lunge,  the  guard,  and  the  ripost.  The 
fact  is  neither  side  is  going  to  acknowledge  a  hit,  and  they  are 
simply  going  to  repeat  during  the  next  few  days  what  has  already 
been  said  this  afternoon.  I  should  like  first  to  congratulate,  very 
•sincerely,  the  Under-Secretary  for  Foreign  Affairs,  who  opened  this 
debate,  and  who  put  the  case  so  fully,  so  clearly,  and  so  convincingly 
that,  from  our  point  of  view,  he  has  left  very  little  for  us  to  say. 

I  will  only  answer  something  which  fell  from  the  right  honourable 
and  learned  gentleman  the  member  for  Edinburgh  and  St.  Andrews 
Universities,  who  deprecated  very  strongly  the  introduction  of  party 
politics  into  this  question.  Is  he  not  a  little  late  in  the  day  with 
that  protest?  Do  not  we  all  know  what  happened  last  December? 
Do  we  not  know  the  little  articles  asserting  that  the  Declaration  of 
London  was  a  sword  for  Unionists  to  wield  ?  Do  we  not  remember 
how  our  constituencies  were  flooded  with  pamphlets  suggesting  that  if 
the  Declaration  were  ratified  it  would  condemn  the  people  of  this 
^country  to  be  fed  like  monkeys  on  nuts?  It  surely  is  a  little  late  to 
declare  that  this  is  not  a  party  question  after  such  a  weapon  has  been 
used.  The  fact  is  that  weapon  has  been  proved  to  be  blunt  and  use- 
less. It  is  to  be  thrown  away  and  another  plan  to  be  adopted.  I  do 
not  think  we  are  very  likely  to  be  readily  convinced  of  the  sin- 
cerity of  such  a  manoeuvre.  I  should  like  to  say  one  or  two  words  in 
reply  to  what  fell  from  the  honourable  and  learned  member  for  North- 
West  Durham  (Mr.  Atherley- Jones)  in  the  very  dignified,  but,  if  I 
may  say  so,  very  didactic  manner  wherein  he  laid  down  certain  dicta, 
and  proved  the  point  no  doubt  to  his  own  satisfaction  by  serious  mis- 
quotation. First  of  all  he  told  us  that  food  had  never  been  admitted 
to  be  contraband  by  any  jurists  at  all.  I  think  he  said  that  that  line 
had  been  fixed  for  200  years.  He  was  interrupted  by  the  Under- 
Secretary,  and  he  replied  that  the  point  had  not  been  disputed  by 
jurists.  I  should  like  to  say  that  Sir  Edward  Fry,  who,  I  suppose, 
will  be  admitted  to  have  some  claim  to  be  a  jurist,  declared  at  The 
Hague  Conference,  "  that  the  international  law  of  to-day  is  hardly 
anything  but  a  chaos  of  opinion  often  contradictory  of  the  decisions 
*of  national  courts  based  on  national  law."    That  I  think,  is  the  true 
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state  of  the  case.  It  is  absolutely  certain  that  there  is  no  finality, 
no  general  agreement  as  to  what  is  international  law.  One  can 
easily  see  that,  if  one  wanted  to,  simply  by  analysing  the  controversies 
which  have  been  going  on  in  the  newspapers  and  by  the  extraor- 
dinary pamphleteering  energy  which  has  been  displayed.  Even  at 
the  present  moment  in  this  House  of  Commons  there  is  not  anything 
like  a  common  agreement  as  to  whether  food  is  contraband,  absolute 
or  conditional  or  not,  and  another  point  upon  which  there  is  no  real 
decision  is  whether  ships  can  be  sunk  at  sea  or  not  legally.  Of 
course  on  this  last  point  there  is  no  decision  in  any  British  court 
which  has  ever  gone  to  confirm  the  idea  that  ships  can  not  be 
sunk  at  sea.  You  may  even  go  further  and  say  it  is  exactly  the  re- 
verse of  that,  and  that  it  has  always  been  laid  down  that  ships  may 
in  case  of  necessity  be  sunk  at  sea,  but  in  every  single  case  compensa- 
tion must  be  paid.  On  those  two  questions  alone  the  house  will  see 
what  a  difference  of  opinion  there  is  as  to  what  is  international  law. 
Leaving  the  lawyers,  I  should  like  to  come  to  the  shippers,  who  are 
the  actual  people  interested  in  this  question,  and  I  should  like  to 
quote  the  resolution  passed  by  the  Liverpool  Steamship  Owners  As- 
sociation in  1904.    It  runs  as  follows: 

That,  in  consequence  of  the  uncertainty  existing  among  British  merchants, 
shipowners,  and  underwriters  as  to  what  is  contraband,  the  position  is  most 
detrimental  to  the  interests  of  the  country  and  the  Empire.  Therefore,  this 
association  begs  to  impress  upon  His  Majesty's  Government  the  vital  necessity 
of  an  immediate  and  satisfactory  settlement  of  the  question  of  what  is  and 
what  is  not  contraband. 

That  is  in  1904.  And  yet  we  are  told  here  that  the  law  has  been 
fixed  and  has  been  perfectly  well  known  for  a  couple  of  centuries  that 
food  can  not  be  considered  contraband  of  war.  The  honorable 
member  for  York  and  the  honorable  member  for  Durham  tried  to 
confute  the  well-known  instance  of  1885.  There  we  know  that  France 
declared  rice  contraband  of  ,war.  Lord  Granville  protested  against 
it,  and  Prince  Bismarck  when  asked  pointedly,  officially  by  the  Kiel 
Chamber  of  Commerce  his  opinion  on  this  subject,  gave  an  answer 
which  is  very  well  known  that  he  upheld — it  came  to  that  in  effect — 
that  he  upheld  the  position  of  France  on  the  ground,  of  course,  that 
if  you  increase  the  difficulties  of  the  enemy  you  naturally  shorten  the 
duration  of  the  war.  The  honorable  member  for  Durham  has  tried 
to  get  out  of  that  by  saying  that  this  statement  was  withdrawn  by 
Prince  Bismarck.  Prince  Bismarck  never  withdrew  this  statement 
at  all.  What  Prince  Bismarck  said  was  simply  this,  that  in  a  spe- 
cially given  case — saltpeter — to  that  extent  it  was  not  to  be  consid- 
ered contraband  of  war.  But  this  is  the  important  point  of  mis- 
quotation, quite  unconscious,  I  am  sure,  by  the  honorable  member 
for  Durham.    He  said  that  Count  von  Bulow  supported  the  position 
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that  this  opinion  of  Prince  Bismarck  had  been  withdrawn.  I  want 
to  give  exactly  the  very  words  used  by  Prince  von  Bulow  in  the 
Reichstag.    They  are  these : 

Contraband  of  war  is  a  matter  of  dispute,  and  with  the  single  exception  of 
arms  and  ammunition  is  determined  as  i.  rule  with  reference  to  the  special 
circumstances  of  each  case. 

That  is  the  exact  quotation,  which  was  not  intentionally  garbled, 
of  course,  but  it  did  give  a  wrong  impression  to  this  House.  I  hap- 
pened to  have  a  controversy  with  Lord  Desborough  at  the  time  about 
this  very  matter,  so  I  remember  it.  The  point  was  this,  Did  the 
prince  say  what  he  was  alleged  to  say  in  so  many  words  or  not  ?  As 
a  matter  of  fact,  Lord  Desborough  rather  reversed  the  ordinary  order 
of  things.  He  argued  first  of  all  that  what  Prince  Bismarck  said 
was  never  the  view  of  the  German  Government,  and  after  that  he 
argued  that  it  was  withdrawn.  I  was  quite  easily  able  to  show  by 
chapter  and  verse  that  he  was  wrong  on  both  points.  This,  of  course, 
is  a  comparatively  small  matter,  but  its  special  bearing  is  this,  that 
Lord  Desborough,  by  his  personal  influence,  did  actually  quite  sin- 
cerely make  a  mistatement,  and  so  helped  or  induced  the  associated 
chambers  of  commerce  to  pass  a  vote  against  the  Declaration.  That 
is  specially  the  point  I  wanted  to  make  on  that  matter. 

I  agree  with  every  word  of  Sir  Edward  Fry.  I  agree  that  the 
Declaration  clears  up  what  is  a  perfect  chaos  at  present  of  inter- 
national law,  and  I  believe  it  does  give  us  a  way  out  of  that  chaos, 
and  it  does  that  without  diminishing  in  scope  or  weakening  in  appli- 
cation any  single  belligerent  right.  I  believe  it  does  give  the  shippers 
and  shipowners  what  is  the  utmost  which  can  be  come  to  as  an  inter- 
national agreement  on  maritime  law  by  all  the  powers,  and,  therefore, 
it  lets  them  know  what  they  may  do  in  time  of  war,  and  in  regard  to 
neutral  vessels  tells  them  what  rights  have  generally  been  agreed  upon 
that  they  may  exercise ;  and  if  these  rights  are  infringed  it  gives  them 
a  right  to  compensation.  I  contend  that  this  is  a  very  important  mat- 
ter, indeed.  It  has  been  mentioned  to-day  that  there  are  certain  mat- 
ters which  have  not  been  provided  for  in  the  Declaration.  That  is 
quite  true,  and  one  of  these  is  the  transformation  of  merchant  ships  at 
sea  into  warships.  It  has  a  theoretical  and  practical  aspect.  Theo- 
retically, of  course,  we  are  all  in  favor  of  merchant  ships  only  being 
converted  into  warships  in  the  territorial  waters  of  the  power  whose 
flag  they  fly.  That  is  very  natural  for  us,  because  we  have  territorial 
waters  and  ports  and  coaling  stations  all  over  the  world.  Naturally 
and  theoretically  also,  we  can  reasonably  understand  that  Germany 
would  take  exactly  the  opposite  point  of  view.  She  has  very  little  ter- 
ritorial water  in  Europe,  and  out  of  Europe  little  or  no  territorial 
water,  no  ports,  and  also  no  coaling  stations.    Obviously,  therefore, 
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there  was  a  conflict  of  opinion  there.  We  very  properly  sought  to 
maintain  a  position  of  enormous  advantage.  Of  course,  we  should 
have  taken  up  the  same  attitude  as  Germany  if  we  had  been  in  her 
position. 

There  is  another  aspect  of  the  case.  Practically  we  do  not  know, 
for  instance,  what  the  international  court  will  decide.  I'  myself 
am  of  opinion — I  think  the  First  Lord  of  the  Admiralty  does  not 
agree  with  this  point — that  that  is  a  question  which  will  have  to  be 
left  to  the  international  prize  court  to  decide,  whether  a  merchant 
ship  can  legally  be  turned  into  a  warship  on  the  high  seas  or  not. 
The  world  is  against  us  on  this  point,  and  we  know  that  if  we  are  at 
war  to-morrow  any  power  could  exercise  this  right.  While  we  are 
bound  by  our  own  declarations  and  assertions  we  are  debarred  from 
exercising  it,  therefore  we  are  in  a  position  of  inequality.  Obviously 
if  the  court  were  to  decide  in  our  favour — I  suppose  theoretically  we 
should  say  that  suited  us — but  if  it  decides  against  us  we  are  in  no 
worse  a  position  than  we  are  at  present.  In  fact  we  stand  to  win, 
and  we  can  not  lose.  That  is  not  altogether  an  unsatisfactory  posi- 
tion. Then  we  possess  in  merchant  ships  fit  to  be  converted  into  war 
vessels  twenty  times  a&  many  as  any  other  nation  in  the  world,  and, 
secondly,  the  number  of  ships  belonging  to  a  foreign  power  which 
are  capable  of  being  converted  in  this  way  into  warships  is  neces- 
sarily very  limited.  I  am  not  going  to  ask  the  First  Lord  to  divulge 
any  secrets,  but  I  am  quite  certain  that  every  single  one  of  these 
ships  must  be  known  to  the  Admiralty  if  the  Admiralty  is  worth  its 
salt*  In  the  case  of  war  breaking  out,  would  you  attach  a  cruiser 
to  each  ship?  You  might,  but  much  better  not.  Why  not  equip 
your  own  commerce  destroyers,  your  own  swift  liners,  and  set  them 
to  follow  and  shadow  and  hunt  these  special  vessels?  At  present, 
of  course,  supposing  these  vessels  came  in  contact  with  several  of  our 
own  liners  in  mid-ocean  under  our  rule,  we  should  say  "  No ;  we  can 
not  capture  these  liners  because  they  are  more  than  3  miles  from 
home."  So  I  contend  that  if  the  court  were  to  decide  against  us, 
or  if  we  felt  it  was  going  to  decide  against  us,  the  proper  plan  would 
be  for  us  to  accept  our  opponents'  position.  I  am  sure  in  that  way 
the  great  number  of  vessels  that  we  should  have — three  or  four  to  one 
if  you  like — would  easily  be  able  to  surround  a  vessel  coming  out  in 
the  hope  some  day  of  converting  herself  and  then,  at  a  given  moment, 
I  suppose  our  commerce  destroyers  in  perspective  would  throw  aside 
their  merchantman  manners  and,  after  a  time,  no  doubt,  thank  God 
for  their  meeting.  That  seefns  to  show  either  way  that  we  have  an 
advantage.  Were  the  position  theoretically  in  our  favour  in  the  in- 
ternational prize  court,  that  is  an  advantage  too,  but  if  it  were  other- 
wise we  should  still  easily  hold  our  own  and  play  that  game  very 
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successfully  indeed.  The  other  questions  of  nationality  and  domicile 
need  not  be  discussed.  They  are  very  interesting,  but  as  a  test  of 
inequality  perhaps  one  need  not  go  into  them  very  fully.  The  con- 
ference appointed  a  committee  to  deal  with  this  matter,  and  they 
were  equally  divided,  and  obviously  the  question  may  be  very  well 
left  to  the  international  prize  court. 

I  should  like  now  to  revert  to  the  question  of  contraband  of  war 
and  food  supply  and  the  doctrine  of  continuous  voyage.  Is  it  or 
is  it  not  a  matter  of  great  moment  to  us  that  this  doctrine  of  con- 
tinuous voyage  should  not  be  applied  to  conditional  contraband?  I 
do  not  think  it  is  at  all.  Of  course,  everything  connected  with  the 
food  supply  of  this  country  depends  entirely  and  solely  upon  our- 
selves— whether  we  are  to  be  starved  or  put  to  great  inconvenience 
in  war  time.  Everything  depends  upon  whether  we  have  a  suffi- 
ciently powerful  fleet.  It  is  no  use  at  all  to  tell  us  that  if  we 
temporarily  lost  the  command  of  the  sea  this  doctrine  would  be 
detrimental  to  us.  If  we  temporarily  lose  the  command  of  the  sea 
we  are  doomed.  There  is  no  question  of  that  at  all.  Our  life,  our 
commerce,  which  is  the  vitality  of  our  blood,  and  the  integrity  of 
our  shores,  which  means  freedom  for  everyone  of  us,  are  absolutely 
dependent  upon  the  strength  of  our  navy,  and  that  is  a  point  which 
honorable  gentlemen  opposite  have  to  remember.  We  must  have  a 
sufficiently  powerful  navy  to  be  able  to  permit  all  British  ships  to 
ehter  our  ports  without  molestation.  Comparatively  speaking,  neutral 
vessels  do  not  count.  It  has  been  explained  that  10  per  cent  of  the 
food  and  raw  materials  brought  into  this  country  is  brought  in  by 
foreign  ships,  but  that  seems  to  be  rather  an  exaggeration.  Prob- 
ably 95  per  cent  of  the  whole  imports  of  food  and  raw  material  are 
brought  into  this  country  by  British  ships.  It  is  sometimes  at- 
tempted to  be  proved  in  a  curious  way  that  we  may  ourselves  retain 
command  of  the  sea  and  yet,  at  the  same  time,  cruisers  may  be  able 
to  cut  off  neutral  ships  coming  to  our  ports  without  interfering  to 
any  great  extent  with  British  ships  similarly  engaged,  which,  if  they 
were  -interfered  with  to  any  great  extent,  would  force  us  at  once  to 
surrender  because  we  should  be  starved  out.  That  is  so  illogical  that 
one  can  not  attempt  to  deal  with  it.    It  is  perfectly  hopeless. 

How  does  this  doctrine  of  continuous  voyage  affect  us  adversely? 
What  is  the  present  position?  Supposing  we  were  at  war  with 
Germany  to-morrow,  and  we  blockaded  her  North  Sea  ports,  she 
would  get  supplies  through  the  neutral  ports  of  France,  Belgium, 
and  Holland,  without  any  difficulty.  How  does  that  affect  us?  She 
gets  her  supplies  all  right,  and  we  might  perhaps  refer  to  the  in- 
stance of  Rotterdam  particularly  where  she  could  certainly  get  them 
with  much  more  ease  and  less  expense  than  anywhere  else.  What  is 
the  result  there?     They  are  transshipped.    All  the  frontier  railways 
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are  blocked.  We  know  what  the  state  of  war  is  on  a  frontier  with 
trains  full  of  men,  supplies  and  armaments,  and  all  the  traffic  con- 
gested. You  know  really  what  a  very  poor  chance  Germany  would 
have  of  getting  supplies  from  there.  What  supplies  she  did  get 
would  be  enormously  increased  in  price.  There  would  be  the  break- 
ing of  bulk,  the  handling,  the  rehandling,  and  the  sending  off.  All 
that  would  cause  such  an  enormous  cost  in  the  total  that  her  in- 
dustries would  be  quite  starved,  and,  of  course,  the  getting  of  food 
would  be  quite  out  of  the  question  because  the  cost  would  be  so  great. 
What  would  be  the  difference  to  us?  At  the  present  moment  all 
our  food  could  be  stopped  by  any  power  with  which  we  might  be  at 
war  if  that  power  were  strong  enough  to  drive  our  fleet  off  the  sea. 
The  amount  of  the  imports  to  this  country  in  these  neutral  ships 
in  the  way  of  food  or  war  material  is  quite  trivial.  They  would  go 
into  French,  Belgian,  or  Dutch  ports,  and  the  goods  could  be  very 
easily  brought  over  here  at  very  much  cheaper  rates  than  similar 
imports  could  be  taken  into  Germany.  I  think  there  is  no  doubt  at 
all  on  that  subject. 

The  only  other  question  which  was  raised  in  the  debate  was  that 
in  relation  to  the  sinking  of  ships  at  sea.  It  is  always  assumed  that 
the  law  is  that  we  must  not  sink  a  neutral  ship  at  sea.  But  there 
is  no  decision  by  any  English  court  in  the  least  bearing  upon  that. 
In  all  the  cases  which  have  been  quoted  to-day — the  judgments  of 
Lord  Stowell  and  Dr.  Lushington — the  only  thing  they  say  is  that 
if  a  ship  is  sunk  at  sea,  then  compensation  must  be  paid.  That  is  the 
only  point  with  which  they  deal.  Well,  how  do  we  stand  at  present? 
Supposing  the  Declaration  of  London  is  not  ratified,  we  are  precisely 
in  that  position  with  other  nations.  As  we  know  by  the  memo- 
randum sent  in,  we  are  at  liberty  to  sink  neutral  ships,  but  because 
of  our  statements,  and  the  assertions  made  by  our  press,  and  so  forth, 
we  have  not  that  authority.  We  have  cast  it  aside,  and  deprived 
ourselves  of  it,  and  therefore  we  are  in  the  awkward  position  that 
others  may  sink  neutral  ships,  but  we  must  not  do  it  I  agree  with 
a  great  deal  of  what  was  said  by  the  honourable  and  learned  member 
for  Edinburgh  University  (Sir  E.  Finlay).  He  said  that  extreme 
cases  must  not  be  taken  as  precedents  in  law.  In  the  case  of  a  ship 
with  food  for  an  enemy  being  seized,  of  course  we  could  sink  that 
ship,  but  although,  according  to  the  Declaration  of  London — and 
it  is  almost  a  paradox — there  is  permission  given  to  sink  the  ship, 
I  do  not  know  how  it  is  to  be  done.  That  ship  must  be  trying  to 
break  the  blockade,  or  be  resisting  the  legitimate  right  of  search, 
or  have  more  than  half  of  its  cargo  contraband. 

But  then  there  is  the  other  provision  that  the  crew  is  to  be  placed 
in  a  place  of  safety.    As  the  honourable  and  learned  gentleman  men-' 
tioned,  a  warship  going  into  action  would  hardly  be  considered  a 
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place  of  safety,  and  consequently  the  commander  of  that  ship  must 
charter  a  ship  to  take  the  captive  crew  on  board.  Otherwise  he 
could  never  sink  the  ship  at  all.  I  warmly  support  the  ratification 
of  the  Declaration  of  London.  I  am  quite  certain  that,  although  it 
may  not  lead  at  present  or  in  the  immediate  future  to  any  diminution 
of  armaments  or  any  diminution  of  the  terrible  outlay  on  ships  of 
war  which  now  has  to  be  borne  by  the  people  of  the  world ;  still  it  can 
not  have  the  opposite  effect,  and  in  time  we  may  hope  that  it  will 
lead  to  some  general  perception,  which  will  be  admitted  by  people 
generally  of  the  value  of  arbitration.  That  is  a  very  great  and  im- 
portant step  in  advance,  and  I  believe  the  ratification  of  the  Declara- 
tion of  London  is  a  very  important  step  in  the  history  of  the  evolution 
of  international  law. 

Mr.  Cawley.1  I  agree  with  the  view  advocated  by  many  exponents 
of  the  Declaration  of  London  that  this  should  not  be  a  party  question. 
I  could  have  wished  that  it  was  a  question  from  which  the  Govern- 
ment whips  could  have  been  kept  apart.  I  do  not  think  anybody  in 
the  House  can  quote  a  single  instance  where  a  bill  of  this  magnitude 
brought  in  by  the  Government  of  the  day,  and  for  which  the  Govern- 
ment of  the  day  was  responsible,  has  not  had  the  Government  whips 
telling.  I  believe  that  under  the  present  system  anything  el9e  is 
inconceivable,  but  I  can  not  see  why  because  the  party  whips  are 
telling  it  should  be  made  a  party  question.  Honourable  members  op- 
posite are  perfectly  free  to  vote  for  the  bill  in  spite  of  the  fact  that 
the  Government  whips  are  telling.  I  presume  that  the  opposition 
whips  will  not  be  put  on.  In  the  case  of  a  bill  of  this  magnitude  if 
any  member  on  either  side  of  the  House  holds  the  views  which  have 
been  expressed  by  the  honourable  member  for  North- West  Durham 
(Mr.  Atherley- Jones)  that  this  Declaration  is  fraught  with  dangers 
to  the  country  as  a  whole,  I  am  sure  he  will  not  vote  for  the  Govern- 
ment to-morrow  night  against  the  convictions  which  he  holds.  I  am 
perfectly  certain  that  the  Government  need  have  no  fear  of  the 
result  if  every  honourable  member  in  this  House  will  give  expression 
by  his  vote  to-morrow  night  to  his  reasoned  convictions. 

I  admit  freely  that  a  large  amount  of  opposition  has  been 
worked  up  against  this  bill  and  against  its  corollary  the  Declaration 
of  London.  I  know  the  way  in  which  that  opposition  has  been 
worked  up.  I  know  it  in  my  own  division.  The  late  honourable  mem- 
ber for  King's  Lynn  went  down  to  a  dinner  of  the  chamber  of  com- 
merce and  harangued  them  upon  the  subject.  There  was  nobody  to 
take  the  opposite  point  of  view  with  anything  like  the  knowledge  or 
ability  of  Mr.  Thomas  Gibson  Bowles.  That  I  believe  happened  all 
over  the  country.   It  was  the  opponents  of  the  Declaration  of  London 

*  Liberal. 
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who  agitated,  and  by  their  agitation  creating  a  false  impression, 
managed  to  get  a  certain  amount  of  support  from  chambers  of  com- 
merce in  this  country.  A  short  time  ago  one  of  the  main  reasons 
given  for  opposition  to  the  Declaration  of  London  was  that  the 
colonies  had  not  been  consulted.  That  has  now  been  dropped.  To- 
day we  have  heard  from  the  right  honourable  and  learned  member  for 
Edinburgh  University  (Sir  R.  Finlay)  a  most  extraordinary  argu- 
ment upon  this  point  He  said  it  was  perfectly  right  that  they  should 
be  consulted,  but  having  been  consulted,  no  notice  should  be  taken 
of  their  opinion.  I  believe  that  the  actual  words -used  were  that  this 
House  should  not  be  biased  in  any  degree  by  what  they  said.  What 
is  the  use  of  consulting  the  colonies  if  you  are  not  going  to  be  biased 
in  any  degree  by  what  they  say?  Now  we  are  asked  to  consult  a 
royal  commission.  I  wonder  would  the  same  thing  be  said  after  the 
royal  commission  has  been  consulted  ? 

Surely  if  we  are  not  going  to  be  biased  in  any  degree  by  the  opin- 
ion of  our  colonies  we  ought  not  to  be  biased  by  the  opinion  of  a 
royal  commission.  If  that  report  is  against  the  view  of  the  right 
honourable  and  learned  gentlemen  we  shall  be  asked  to  consult  some 
further  body,  and  if  we  consult  that  body  we  are  not  to  be  biased  by 
their  view.  What  is  the  basis  of  this  demand  for  a  royal  commission  ? 
I  have  not  heard  to-day  the  suggestion  of  any  kind  of  information 
which  is  lacking  at  present  which  has  not  been  brought  forward  and 
which  a  royal  commission  might  bring  forward  for  the  considera- 
tion of  this  House.  It  is  about  two  years  since  the  Declaration  of 
London  was  first  signed.  During  these  two  years  a  strong  agitation 
ugainst  it  has  been  going  forward.  Very  clever  men  who  felt  strongly 
on  the  question  have  been  putting  their  views  before  the  country. 
I  should  like  to  know  what  are  the  kind  of  views,  and  what  is  the 
kind  of  information  which  it  is  suggested  that  a  royal  commission 
might  furnish  to  this  House?  We  have  heard  none.  I  admit  that 
a  large  amount  of  opposition  has  been  worked  up  against  this  meas- 
ure. I  believe  that  it  has  been  mainly  worked  up  by  showing  people 
the  kind  of  thing  that  might  happen  under  the  Declaration  of  Lon- 
don. It  has  been  shown,  over  and  over  again,  by  opponents  of  the 
proposal  that  if  the  Declaration  of  London  were  in  force  wai;  would 
be  horrible.  But  war  would  be  horrible  if  the  Declaration  of  London 
were  not  in  force.  That  argument  was  brought  forward  in  that  form 
yesterday  by  the  leader  of  the  opposition.  He  presented  to  his  audi- 
ence a  lengthy  argument,  occupying  about  a  column  of  the  Morning 
Post,  in  which  I  read  it,  in  which  he  pointed  out  the  awful  horrors 
that  would  result  if  this  country  were  involved  in  war,  and  if  the 
Declaration  of  London  were  in  force.  There  is  not  a  single  item  in 
the  catalogue  of  horrors  which  could  not  happen  as  easily  and  would 
not  happen  as  certainly  if  the  Declaration  were  not  ratified. 
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It  might  be  said,  and  has  been  said  by  honourable  and  right  honour- 
able gentlemen  opposite  that  considerable  changes  are  made  by  the 
Declaration  of  London.  It  is  said  that  food  as  conditional  contra- 
band will  more  easily  and  more  certainly  be  stopped  by  belligerents 
who  are  at  war  with  us.  I  would  point  out  that  at  the  present 
time  conditional  contraband  is  liable  to  capture  which  is  shown  to 
be  destined  for  the  use  of  armed  forces  or  a  Government  department. 
That  is  the  rule  as  stated  in  the  Declaration  of  London.  There  is 
another  rule  in  the  Declaration  of  London,  but  that  is  a  mere  rule 
of  evidence,  and  does  not  operate  until  the  question  comes  before  the 
courts.  The  rule,  and  the  only  rule,  under  the  Declaration  of  Lon- 
don is  that  only  those  things  can  be  condemned  as  conditional  con- 
traband, and  liable  to  capture  which  are  shown  to  be  destined  for 
the  use  of  armed  forces  or  a  Government  department.  That  is  the 
rule  at  present,  and  I  would  point  out  that  no  fewer  than  three  honour- 
able and  right  honourable  gentlemen  who  have  been  speaking  to-day 
in  contrasting  the  present  rule  with  the  rule  under  the  Declaration 
have  stated  this  as  the  existing  rule,  and  have  stated  as  the  rule  under 
the  Declaration,  this,  plus  the  rules  of  evidence  which  decide  when 
things  are  to  be  presumed  to  be  conditional  contraband.  But  such 
rules  exist  at  the  present  time,  and  it  is  not  fair  to  state  in  one  case 
the  rule  plus  the  further  rules  of  evidence  and  in  the  other  case  to 
omit  the  further  rules  of  evidence.  The  rules  of  evidence  in  the 
present  case  were  stated  to-day  by  the  right  honourable  and  learned 
member  for  Edinburgh  University,  to  be  that  consignment  to  a  port 
of  naval  or  military  equipment  creates  a  presumption  of  contraband, 
and  if  in  the  one  case  you  are  to  take  that  presumption  you  must  take 
it  in  the  other.  It  was  stated  by  the  leader  of  the  opposition  yester- 
day that  a  naval  captain  who  captures  a  prize  might  well  say  "this 
is  a  warlike  base." 

Surely  the  same  thing  applies  at  the  present  day.  The  naval  cap- 
tain might  say  that  the  particular  port  was  a  port  of  naval  or  mili- 
tary equipment.  Take  for  instance  the  town  of  Manchester,  which  is 
the  market  for  provisions  for  the  towns  in  South  Lancashire  and 
probably  about  the  most  important  market  for  provisions  in  the 
world.  In  time  of  war  Manchester  provides  a  brigade  for  the  terri- 
torial forces.  Would  it  not  be  possible  for  a  naval  captain  to  say 
that  Manchester  was  busy  mobilising  a  brigade  of  infantry  and  was 
a  port  of  military  equipment?  It  seems  to  me  quite  as  simple  and 
quite  as  right  for  a  naval  captain  under  those  circumstances  to  say 
that  Manchester  is  a  port  of  military  equipment  as  to  say  that  Man- 
chester, Liverpool  or  Bristol  is  a  base  of  naval  supply  under  the 
Declaration  of  London.  I  can  see  no  difference.  If  you  are  to  leave 
it  to  the  discretion  of  the  naval  captain  he  is  as  much  justified  in  one 
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case  as  in  the  other,  and  would  be  as  likely  in  one  case  as  in  the  other 
to  say  that  food  is  contraband  of  war.  But  the  matter  does  not  end 
there.  Because  there  is  no  doubt  that  at  the  present  time  a  hostile 
power  might  and  probably  would  say  that  all  food  is  contraband  of 
war.  The  right  honorable  and  learned  member  for  Edinburgh  Uni- 
versity read  us  a  lecture  on  the  iniquity  of  that  suggestion.  He  said 
in  fact  that  it  was  playing  in  the  hands  of  our  adversaries. 

I  think  if  a  foreign  nation  takes  that  argument,  it  applies  with 
equal  force  to  the  elaborate  argument  of  the  leader  of  the  opposition 
in  trying  to  extend  the  meaning  of  the  word  "  base,'5  or  to  the  argu- 
ment of  the  honorable  and  learned  member  for  Durham  (Mr.  Ather- 
ley-Jones)  in  trying  to  show  that  the  Declaration  gives  greater 
powers  to  others.  But  is  it  so  absurd  for  a  hostile  power  to  say  that 
food  shall  be  contraband  coming  to  this  country?  The  instance  in 
regard  to  Prince  Bismarck  has  been  quoted.  The  actual  words  of 
Prince  Bismarck  do  not  exclude  food,  for  he  expressly  approved  of 
the  declaration  of  food  as  contraband.  He  said  the  measure  had  for 
its  object  the  shortening  of  war  by  increasing  the  difficulties  of  the 
enemy,  and  it  was  justifiable  as  a  step  in  war  if  impartially  enforced 
against  all  neutral  ships.  That  was  the  opinion  of  Germany  then, 
and  that  was  the  attitude  taken  up  by  Germany  during  the  Kuaso- 
Japanese  War.  They  took  up  that  attitude  when  Japan  and  Eussia 
declared  food  to  be  contraband,  and  that  belligerent  powers  had  the 
right  to  declare  food  to  be  contraband.  I  and  a  great  many  othere  be- 
lieve that  is  what  Germany  would  do  if  Germany  were  at  war  with 
this  country.  It  is  not  only  believed  on  this  side  of  the  House,  but 
Lord  Selborne,  speaking  in  another  place,  expressly  said  that  he  was 
of  opinion  that  a  hostile  country  at  war  with  this  country  would  de- 
clare all  food  to  be  contraband  of  war.  He  was  putting  an  illustra- 
tion. That  is  the  opinion  of  a  nobleman  who  held  office  in  a  Con- 
servative Government  as  First  Lord  of  the  Admiraltv.  He  believed, 
as  many  of  us  believe,  that  in  the  case  of  war  we  should  have  food  de- 
clared to  be  absolutely  contraband. 

I  object  to  those  people  who  think  it  is  an  absurdity  to  say  that  food 
would  be  declared  contraband,  when  we  have  a  nobleman,  who  was 
First  Lord  of  the  Admiralty  in  a  Unionist  Government,  giving  an 
opinion  which  I  submit  is  not  one  to  be  lightly  regarded.  There 
would  be  differences  between  the  present  practice  and  what  would 
occur  under  the  Declaration  of  London.  Those  differences  would  be, 
firstly,  that  in  the  case  of  the  condemnation  of  a  neutral  ship,  and  the 
sinking  of  a  neutral  ship,  the  circumstances  would  go,  not  before  a 
belligerent  prize  court,  but  before  an  impartial  court.  There  would 
be  this  advantage,  that  privateers  would  be  almost  certainly  con- 
demned.    The  right  honorable  gentleman  the  Under-Secretary  for 
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Foreign  Affairs,  when  he  opened  this  discussion  this  afternoon,  said 
that  the  international  prize  court  might  say  that  they  could  not  take 
cognisance  of  this  matter  of  privateering,  and  that  different  powers 
had  taken  different  views  of  it.  But  if  they  did  take  cognisance  of  it, 
there  are  only  three  powers  who  had  declared  in  favour  of  merchant 
ships  being  converted  into  men-of-war  on  the  high  seas,  and  the 
great  probability,  if  a  majority  in  Parliament  is  against  this,  the 
majority  in  the  international  court  would  be  against  it.  If  the  court 
does  consider  it  at  all,  the  great  probability  is  they  would  take  the 
view  held  by  this  country.  If  they  did  not,  then,  as  has  already  been 
pointed  out,  we  should  be  exactly  in  the  same  position  as  at  the 
present  time.  We  should  be  in  the  position  that  conversions  on  the 
high  seas  will  be  made,  and  we  should  get  no  redress.  That  is  exactly 
the  position  to-day.  Conversions  on  the  high  seas  would  take  place : 
they  would  go  before  the  prize  court  of  the  wrong-doer,  and  we  would 
get  no  redress.  If,  on  the  other  hand,  as  I  believe  they  would,  the 
international  court  decided  that  such  a  thing  is  not  legal,  and  could 
not  be  done,  then  we  stand  to  gain  everything  and  stand  to  lose  noth- 
ing. Another  difference  would  occur.  The  court  under  the  Declara- 
tion would  enforce  that  food  could  not  be  declared  absolutely  contra- 
band as  it  can  be  at  the  present  time. 

T  think  one  really  strong  argument  can  be  brought  forward  against 
th(»  Declaration,  and  it  was  put  with  great  force  and  moderation  by 
Lord  Selborne  in  another  place,  and  it  was  put  with  equal  force,  but 
not  with  equal  moderation,  by  the  leader  of  the  opposition  yesterday, 
and  that  is  this,  that  when  neutral  powers  have  a  court  to  look  to 
eventually,  they  are  less  likely  to  intervene  in  a  war.  There  is  a  possi- 
bility at  the  end  of  the  war  of  obtaining  redress  in  the  international 
court,  and  they  are  less  likely,  therefore,  during  the  war  to  press 
their  objection.  I  believe  there  is  something  in  that  argument  in  so 
far  as  food  supply  is  concerned.  It  must  be  remembered  that  what 
brings  neutrals  into  war  is  not  so  much  the  view  held  by  the  few 
merchants  who  have  suffered,  and  not  so  much  the  view  held  by  the 
neutral  'Government,  as  the  gradually  rising  irritation  of  the  people 
of  the  country,  but  I  believe  there  would  be,  certainly  to  a  limited 
extent,  a  smaller  likelihood  of  a  neutral  power  intervening  in  time 
of  war  owing  to  the  acts  of  the  belligerents,  when  there  is  a  chance  of 
compensation  at  the  end  of  the  war.  Which  is  the  power  most  likely 
to  irritate  neutral  countries?  Which  is  the  power  most  likely  to 
cause  the  animosity  of  neutrals  owing  to  its  action  during  a  war? 
It  is  the  strongest  sea  power  which  is  the  one  most  likely  to  irritate 
neutrals  by  action  against  neutral  ships.  The  strongest  sea  power  at 
the  present  time  is  Great  Britain,  so  that  on  the  whole  we  stand  to 
gain  lather  than  to  lose  by  lessening  the  likelihood  of  neutral  inter- 
vention.   These  are  some  of  the  main  reasons  for  thinking  that  we 
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gain  rather  than  lose  as  belligerents  under  the  Declaration  of  London, 
if  it  is  ratified. 

But  besides  the  effect  upon  our  food  supply,  there  are  many  other 
things  to  be  considered.  There  is  the  point  that  any  effect  which  is 
produced  is  only  produced  upon  a  small  fraction  of  the  amount  of 
food  brought  to  this  country.  It  has  been  suggested  that  the  greater 
portion  of  that  supply  would  come  in  neutral  vessels  if  war  broke 
out.  1  would  point  out  that  when  we  talk  of  neutral  vessels  you  are 
reckoning  German  ships.  They  would  not  be  heard  of  in  time  of  war 
with  Germany,  because  her  naval  marine  would  be  cut  off,  and  to  that 
extent  the  number  would  be  lessened.  Again,  it  may  be  said,  would 
not  America  send  a  larger  number  of  her  grain  ships?  At  the  pres- 
ent time  the  burden  of  the  carrying  is  done  by  this  country,  not  only  to 
this  country  but  between  foreign  countries,  and  that  supply  between 
foreign  countries  would  have  to  go  on  during  the  war.  Where  are 
you  going  to  set  free  the  ships?  America  can  not  send  them,  and 
if  she  did,  they  would  just  be  as  liable  to  attack,  so  that  the  ships  can 
not  be  set  free  to  take  part  in  trade  between  Great  Britain  and 
America.  I  do  not  for  my  part  think  that  the  proportion  of  neutral 
ships  would  be  increased ;  and  it  is  quite  certain  that  the  proportion 
of  neutral  ships  in  time  of  war  would  be  relatively  an  unimportant 
part  of  the  carrying,  forces  coming  into  this  country.  That  is  ad- 
mitted  by  Lord  Selborne.  He  said  that  the  neutral  ships  were  of 
great  importance  though  relatively  of  small  importance  compared 
with  that  which  is  brought  by  our  own  ships.  There  can  be  no  doubt 
about  it  that  whatever  happens  it  is  only  a  small  proportion  of  what 
is  coming  to  this  country  which  can  be  interfered  with  by  any  cir- 
cumstances created  by  the  Declaration  of  London.  There  is  another 
point  and  that  is,  that  the  power  of  any  of  our  adversaries  to  cut  off  any 
large  proportion  of  our  food  supplies  is  very  limited  indeed.  The 
royal  commission  which  sat  upon  food  supplies  reported  to  that 
effect.  The  result  of  their  report  is  summarized  by  the  vigorous 
opponent  of  the  Declaration  of  London,  Mr.  Thomas  Gibson  Bowles, 
in  these  words : 

We  come  then  at  last  to  this  thnt,  as  regards  supplies,  no  apprehension 
need  he  felt;  that  they  will  suffer  no  material  diminution  in  quantity,  and 
therefore,  can  hardly  suffer  in  material  appreciation  of;  their  price;  that  the 
addition  to  price  will  be  "  relatively  small " ;  and  that  finally  it  is  a  question 
not  of  price  but  only  of  panic,  not  of  scarcity  but  only  of  a  scare. 

Mr.  Thomas  Gibson  Bowles  himself  says  as  his  considered  opinion, 
that  unless  the  command  of  the  sea  were  lost  we  can  protect  the 
passage  of  any  such  supplies,  and  even  if  we  were  not  so  predomi- 
nant, that  even  then  so  wide  and  open  are  avenues  of  access  to  the 
British  islands  that  the  supplies  can  not  be  intercepted  to  any  ap- 
preciable extent  were  all  the  navies  of  the  world  to  be  set  to  the  task. 
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That  is  the  answer  of  the  leading  opponent  of  the  Declaration  of 
London  to  the  leading  argument  against  the  Declaration  of  London. 
I  think  for  that  reason  this  argument  about  food  supplies  is  not  a 
strong  one.  It  affects  part  only,  and  that  part,  according  to  the  state- 
ment of  the  strongest  opponent  of  the  Declaration  of  London,  can 
not  be  seriously  affected.  As  a  matter  of  fact,  the  terms  of  the  Dec- 
laration of  London  tend  not  to  less,  but  to  greater  safety.  There 
are  one  or  two  points  in  which  we  give  up  our  offensive  powers.  I 
am  prepared  to  admit  that.  There  is,  for  instance,  the  doctrine  of 
continuous  voyage,  and  there  is  the  point  about  the  blockade  beyond 
the  area  of  the  operation  of  the  ships  which  are  blockaded.  Those 
are  both  points  on  which  we  do  sacrifice  something.  I  do  submit 
those  are  entirely  negligible  points.  I  think,  as  belligerents,  we  do 
not  gain  much,  but  that  we  do  gain  on  the  question  of  neutrals  and 
on  the  question  of  blockading,  which  are  very  vexed  questions,  and 
on  which  at  present  France  takes  a  very  different  view.  Those  ques- 
tions are  cleared  up.  In  the  case  of  the  Bundesrath  we  gave  up  our 
claim,  or  rather  we  allowed  the  Bundesrath  to  go  through.  Under 
the  Declaration  of  London  a  question  of  that  kind  is  cleared  up  once 
and  for  all,  and  numbers  of  points  upon  which  we  might  come  into 
conflict  with  neutrals  are  reduced  almost  to  nothing.  That  is  a  real 
advantage.  Secondly,  we  have  the  advantage  that  food  under  any 
circumstances  can  not  be  declared  to  be  contraband.  As  belligerents 
I  am  prepared  to  admit  the  advantages  gained  are  not  considerable.  I 
think  we  gain  something.  I  do  not  think  we  gain  very  much.  As 
neutrals  I  think  we  gain  enormously.  I  think  we  gain  particularly 
by  establishing  certainty  to  a  great  extent  as  to  what  is  and  what 
is  not  contraband.  We  gain  by  the  establishment  of  universal  laws 
which  are  to  be  observed,  and  we  gain  particularly  by  having  a  court 
in  which  we  can  recover  in  case  the  international  law  is  broken.  In 
the  past  we  have  had  to  go  to  the  courts  of  the  wrong-doers 
themselves. 

A  good  deal  has  been  said  about  the  sinking  of  neutral  ships. 
Never  in  the  history  of  this  country  have  we  recovered  one  half- 
penny because  our  ships,  when  neutrals,  have  been  sunk  by  bellig-' 
erents.  We  have  had  to  go  into  the  courts  of  the  belligerents.  The 
honorable  and  learned  member  for  Durham  (Mr.  Atherley-Jones) 
suggested  that  Russia  withdrew  its  claim  to  sink  neutral  ships.  Rus- 
sia has  done  nothing  of  the  kind.  Russia  sunk  neutral  ships  before 
protest  and  after  protest.  She  sunk  them  before  she  apologized 
and  after  she  apologized,  and  when  it  came  before  her  courts  her 
courts  upheld  her,  and  refused  to  pay  one  halfpenny  compensation 
for  the  ships  which  were  sunk  by  the  Russian  fleet.  That  is  what 
has  happened  in  the  past.  Our  merchants  have  had  to  go  into  the 
courts  of  the  wrongdoer,  and  they  have  refused  to  pay  in  the  past. 
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Now  we  will  have  to  go  to  a  neutral  court  administering  definite 
laws,  and  will  be  able  to  recover  compensation.  That  seems  to  me 
a  real  and  very  important  gain  from  the  Declaration  of  London. 
But  I  am  prepared  to  admit  that  I  support  the  Declaration  for  an- 
other reason,  which  I  believe  obtains  very  little  support  on  the 
benches  opposite  or  among  the  opponents  of  the  Declaration.  I  think 
that  when,  and  only  when,  no  question  of  national  security  is  at  stake, 
that  it  is  a  very  important  gain  to  have  secured  an  international  court 
administering  international  law.  I  believe  that  that  is  a  real  step 
forward  in  international  history.  I  think  it  is  a  step  forward  in  the 
direction  of  widening  the  amount  of  international  agreement  and 
widening  the  number  of  things  which  are  brought  before  an  inter- 
national court.  I  support  this  Declaration  in  the  fir.it  place  because 
I  can  not  see  any  way  in  which  it  affects  our  national  security,  and  be- 
cause I  think  that  it  does  give  a  real  and  definite  advantage  as  neu- 
trals, and  lastly  because  it  does  give  us  this  great  experiment  and 
great  step  forward,  and  an  experiment  which  I  believe  is  pregnant 
with  great  advantage  to  the  future  of  the  world. 

Mr.  Chaplin.1  I  can  not  say  that,  I  agree  with  the  statement  which 
fell  from  the  honorable  member  who  has  just  sat  down  that  we  have 
much  to  gain  and  very  little  indeed  to  lose  by  the  ratification  of  the 
Declaration  of  London.  I  hold,  on  the  contrary,  exactly  the  oppo- 
site view.  I  am  convinced  that  the  real  position  is  this — that  we 
have  much  to  lose  and  very  little  to  gain.  Neither  am  I  much  per- 
turbed by  the  estimate  which  he  gave  us — I  think,  upon  the  authority 
of  my  honorable  friend,  Mr.  Thomas  Gibson  Bowles — that,  as  regards 
the  importation  of  food  into  this  country,  we  should  suffer  very  little 
injury  and  need  have  very  little  apprehension;  because  I  am  of  opin- 
ion— and  that  is  why  I  can  not  say  for  a  moment  that  I  regret  the 
introduction  of  this  question — that  the  real  and  vital  question  which 
we  have  to  consider  in  discussing  the  second  reading  of  this  bill  is 
the  effect  of  the  Declaration  of  London,  and  also  our  present  posi- 
tion in  this  country  as  regards  food  supply  in  time  of  war.  The 
honorable  member  has  referred  to  the  report  of  the  royal  commission 
on  food  supplies.  As  I  am  one  of  the  few  members  of  this  House 
who  served  upon  that  commission,  as  I  was  indeed  myself  mainly  or 
largely  instrumental  in  procuring  its  appointment,  and  as  the  sub- 
ject is.  one  with  which  I  am  thoroughly  familiar,  I  hope  th&  House 
will  permit  me  to  intervene  for  a  very  short  time  in  this  debate. 
If  I  had  not  learnt  by  long  experience — and  I  have  served  on 
many  commissions — how  very  little  attention  their  reports  in  nine 
cases  out  of  ten  command  even  upon  the  most  important  questions,  I 
own  that  I  should  have  been  surprised  when  I  remember  to  how 
small  an  extent  the  report  of  that  commission  was  successful  in 

1  Conserrathre. 
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arousing  the  attention  of  the  country  as  to  the  fool's  paradise  in 
which  we  have  been  living  for  so  long  and  are  living  at  this  moment 
in  regard  to  the  security  of  our  food  supply  in  the  time  of  war. 
But  there  it  is,  and  grave  indeed  were  the  facts  elicited  by  that 
-commission.  So  serious  indeed  were  thev  that  with  all  those  facts 
before  them,  how  did  the  commissioners  commence  their  report?  It 
will  be  found  in  one  single  sentence,  which  occurs  immediately  after 
the  quoting  of  the  reference  to  the  commission : 

It  seems  to  us  Impossible  to  over-estimate  the  Importance  of  the  subject  that 
was  entrusted  to  our  care. 

To  that  statement  the  signatures  of  all  the  members  of  the  com- 
mission were  appended,  beginning  with  that  of  His  present  Majesty — 
because  so  important  was  this  subject  regarded  as  being  by  the  Gov- 
ernment who  appointed  the  commission  that  the  then  Prince  of  Wales 
was  asked  to  serve,  and  graciously  consented  to  do  so.  That  was  the 
first  name,  and  the  last  was  that  of  a  member  of  the  Labor  Party  in 
this  House.  That  may  give  some  idea  of  the  importance  and  gravity 
which  the  members  of  that  commission  themselves  attached  to  the 
subject.  What  are  the  facts?  The  chief  and  most  important  of 
them  I  will  give  to  the  House  as  briefly  as  I  can.  Take  the  ques- 
tion of  our  food  supplies  and  where  they  come  from.  In  regard  to 
meat,  dairy  produce,  cheese  and  butter  in  particular,  meat — which 
is  held  to  include  beef  and  veal,  mutton  and  lamb,  pork  and  bacon — 
and  eggs,  the  quantities  for  which  we  have  to  depend  on  countries 
across  the  seas  may  be  given  in  the  following  proportions:  Forty- 
five  per  cent  of  the  meat  that  we  consume,  64  per  cent  of  the  cheese, 
53  per  cent  of  the  butter,  and  55  per  cent  of  the  eggs.  These  are 
comparatively  unimportant,  because  we  produce  considerable  quanti- 
ties of  these  articles  at  home.  But  when  we  come  to  our  supplies  of 
wheat  and  flour — in  other  words,  of  bread,  which  is  the  great 
staple  of  the  people  of  this  country — the  House  ought  to  remember 
that  the  consumption  of  bread  is  immensely  greater  than  that  of  any 
other  kind  or  article  of  food,  especially  by  the  poorer  classes — the 
facts  are  as  follows.  The  royal  commission  reported  unanimously  in 
1905,  and  I  do  not  think  I  can  put  it  more  shortly  than  it  is  put  in 
their  own  words  to  this  effect : 

We  tire  of  opinion  that  the  consumption  per  head  per  year  will  not  normally 
exceed  350  pounds,  which  would  give  a  present  annual  consumption  of  31,000,000 
quarters,  equivalent  approximately  to  600,000  quarters  as  the  average  weekly 
requirement. 

Out  of  this  enormous  total  it  was  estimated  that  rather  less  than 
6,000,000  quarters  consisted  of  home  grown  corn,  or  only  20  per  cent 
of  the  whole  consumption.     In  other  words,  that  for  80  per  cent  of 
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the  great  staple  food  which  we  require  for  the  people  of  this  country 
we  are  entirely  dependent  on  supplies  which  are  and  must  be  brought 

m 

to  our  shores  across  the  ocean.  As  a  matter  of  fact,  the  position  of 
our  country  at  this  moment,  quite  independently  of  the  Declaration 
of  London,  is  very  like  to  an  army  in  the  field  cut  off  from  its  com- 
missariat, unless  you  are  certain  of  being  able  to  keep  your  communi- 
cations all  over  the  world. 

In  regard  to  the  present  supplies  which  are  actually  in  existence 
in  the  country  at  any  given  time,  I  am  bound  to  say  that  there  was 
some  small  difference  of  opinion  in  the  royal  commission.  The  ma- 
jority put  the  minimum  supply  at  any  given  time  in  the  country  at  six 
weeks  and  a  half.  The  minority,  of  which  I  was  one,  thought  it  would 
not  be  safe  to  put  that  estimate  at  more  than  five  weeks  and  a  half. 
The  difference  between  us  arose  as  to  the  amount  which  shortly  before 
harvest  is  left  in  the  hands  of  the  farmers  of  this  country.  Perhaps 
my  experience  of  that  particular  branch  of  the  subject  was  gained 
in  the  greatest  wheat-growing  county  in  the  Kingdom — Lincoln — a 
county  which  at  one  time  grew  as  much  or  more  wheat  than  was 
grown  in  the  rest  of  the  whole  of  the  United  Kingdom.  I  adhere 
absolutely  to  my  opinion.  If  I  had  the  time,  and  if  it  was  worth 
while,  to  give  the  House  the  grounds  for  my  opinion,  I  am  very 
confident  that  I  should  get  the  majority  of  the  House  to  agree  with 
me  that  my  estimate  was  right,  and  that  the  other  estimate  was  more 
likely  to  be  wrong.  As  a  matter  of  fact  it  is  not  a  very  serious 
question,  and  I  do  not  therefore  stop  to  dwell  upon  it.  The  exact 
amount  makes  very  little  difference,  but  I  imagine  that  all  parties, 
in  this  House  will  agree  that  it  is  a  position  in  which  a  country  like 
our  own — the  heart  and  center  of  an  Empire  like  ours,  with  all  its 
great  interests  and  responsibilities — ought  never  for  a  single  moment 
to  be  placed. 

I  think  the  House  will  be  interested  to  know  whence  comes  this 
immense  proportion  of  our  staple  food.  Eighty  per  cent  of  the 
bread  upon  which  we  absolutely  depend  is  brought  from  different 
parts  of  the  globe  in  the  following  proportions :  In  1904 — and  again 
I  take  the  figures  of  the  royal  commission,  for  I  have  only  come 
back  this  afternoon  from  foreign  climes,  and  I  have  not  had  the 
means  or  opportunity  of  getting  the  latest  figures — there  came  from 
the  British  colonies  and  possessions  39  per  cent;  from  Europe  (in- 
cluding Turkey)  there  came  25  per  cent;  from  the  United  States  of 
America  19  per  cent;  and  from  other  countries  0.4  per  cent.  One 
remarkable  feature  of  these  figures — to  which  I  call  attention  because 
the  question  of  the  supplies  coming  from  America  has  been  referred 
to  already  this  evening — a  most  remarkable  feature,  is  the  enormous 
falling  off  in  the  supplies  from  the  United  States.    No  doubt  they 
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will  in  the  course  of  years  become  less  and  less,  although  there  has 
been  on  one  or  two  occasions  a  considerable  rise  since  the  time  I 
quote.  Then  there  is  another  consideration,  one  of  vital  importance. 
These  vast  supplies  of  our  staple  food  are  brought  to  us  from  all 
parts  of  the  world,  over,  in  many  cases,  enormous  distances.  There 
is  another  point,  and  one  of  the  most  extreme  importance,  and  that  is 
that  a  large  amount  of  these  supplies  are  still  brought  to  us  in  sailing 
ships.  Several  witnesses  called  our  attention  to  this  point.  One  of 
them  maintained,  and  I  have  never  heard  the  accuracy  of  that  state- 
ment questioned,  that  in  what  is  called  the  cereal  year  1891-92,  2(5 
per  cent  of  the  whole  of  our  foreign  imports  of  wheat  were  brought 
to  us  in  the  sailing  ships  of  that  time,  mostly  from  the  Pacific  coast. 
That  was  due,  I  understand,  to  the  paucity  of  coaling  stations — the 
difficulty  of  getting  coal.  No  doubt  that  has  diminished  to  some 
extent,  but  surely  many  of  them  still  bring  corn  in  that  way.  On 
that  point  in  the  memorandum  which  was  sent  to  us  by  the  Admiralty 
very  early  in  our  proceedings — and  I  can  not  sufficiently  express  my 
gratitude  and  appreciation  for  the  great  courtesy  that  was  shown  to 
us  by  that  department  and  the  readiness  to  give  us  information  from 
the  beginning  to  the  end  of  that  inquiry — there  occurs  a  sentence 
which  is  certainly  deserving  of  .the  attention  of  the  House,  and  above 
all  of  the  right  honorable  gentleman  opposite.  What  was  said 
was  this : 

It  is  to  be  noted  that  all  or  nearly  all  of  the  grain  brought  in  sailing  ships 
comes  from  the  Pacific  ports,  the  most  of  which  is  carried  in  full  cargo,  and 
that  on  the  outbreak  of  war  a  large  number  of  them  would  be  already  afloat 
tor  a  long  voyage  and  would  afford  an  easy  prey  to  any  enemy  on  the  alert. 

I  think  we  must  be  quite  certain  of  one  thing,  that  if  such  a  mis- 
fortune fell  upon  this  country  as  that  we  were  engaged  in  war  with 
one  or  more  of  the  great  powers  of  the  world,  the  enemy  would  be 
quite  certain  to  be  sufficiently  on  the  alert,  and  would  know  as  much 
and  very  likely  more,  as  to  the  progress  of  these  vessels  and  the  locali- 
ties in  which  they  were  to  be  found  as  we  ourselves  should  be  likely  to 
know.  These  are  essential  facts  put  as  briefly  as  I  can  put  them  before 
the  House.  That  is  the  position  which  was  disclosed  by  the  report  in 
1905.  We  were  informed  at  that  time  that  the  practice  of  buying 
less  and  less  corn  on  the  part  of  the  merchants  to  keep  in  stock,  and 
of  buying  more  and  more  from  hand  to  mouth,  from  week  to  week, 
just  as  it  is  wanted,  was  steadily  increasing.  I  am  sure  the  House  may 
take  it  as  practically  certain  that  the  amount  of  the  stocks  existing 
in  the  country  at  the  present.time  is  even  less  than  according  to  the 
estimate  I  have  given.  That  is  the  position.  That  being  so,  the  ques- 
tion that  we  have  to  consider  to-night,  in  my  humble  opinion,  is  how 
is  our  position,  so  exceptional  and  so  dangerous  as  it  would  be  in  the 
unhappy  contingency  of  war,  to  be  met  ?    Will  our  position  be  made 
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better  or  will  it  be  made  worse  by  the  ratification  of  the  Declaration 
of  London  which  we  are  asked  to  signify  our  approval  of  by  the 
second  reading  of  this  bill? 

On  this  question,  I  am  referring  now  to  the  effect  of  the  Declara- 
tion, there  is  one  thing  we  ought  never  to  forget,  although  it  seems 
to  me  that  upon  the  other  side  of  the  House  it  has  rather  escaped  the 
attention  it  deserves  from  honorable  and  right  honorable  gentlemen* 
namely,  that  the  situation  in  regard  to  our  food  supplies  places  us  in 
a  totally  different  position  from  that  occupied  by  every  other  single 
country  in  the  world.  I  think,  therefore,  that  arrangements  of  this 
kind,  which  may  very  well  be  adapted  and  perfectly  satisfactory  to 
countries  like  Germany  and  Russia  and  France,  may  be  wholly  un- 
suited  to  the  United  Kingdom,  and  not  only  that,  but  there  may  be 
dangers  in  them  which  are  not  always  foreseen  by  those  who  have  not 
the  opportunity  of  giving  very  careful  attention  and  study  to  this 
question  of  food  supply  upon  which  we  depend  for  our  existence  and 
which  quite  conceivably  in  certain  conditions  might  well  become  dan- 
gerous and  fatal  to  the  future  of  this  country.  It  seems  to  me — and  I 
say  this  with  great  respect,  and  with  every  desire  in  the  world  to 
Avoid  anything  offensive  in  its  character,  because  no  one  in  this 
House  feels  as  strongly  as  I  do  that,  above  all  and  before  all,  if  that 
be  possible,  this  question  should  be  kept  entirely  outside  party  con- 
sideration— that  either  the  Government  or  their  representatives  on 
the  Declaration  and  previous  conferences  either  ignored  in  their  cal- 
culations or  were  not  sufficiently  well  acquainted  with  or  did  not  pay 
.sufficient  regard  to,  the  different  conditions  affecting  our  food  supply, 
especially  in  time  of  war. 

This  matter  is  really  far  too  serious  for  anything  of  that  kind, 
and  I  say  this  because  1  have  had  occasion  to  give  to  this  question 
a  great  deal  of  study  aild  careful  attention  now  for  a  very  consider- 
able period  of  time.  Personally,  1  cannot  help  regretting  that  such 
element  should  be  imported  into  this  most  important  question,  far 
more  important  than  any  other  questions  which  are  before  the  country 
at  the  present  time  in  regard  to  the  future  security,  both  of  the  nation 
and  of  the  Empire  to  which  we  all  of  us  belong.  That  being  my 
opinion  as  to  the  gravity  of  this  question  standing  in  my  place  in 
Parliament  I  do  not  hesitate  to  say,  with  a  full  sense  of  the  responsi- 
bility that  rests  upon  me,  that  the  dangers  which  await  our  food  sup- 
plies in  times  of  war  in  the  United  Kingdom  are  bad  enough  and  great 
enough  already  in  the  conditions  under  which  we  live  even  to-day, 
but  that  they  will  become  infinitely  worse  under  the  provisions  of 
this  new-fangled  Declaration,  which,  at  all  events,  has  all  the  ap- 
pearance, whatever  the  intention  may  have  been,  of  being  carefully 
planned  and  constructed  by  some  of  those  who  were  responsible  for 
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it  with  a  view  to  limiting  and  hampering  as  far  as  possible  the  un- 
doubtedly great  powers  which  are  possessed  by  the  British  Navy. 

I  am  prepared  not  only  to  make  that  statement,  but  to  rest  my 
justification  for  making  it  upon  what  I  believe  must  be,  and  can 
only  be,  the  answer  to  two  questions  which  I  am  going  to  put  to  the 
Government  through  the  right  honorable  gentleman  the  First  Lord 
of  the  Admiralty.  One  of  them  is  this :  Are  the  provisions  for  polic- 
ing and  safeguarding  our  trade  routes,  which  have  been  very  justly 
called  the  arteries  of  this  Empire,  adequate  and  sufficient  to-day  ?  I 
am  inclined  to  think  I  can  give  an  answer  to  that  question  myself,  and 
to  give  it  out  of  the  mouth  of  a  very  distinguished  admiral  who  gave 
evidence  before  the  royal  commission.  He  was  a  witness  not  called 
by  myself,  and  as  a  matter  of  fact,  if  I  may  use  the  expression, 
belonging  to  a  camp  the  very  opposite  to  my  own.  I  was  always  most 
apprehensive  on  the  question  of  whether  our  fcod  supplies  in  this 
country  were  safe  or  not.  I  was  always  myself  for  doing  something  in 
addition  to  the  maintenance  of  a  strong  fleet,  which  wc  were  required 
to  consider  by  the  terms  of  the  royal  commission.  The  gallant 
admiral  had  no  fears  whatever  upon  the  subject  of  food.  He  was 
quite  easy  upon  that  point,  subject  to  one  condition,  namely,  that  wo 
had  our  cruisers  properly  distributed,  and  that  we  had  plenty  of 
them,  as  he  described  it,  to  hunt  other  people  away.  Upon  being 
pressed  upon  the  rather  crucial  question  as  to  how  many  cruisers  he 
thought  ought  to  be  available  for  hunting  other  people  away,  he 
frankly  confessed,  and  he  was  a  great  supporter  and  adherent  of  the 
Admiralty,  "  I  should  certainly  like  to  see  more."  What  happened? 
He  gave  his  evidence  on  the  20th  June,  1904.  On  5th  March,  1905, 
we  had  before  us  a  return  presented  to  the  House  of  Commons,  in 
which  59  cruisers  and  94  other  ships,  153  in  all,  had  just  been  struck 
off  the  list  of  effective  warships  in  that  year.  Taken  in  connection 
with  the  statement  of  the  admiral  and  the  facts  I  have  just  related 
there  is  only  one  possible  inference  that  can  be  drawn — I  understand 
that  those  ships  have  never  been  replaced,  and  it  is  that  our  trade 
routes  are  not  sufficiently  guarded  at  the  present  time,  and  if  that  be 
so,  they  will  be  infinitely  worse  guarded  under  the  Declaration  of 
London.  What  is  likely  to  be  the  position?  If  the  claims  of  Ger- 
many, France,  and  Russia,  so  definitely  put  forward  for  the  reestab- 
lishmont  of  privateering  in  its  worst  and  most  dangerous  form  is 
ever  put  into  practice  again  there  is  only  one  answer  to  the  question. 
How  are  you  to  know  when,  where,  or  for  how  many  of  those  ships 
transformed  on  the  high  seas  from  merchantmen  into  war  vessels 
you  are  to  be  prepared,  and  if  you  are  not  prepared  for  them,  what  is 
to  become  of  your  food  supply?  As  you  have  practically  agreed  to 
sign  this  Declaration  have  you  not  to  a  large  extent  condoned  the 
practice  ? 
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Mr.  McKenna.  It  is  not  dealt  with  in  the  Declaration.  It  is  left 
an  open  question.  • 

Mr.  Chaplin.  tMy  complaint  against  the  Government  is  that  they 

have  left  this  an  open  question,  and  I  thank  the  right  honourable 
gentleman  for  putting  into  my  mouth  the  words  I  was  going  to 
say.  That  is  the  whole  position,  and  that  is  the  great  difficulty  we 
are  in.  Having  studied  and  considered  this  question  for  years,  that 
is  what  I  am  more  afraid  of  than  anything  else,  and  that  is  why  I  am 
content  to  base  my  opposition  to  this  Declaration  upon  that  point 
if  upon  no  other.  There  are  many  other  points,  but  I  am  not 
going  to  dwell  upon  them  now,  because  they  will  be  thoroughly 
dealt  with  by  those  who  are  experts  on  the  question,  which  I  do  not 
pretend  to  be.  Nevertheless,  if  I  had  remained  silent  having  ac- 
quired the  information  on  this  subject  which  I  have  done  from  thor- 
oughly legitimate  sources — if  I  had  not  taken  the  earliest  opportunity 
on  the  very  eve  of  my  return  from  abroad  this  afternoon  I  should 
have  felt  I  had  failed  altogether  in  my  duty. 

Mr.  McKenna.  The  right  honourable  gentleman  has  reminded  the 
House  with  very  great  truth  of  the  value  to  us  and  the  importance  of 
our  overseas  tiade  in  food.  He  seems  to  argue  from  the  importance 
of  that  trade  that  we  shall  suffer  severely  if  we  sign  the  Declaration  of 
London.  I  entirely  agree  with  the  right  honourable  gentleman  as 
to  the  vital  importance  of  keeping  our  ports  open  to  food  supplies 
during  the  war.  I  can  assure  the  right  honourable  gentleman  that  the 
existence  or  the  absence  of  any  agreements  will  of  themselves  be  of 
very  small  importance  in  keeping  our  ports  open.  What  we  shall 
have  to  rely  upon  in  order  to  secure  our  trade  in  time  of  war  is  our 
navy. 

Mr.  Chaplin.  Quite  so.    But  have  you  got  the  ships? 

Mr.  McKenna.  That  is  another  question;  but  if  we  have  not  got 
the  ships  the  whole  discussion  about  the  Declaration  is  quite  irrele- 
vant. If  we  are  in  danger  in  time  of  war  and  we  have  not  got  the 
ships  we  may  as  well  at  once  put  up  our  shutters. 

Mr.  Chaplin.  I  understand  that  you  are  able  to  police  and  guard 
our  trade  routes  now  and  in  time  of  war  ? 

Mr.  McKenna.  Yes,  sir.  Our  navy  is  adequate  to  guard  our  trade 
routes  and  to  secure  sufficient  full  supplies  of  food  for  our  people  dur- 
ing war,  and  we  shall  rely  on  our  navy  to  secure  that  food,  and  not 
upon  the  existence  or  the  absence  of  the  Declaration  of  London. 
How  does  the  Declaration  of  London  affect  our  food  supplies?  I 
would  observe,  in  the  first  place,  that  in  the  whole  course  of  the  de- 
bate right  honourable  gentlemen  and  honourable  gentlemen  opposite 
have  only  considered  the  Declaration  of  London  from  the  point  of 
view  of  Great  Britain  as  a  belligerent,  and  it  is  only  from  that  point 
of  view  that  I  propose  to  speak  on  behalf  of  the  Admiralty  in  reply 
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to  the  criticisms  which  have  been  raised.  As  to  neutrals  the  Declara- 
tion has  not  been  attacked.  I  have  attended  the  whole  of  the  debate, 
and  I  think  it  has  been  admitted  that  as  a  neutral  we  gain  rather 
than  lose  by  the  Declaration.  The  important  argument  raised  has 
been  the  effect  upon  this  country  as  a  belligerent. 

The  argument  on  this  point  has  been  confined  to  three  heads. 
First  of  all  the  conversion  of  merchantmen  at  sea  to  ships  of  war; 
secondly,  the  effect  upon  our  supplies  of  food;  and,  thirdly,  the 
sinking  of  neutral  vessels.  Upon  all  those  three  points  those  who 
have  addressed  the  House  have  endeavoured  to  convince  honourable 
members  that  we  should  lose  seriously  as  a  belligerent.  I  propose  to 
answer  those  three  points.  First  of  all,  on  the  question  of  the  con- 
version of  merchantmen  into  warships  upon  the  high  seas.  I  pressed 
the  right  honourable  gentleman  opposite  to  tell  me  how  we  should  be 
affected  as  belligerents  by  the  Declaration  in  that  respect.  The 
Declaration  of  London  does  not  mention  the  conversion  of  merchant 
ships  to  men-of-war  on  the  high  seas.  I  pressed  the  right  honourable 
gentleman  on  this  point,  because  I  was  anxious  to  know  the  full 
extent  of  the  argument  upon  that  point,  and  what  is  it  ?  I  reproduce 
it  from  the  mouth  of  the  most  authoritative  exponent  of  the  views  of 
honourable  gentlemen  opposite,  the  late  Attorney-General.  He  told 
us  that  although  the  subject  was  not  mentioned  in  the  Declaration 
of  London,  nevertheless,  as  an  international  prize  court  may  here- 
after determine  a  question  between  a  belligerent  and  a  neutral  other 
than  Great  Britain  in  which  the  belligerent  has  converted  a  merchant 
ship  into  a  man-of-war  and  has  captured  a  neutral  vessel  and  the 
international  prize  court  might  then  determine  that  compensation 
was  payable  to  the  neutral,  that  the  doctrine  of  conversion  would 
thereby  receive  a  moral  sanction.  Am  I  right?  Am  I  correct  in 
stating  the  right  honourable  gentleman's  view  that  a  decision  of  the 
prize  court  not  affecting  us  might  give  a  moral  sanction  to  the  doc- 
trine of  conversion  which  would  bind  us? 

Sir  R.  Finlay.  A  legal  sanction. 

Mr.  McKenna.  I  am  really  astonished  at  the  use  of  that  word 
by  the  right  honourable  gentleman.  What  can  the  international  prize 
court  decide  and  only  decide?  It  can  only  decide  a  question  as  be- 
tween a  belligerent  and  a  neutral  in  this  matter,  and  it  can  only 
decide  whether  a  neutral  is  entitled  to  damages  or  not.  That  is  all. 
It  can  decide  only  upon  the  facts  of  the  specific  case.  It  can  not 
determine  any  question  as  between  two  belligerents,  and  it  is  not 
within  its  jurisdiction  to  lay  down  any  rule  of  law  as  to  how  one  bellig- 
erent should  treat  another.  I  am  surprised  the  right  honourable  gen- 
tleman who  has  held  high  legal  office  should  give  the  weight  of  his 
authority  to  those  persons  who  would  wish  to  cramp  the  authority 
of  the  British  Government  in  this  respect.    If  this  Declaration  were 
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signed  to-morrow  it  would  not  bind  the  British  Government  in  the 
slightest  degree  to  allow  belligerent  rights  to  any  merchant  ship  that 
was  converted  on  the  high  seas,  and  no  decision  of  the  international 
prize  court  under  any  sanction  or  authority  could  hereafter  bind  the 
British  Government  and  compel  the  British  Government  to  allow 
belligerent  rights  to  a  merchant  ship  converted  on  the  high  seas. 

Sir  B.  Finlay.  I  do  not  think  the  right  honourable  gentleman  has 
followed  the  point.  The  decision,  although  between  other  parties, 
if  it  proceeded  on  the  legal  precept  that  conversion  might  take  place 
on  the  high  seas,  would  most  seriously  prejudice  our  position. 

Mr.  McKenna.  That  is  what  I  put  before  the  right  honourable 
gentleman  as  his  statement  of  the  case,  and  I  can  assure  him  that  in 
his  view  he  is  mistaken. 

Mr.  Duke.1  Would  not  the  court  follow  its  own  precedents? 

Mr.  McKenna.  The  court  has  no  jurisdiction  as  between  bellig- 
erents. There  is  nothing  in  the  Declaration  of  London  which  affects 
the  rights  of  belligerents  inter  se.  It  only  affects  the  rights  of 
belligerents  as  against  neutrals.  Consequently,  every  belligerent,  as 
against  his  enemy,  is  not  bound  by  any  decision  of  the  international 
prize  court,  and  the  international  prize  court  has  no  jurisdiction  to 
give  a  decision  binding  upon  a  belligerent  as  against  his  co-bellig- 
erent. I  am  quite  aware  of  the  fact  that  nineteen-twentieths  of  the 
opposition  to  the  Declaration  of  London  is  founded  on  a  misappre- 
hension of  its  content.  I  say,  after  being  fully  advised  on  the 
subject  and  after  a  tolerably  complete  study  of  the  matter — if  we 
are  engaged  in  war  with  a  foreign  power  and  after  that  foreign 
power  converts  its  merchantmen  into  ships  of  war  at  sea,  we  are 
as  completely  at  liberty  to  deal  with  the  merchantmen  so  converted 
after  the  signing  of  the  Declaration  as  we  were  before  it.  I  think 
that  disposes  of  the  first  point.  Then  we  disagree  on  a  question  of 
fact.  But  if  I  am  right  in  my  construction  I  take  it  the  right  hon- 
ourable gentleman  will  agree  with  me  there  is  no  objection  to  the 
Declaration  of  London  on  this  point. 

Mr.  Wyndham.2  Of  course  the  Declaration  does  not  affect  bellig- 
erents inter  se.  The  argument  of  my  right  honourable  friend  was 
this:  That  belligerents,  if  our  contention  be  true,  will  find  greater 
sanction  in  thinking  it  is  right  to  destroy  neutrals  and  that  will 
in  our  opinion  have  a  most  injurious  effect  on  the  food  supplies  of 
thi3  country  carried  by  neutrals. 

Mr.  McKenna.  I  am  only  dealing  now  with  the  question  of  con- 
version, and,  speaking  on  behalf  of  the  Admiralty,  which  has  to 
carry  out  the  instructions,  I  say  that  under  the  Declaration,  if  we 

1  Conservative. 

9  Conservative.  For  several  years  Mr.  Wyndham  acted  as  Mr.  Balfour's  secretary ; 
later  he  was  an  Under-Secretary  of  War  under  the  Salisbury  Ministry. 
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are  belligerents,  we  should  not  hold  ourselves  bound  as  against  the 
enemy  to  treat  any  merchant  ships  which  he  may  convert  on  the 
high  seas  into  men-of-war  as  entitled  to  belligerent  rights.  I  can 
not  say  anything  more  clear  or  precise  on  that  point.  So  much  for 
conversion  at  sea.  We  claim  that  no  power  has  a  right  to  convert 
merchant  ships  into  men-of-war  at  sea,  and  we  should  hold  our- 
selves absolutely  at  liberty  to  take  what  course  we  thought  right  in 
such  a  case.  We  are  not  bound  in  any  way  by  the  Declaration  of 
London  in  that  Tespect.    So  much  for  the  first  point. 

The  next  point  was  as  regards  the  supply  of  foodstuffs  to  this 
island  should  we  be  engaged  in  war.  The  right  honourable  gentle- 
man declared  with  some  emphasis  that  the  danger  to  this  country 
under  the  Declaration  of  London  was  very  great.  He  really  at- 
tributed to  the  Declaration  a  grave  importance  in  the  possibility 
of  its  limiting  our  food  supply.  Again,  what  are  the  facts  in  this 
very  simple  matter?  As  I  have  said,  we  rely  upon  the  navy  to  keep 
the  sea  open.  According  to  the  right  honourable  gentleman,  the 
Declaration  of  London  is  going  to  put  in  jeopardy  foodstuffs  car- 
ried in  neutral  ships  which  would  not  be  in  jeopardy  at  the  present 
lime.  How  much  greater  must  be  the  jeopardy  of  the  foodstuffs 
carried  in  our  own  ships?  And  when  we  remember  that  nine  out  of 
ten  ships  in  time  of  peace  carrying  food  are  British  ships — there 
would  be  more  in  war — even  under  his  own  construction  how  can 
he  pretend  that  there  is  a  serious  danger  to  our  supply  owing  to  the 
Declaration  of  London?  The  Declaration  only  affects  one  ship  In 
ten.  It  does  not  touch  our  own  British  ships  if  we  are  engaged  in 
war.  There  is  nothing  affecting  belligerent  ships.  Still  the  right 
honourable  gentleman  thinks  that  this  one-tenth  of  our  foodstuffs — 
that  is  the  maximum  figure — that  this  one-tenth  of  our  foodstuffs, 
which,  according  to  him,  would  be  placed  in  jeopardy  is  of  this  most 
vital  importance.  But  would  the  foodstuffs  be  placed  in  jeopardy 
under  the  Declaration  of  London  in  a  degree  greater  than  they  would 
be  in  jeopardy  now?  The  answer  to  that  point  is  very  simple.  The 
Declaration  of  London  so  far  from  jeopardizing  the  foodstuffs  in 
neutral  ships  safeguards  them.  I  not  only  think  that  the  right  hon- 
ourable gentleman's  point  had  not  any  great  value  owing  to  the  com- 
paratively small  amount  of  foodstuffs  carried  in  neutral  ships,  but  I 
think  his  point  was  wrong.  The  Declaration  of  London  absolutely 
safeguards  foodstuffs  in  neutral  ships  as  compared  with  the  present 
practice. 

Taking  his  own  illustration  of  grain  carried  in  an  American  ship, 
I  would  observe,  first,  that  the  United  States  Government  are  in 
favour  of  this  Declaration.  What  does  that  mean  ?  The  right  hon- 
orable gentleman  took  the  case  of  contraband  food  in  an  American 
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ship,  and  he  argued  that  we  should  suffer  under  the  Declaration 
because  if  we  were  engaged  in  war  and  our  enemy  captured  an 
American  ship  carrying  foodstuffs,  the  United  States  Government 
would  go  to  war  about  the  neutral  and  would  fight,  whereas  if  wc 
signed  the  Declaration  of  London,  he  says  the  United  States  would 
not  go  to  war  about  it.  I  should  think  that  the  acute  mind  of  the 
right  honorable  gentleman  would  have  seized  the  question  that  the 
vital  point  there  would  be  whether  the  United  States  Government 
signed  the  Declaration.  It  would  be  quite  immaterial  whether  we 
signed,  because  it  must  be  supposed  that  it  is  our  enemy  who  has 
captured  the  United  States  vessel,  and  it  does  not  matter  a  snap  of 
the  fingers  whether  we  have  signed  the  Declaration.  What  does 
matter  is  whether  the  enemy  and  the  United  States  have  signed  the 
Declaration.  I  want  to  make  it  perfectly  clear  that  when  we  are 
belligerents,  the  ratification  by  us  of  this  Declaration  will  not  have 
the  slightest  effect  upon  the  relations  between  the  two  other  Govern- 
ments, one  our  enemy,  and  the  other  a  neutral.  The  right  honorable 
gentleman  says  that  the  United  States  Government  would  go  to  war 
with  our  enemy  if  their  ship  was  captured  carrying  food,  whereas  it 
would  not  go  to  war  if  their  ship  was  captured  by  the  enemy  carry- 
ing food  if  this  Declaration  is  signed  by  us  and  by  them.  Let  us  see 
whether  that  is  so  or  not.  The  United  States  Government  have 
approved  of  this  Declaration,  and  they  believe  that  the  principles  de- 
clared by  it  are  just  and  proper.  The  right  honorable  gentleman, 
therefore  supposes  that  the  United  States  Government  are  going  to 
war  because  another  power  does  what  they  think  right  and  just.  He 
has  entirely  mistaken  the  effect  and  meaning  of  the  Declaration.  He 
admits,  and  I  admit  with  him,  that  in  general  practice  food  has  only 
been  conditional  contraband,  the  condition  depending  upon  whether 
it  was  intended  for  the  armed  forces  of  the  enemy.  That  has  been 
the  general  practice,  although  there  has  been  very  considerable  excep- 
tions, and  no  power  has  ever  admitted  that  it  is  bound  by  the  general 
practice.  I  want  to  get  to  all  points  of  agreement.  The  Declaration 
of  London  declares  that  food  may  become  contraband  under  pre- 
cisely these  conditions 

Mr.  Chaplin.  No. 

Mr.  McKenna.  In  that  it  is  intended  for  the  supply  of  the  forces 
of  the  enemy.  It  always  must  become  a  question  of  evidence  whether 
food  is  so  intended  or  not,  and  the  Declaration  of  London  lays  down 
that  certain  facts  shall  constitute  evidence  that  it  is  so  intended. 
Yes,  that  is  so.  But  without  the  Declaration  of  London  food  would 
have  been  treated  as  contraband  precisely  in  the  same  way  by  the 
enemy. 

Mr.  Wyndham.  How  often  in  the  last  50  years? 
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Mr.  McKenna.  How  often  have  there  been  wars?  It  has  been  so 
treated  in  every  war  that  has  taken  place  in  the  last  50  years.  There 
is  not  a  single  exception.  That  food  has  been  treated  as  conditional 
contraband  of  war  evidences  can  be  found  in  every  war  that  has 
taken  place  in  the  last  50  years.  It  is  common  ground  between  us 
that  in  the  general  practice  food  would  have  been  treated  as  condi- 
tional contraband,  and  that  the  condition  which  the  enemy  would 
have  to  prove,  not  when  he  stopped  and  captured  the  vessel,  but  in 
the  prize  court,  is  that  the  food  was  intended  for  the  forces  of  the 
enemy.  But  both  before  and  after  the  Declaration  the  belligerents  • 
would  have  the  duty  of  exercising  precisely  the  same  function  of 
stopping  ships  carrying  contraband  neither  more  nor  less,  and  the 
Declaration  of  London  determines  the.  conditions  under  which  the 
belligerents  shall  pay  compensation  to  neutrals — nothing  else.  It 
does  not  affect  the  operations  of  war,  but  it  determines  that  if  a 
belligerent  wrongly  stops  a  neutral  ship  and  wrongly  confiscates 
property  it  shall  thereafter  pay  damages  to  the  neutral  who  has  been 
injured.  What  objection  is  there  in  that,  and  how  does  it  affect  food 
supplies  coming  to  this  country?  The  fact  of  the  matter  is  that  if 
we  were  at  war,  with  or  without  the  Declaration  of  London,  and  were 
unable  to  keep  the  seas  open  with  our  fleet,  the  enemy  would  stop  all 
ships  carrying  food  to  our  ports.  We  know  that  the  Declaration  of 
London,  unless  there  is  something  in  the  way  of  reprisal  by  a  neutral 
power,  will  not  affect  that  in  the  slightest.  It  will  not  affect  it  in  the 
slightest  degree.  It  will  be  his  duty  to  stop  all  ships  in  precisely  the 
same  way  in  order  to  determine  the  destination  of  their  cargo.  If  he 
is  not  satisfied  that  the  destination  of  the  cargo  is  harmless,  he  will 
capture  the  ship.  But  the  difference  between  what  has  been  the  law 
up  to  the  present  time  and  the  law  under  the  Declaration  of  London 
will  be  that  a  belligerent  having  captured  the  ship  will  have  to  pay 
compensation  if  he  was  wrong  in  his  judgment,  and  it  is  quite  right 
that  he  should  pay  it.  The  honourable  gentleman  argued  that  owing 
to  the  existence  of  the  Declaration  neutral  ships  would  be  stopped  by 
an  enemy  of  ours  in  a  way  in  which  they  are  not  stopped  at  the  pres- 
ent time.  He  gave  absolutely  no  reason  for  that  belief — none  what- 
ever. 

Mr.  Butcher.  Article  34. 

Mr.  McKenna.  Article  34  does  not  affect  the  stopping  of  the  ship 

Mr.  Butcher.  Does  not  the  right  honourable  gentleman  think  that 
article  34  is  not  only  an  invitation,  but  a  justification  to  a  hostile 
commander? 

Mr.  McKenna.  The  honourable  gentleman  has  not  devoted,  per- 
haps, as  great  attention  to  the  consideration  of  what  actually  takes 
place  in  war  as  to  the  consideration  of  the  words  on  paper.  In  the 
first  place,  how  is  the  captain  of  the  enemy  ship  or  any  cruiser  to 
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know  what  is  on  board  until  he  has  stopped  the  neutral  ship?  He 
will  stop  the  neutral  ship  carrying  cargo  to  our  shores  whether 
there  is  the  Declaration  of  London  or  not.  He  will  stop  it  and 
examine  the  papers  of  the  ship  and  the  cargo,  and  so  this  notion 
that  there  is  any  invitation  in  article  34  is  the  purest  invention.  I 
cannot  find  language  in  which  to  express  my  view  of  the  statement 
if  I  confine  myself  within  reasonable  limits.  I  take  it  that  the  com- 
mander of  a  cruiser  who  is  endeavouring  to  stop  the  trade  of  the 
enemy,  or  put  an  end  to  the  trade  of  the  enemy,  would  stop  every 
suspicious  ship  he  saw,  and  he  would  examine  the  papers,  whether 
under  the  Declaration  or  not  under  it,  if  he  had  any  ground  for 
believing  that  the  ship  carried  contraband,  or  that  the  foodstuffs  or 
conditional  contraband  were  really  intended  for  the  armed  forces  of 
the  enemy.  He  would  not  merely  stop  the  ship,  either  under  the 
Declaration  or  not  under  it.   He  would  capture  it. 

The  Declaration  of  London  does  not  affect  that  at  all.  That  would 
happen  in  either  case.  There  is  no  change  in  the  law  under  the 
Declaration  in  that  respect;  nor  would  there  be  in  practice.  Does  the 
right  honourable  gentleman  suppose  that  if  this  were  adopted  we 
should  issue  instructions  to  our  captains  of  cruisers  that  they  should 
in  no  circumstances  stop  a  neutral,  or  that  in  all  circumstances  they 
weve  to  stop  a  neutral  ?  Of  course  not.  No  such  instructions  would 
be  issued.  We  should  rely  whether  under  the  Declaration  of  London 
or  not  under  it  for  the  protection  of  our  commerce  upon  the  ability 
of  our  navy  to  keep  the  sea  clear  of  foreign  commerce  destroyers.  If 
there  are  foreign  commerce  destroyers,  foreign  enemy  cruisers,  afloat 
our  commerce  would  be  in  danger  whether  carried  in  our  ships  or  in 
neutral  ships,  and  the  danger  would  be  so  serious  that  the  Admiralty 
have  felt  justified  year  after  year  in  asking  the  House  of  Commons  to 
make  adequate  provision  for  the  navy.  So  long  as  they  do  make 
adequate  provision  for  the  navy  you  have  nothing  to  fear  as  regards 
the  destruction  of  our  food  supplies,  whether  carried  in  our  own 
ships  or  in  neutral  ships. 

The  last  point  that  the  right  honourable  gentleman  referred  to  was 
the  sinking  of  neutrals.  Here  again  he  alleged  that  in  the  event  of 
war  we  should  suffer  serious  damage  by  agreeing  to  the  Declaration  of 
London.  I  ventured  to  interrupt  him  in  order  to  get  from  him  more 
closely  what  is  the  precise  point  in  this  respect  in  which  he  believed 
that  we  should  suffer  as  belligerents.  How  do  we  suffer  as  bellig- 
erents if  the  enemy  sinks  neutrals?  The  right  honourable  gentleman 
seemed  to  speak  as  if  he  were  under  the  impression  that  it  was  not 
merely  a  case  of  sinking  neutrals,  but  of  sinking  British  ships.  I 
know  he  did  not  think  so,  but  it  is  a  view  very  generally  held  as  to 
the  construction  of  this  article,  and  it  is  a  view  which  ought  to  be 
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emphatically  cleared  up.  This  article  does  not  authorise  or  disallow 
the  sinking  of  enemy's  ships.  If  we  are  at  war,  our  ships  may 
be  sunk  or  not  sunk  exactly  as  our  enemy  pleases,  and  nothing  in  the 
Declaration  of  London  affects  his  rights  or  powers  to  sink  or  not 
sink  our  ships.  The  only  thing  that  is  determined  is  the  conditions 
under  which  a  neutral  ship  may  be  sunk.  How  are  we  affected  as 
belligerents  by  that?  The  sinking  of  a  neutral  ship  is  no  doubt  of 
very  great  importance  to  the  neutral  Government.  It  is  important 
to  us  if  we  are  belligerents.  The  probability  would  be  that  if  it  were 
often  repeated  the  neutral  Government  who  suffered  would  probably 
not  submit  to  it.  The  right  honourable  gentleman's  point  is,  if  I 
understand  him  correctly,  that  if  we  signed  this  Declaration  we  should 
be  assenting  to  a  plan  which,  if  we  did  not  sign  it,  would  be  so  abnor- 
mal and  so  generally  recognised  as  improper  that  any  neutral  would 
be  roused  to  war  if  its  ships  suffered.  Here  again  I  ask  the  same 
question,  how  does  our  signing  the  Declaration  affect  the  object  one 
way  or  the  other  ?  Suppose  we  were  engaged  in  wa*  with  a  European 
power,  and  a  neutral  ship  of  the  United  States  has  been  sunk  by  our 
enemy.  How  does  our  signing  or  refusing  to  sign  the  Declaration 
of  London  affect  the  feelings  of  the  United  States?  The  United 
States  Government  accept  this  Declaration.  They  believe  that  its 
provisions  are  right,  and  they  are  willing  to  accept  the  terms  that 
our  enemy  may  sink  their  ships  under  the  conditions  stated. 

Sir  E.  Finlay.  Are  the  United  States  willing  to  ratify  the  Dec- 
laration? 

Mr.  McKenna.  The  United  States  will  ratify  it. 

Sir  R.  Finlay.  How  do  you  know  ? 

Mr.  McKenna.  I  am  informed  so.  I  am  informed  that  the  United 
States  approve  the  terms  of  the  Declaration. 

Sir  R.  Finlay.  Are  the  United  States  willing  to  ratify  whether 
this  country  ratifies  or  not? 

Mr.  McKenna.  No,  sir,  I  am  not  informed  of  that,  nor  do  I  think 
it  is  very  material  to  my  argument.  My  right  honourable  friend  re- 
minds me  that  the  United  States  Government  have  pressed  us  to  act, 
and  by  pressing  us  to  act  they  have  indicated  to  us  in  the  plainest 
tonus  possible  that  they  approve  of  the  conditions  laid  down  in  the 
Declaration  of  London. 

Sir  B.  Finlay.  The  right  honourable  gentleman  has  stated  a  fact. 
Will  the  right  honourable  gentleman  produce  the  papers?  Are  you 
willing  to  produce  the  papers  that  have  been  quoted? 

Mr.  McKenna.  Papers  have  not  been  quoted. 

Sir  R.  Finlay.  The  right  honourable  gentleman  will  pardon  me. 
He  has  stated  a  fact.    Will  he  produce  the  paper  to  the  House? 

Mr.  McKenna.  I  have  not  stated  the  fact  on  certain  papers  at  all. 
I  have  made  a  communication  to  the  House  on  the  authority  of  my 
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right  honourable  friend.  It  may  or  may  not  be  in  the  papers ;  it  may 
have  been  communicated  by  word  of  mouth,  and  the  ordinary  rule  as 
to  quoting  would  not  apply,  as  the  right  honourable  gentleman  very 
well  knows.  I  have  not  quoted  from  any  document.  Provided  the 
United  States  approves  of  the  terms  of  this  Declaration  of  London, 
why  are  they  likely  to  go  to  war  because  one  of  their  ships  is  treated 
in  a  manner  which  they  declare  they  think  is  the  proper  manner  for 
neutral  ships  to  be  treated  under  these  conditions?  It  is  really  an 
outrage  upon  common  sense  to  suppose  that  we  alone  of  all  the 
powers  are  affected,  not  by  the  actual  terms  of  the  Declaration,  but 
by  a  sort  of  moral  influence  which  the  existence  of  the  terms  is  going 
to  have  upon  other  powers  in  preventing  them  from  joining  in  a  war 
in  our  defence.  That  is  the  sole  argument  that  is  used.  If  we  ratify 
this  Declaration,  neutral  powers,  who  would  otherwise  be  aggrieved, 
who  would  otherwise  not  get  the  benefits  which  neutral  powers  obtain 
under  this  Declaration,  would  be  induced  to  go  to  war  with  our 
enemy  because  they  would  not  get  the  advantage  which  neutrals 
receive. 

It  is  a  view  which,  I  think,  is  extraordinarily  far-fetched,  and  which 
is  believed  by  the  action  of  all  the  foreign  powers  who  are  signatories 
to  the  convention.  I  think  that  disposes  of  the  main  points  dealt 
with  by  the  right  honourable  gentleman.  The  honourable  and 
learned  member  for  York  (Mr.  Butcher)  asked  me  as  to  the  opinions 
of  the  expert  advisers  of  the  Admiralty.  He  has  for  a  long  time 
expressed  considerable  anxiety  on  the  matter,  and  has  asked  many 
questions  across  the  floor  of  the  House.  I  am  perfectly  willing  to 
give  him  the  information  for  which  he  asks.  In  this  matter  of  inter- 
national law,  under  the  practice  of  the  Admiralty  and  the  division 
of  business  with  the  Admiralty,  the  expert  adviser  is  the  officer  whom 
we  call  the  Director  of  Naval  Intelligence.  He  is  always  an  admiral 
of  distinction,  considerable  distinction,  and  his  office,  which  is  outside 
the  board,  is  one  of  the  most  important  offices  which  we  have  at  the 
Admiralty.  I  know  the  opinion  for  certain  of  four  Directors  of 
Naval  Intelligence  on  this  point,  and  I  believe  I  know  the  opinion, 
though  I  am  not  quite  certain  of  it,  of  a  fifth.  I  do  not  know  the 
opinions  of  any  others,  but  those  four,  whose  opinions  I  know,  and 
the  fifth,  whose  opinion  I  believe  I  know,  are  unanimously  in  favour 
of  the  Declaration  of  London. 

Mr.  Bigland.  Members  of  the  board  ? 

Mr.  McKenna.  Those  are  not  members  of  the  board.  The  Direc- 
tors of  Naval  Intelligence  are  expert  officers  who  advise  the  board  on 
this  particular  branch  of  Admiralty  work. 

Mr.  Wyndham.  The  right  honourable  gentleman  misunderstands 
the  question  of  the  honourable  and  learned  member  for  York.  He 
asked  for  the  opinion  of  the  experts  on  the  Admiralty  Board.    You 
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have  given  the  opinion  of  the  Directors  of  Naval  Intelligence,  and 
are  not  on  the  Admiralty  Board. 

Mr.  McKenna.  I  have  nothing  to  conceal.  The  right  honourable 
gentleman  is  anxious  about  the  point,  and  I  will  come  to  it  fully  in 
due  course.  The  question  I  have  been  asked  is  the  opinions  of  the 
expert  advisers  of  the  Admiralty.  I  gave  him,  therefore,  in  the  first 
instance,  the  opinions  of  the  expert  advisers  of  the  Admiralty  on 
this  particular  branch  of  work,  the  Directors  of  Naval  Intelligence, 
whose  opinions  are  of  more  weight  because  they  are  experts,  and  of 
more  weight  than  those  of  many  distinguished  admirals  who  write 
to  the  newspapers,  and  who  have  not  made  a  deep  study  of  matters 
of  this  kind.  Of  all  the  Directors  of  Naval  Intelligence  that  I  have 
been  able  to  discuss  the  question  with,  certainly  four,  and  a  fifth 
whose  opinions  I  believe  I  know,  are  in  favour  of  this  Declaration. 
I  do  not  know  the  opinions  of  any  more,  but  so  far  as  I  am  aware 

Sir  F.  Banbury.  How  many  are  there? 

Mr.  McKenna.  There  is  only  one  Director  of  Naval  Intelligence, 
the  officer  who  advises  the  Board  of  Admiralty  upon  these  matters 
and  questions  of  this  kind.  I  have  discussed  the  'question  with  four 
different  gentlemen  who  at  one  time  or  another  have  been  Directors 
of  Naval  Intelligence,  and  I  have  had  the  advantage  of  hearing  the 
opinion  of  a  fifth.  Naturally  they  cover  a  period  of  a  great  many 
years,  and  they  are  unanimously  in  favour  of  the  Declaration  of 
London.    So  much  for  expert  opinion  first  of  all. 

Mr.  Butcher.  Is  Admiral  Slade  in  favour  of  the  Declaration? 
.  Mr.  McKenna.  I  have  the  opinion  of  Admiral  Slade  strongly  in 
favour  of  the  Declaration  of  London.    If  the  honourable  member 
doubts  my  word  I  will  show  the  opinion  to  him. 

Mr.  Butcher.  I  do  not  doubt  the  right  honourable  gentleman's 
statement,  but  I  am  astonished  after  what  I  have  read. 

Mr.  McKenna.  Then  we  come  to  members  of  the  board.  I  have 
stated,  and  I  repeat,  that  the  Board  of  Admiralty  support  the  Dec- 
laration of  London.  The  honorable  and  learned  gentleman  is  not 
.satisfied  with  that.  He  wants  now,  according  to  the  right  honorable 
gentleman  (Mr.  Wyndham)  the  opinion  of  the  expert  members  of 
the  board.  Questions  like  this  Declaration  of  London  come  within 
the  special  department  of  the  First  Sea  Lord.  There  have  been  two 
First  Sea  Lords  who  have  been  concerned  with  the  Declaration  of 
London — first  Lord  Fisher  and  then  Sir  Arthur  Wilson.  Both  are 
in  favor  of  it.  I  only  mention  these  facts  because  a  great  many  ques- 
tions have  been  addressed  to  me  from  the  other  side  of  the  House 
always  upon  the  supposition  that  I  have  something  to  conceal,  and 
that  because  I  refuse  to  disclose  the  opinions  of  members  of  the  board 
they  must  be  against  me.  I  mention  it  now  only  after  a  long  delay, 
and  with  the  express  warning,  if  I  may  be  allowed  to  give  it  to  the 
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House,  that  it  would  be  found  in  practice  most  unfortunate  if  there 
were  quoted  the  opinion  of  particular  members  who  are  not  members 
either  of  this  House  or  of  the  other  House,  and  able  to  speak  for 
themselves.  I  have  never  varied  my  opinion  upon  that  point;  but 
I  have  been  pressed  by  the  honorable  and  learned  member,  who  has 
pressed  me  up  to  the  point  of  saying  that  the  whole  of  the  navy  are 
opposed  to  the  Declaration.  No  distinguished  officer,  whose  opinion 
upon  a  technical  subject  of  this  kind  is  worth  any  more  than  the 
opinion  of  the  man  in  the  street,  is  against  the  Declaration  of  Lon- 
don. Naval  officers  vary  in  their  views,  but  upon  the  construction 
of  a  treaty  of  this  kind  naval  opinion  in  general  is  not  likely  to  be 
well  informed.  The  experts  in  the  navy  are  very  well  informed, 
extremely  well  informed,  and  they  are  in  favor  of  the  Declaration. 
I  never  saw  a  more  wanton  suggestion  made  in  this  House  or  out  of 
it,  that  the  navy — or,  as  I  have  seen  it  in  print — that  the  whole  navy 
is  opposed  to  the  Declaration 

And  it  being  11  of  the  clock,  the  debate  stood  adjourned. 
Debate  to  be  resumed  to-morrow  (Thursday). 


JUNE  29,   101 1.1 
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Order  read  for  resuming  adjourned  debate  on  amendment  to  ques- 
tion [28th  June], "  That  the  bill  be  now  read  a  second  time." 

Which  amendment  was,  to  leave  out  from  the  word  "  That "  to  the* 
end  of  the  question,  in  order  to  add  instead  thereof  the  words,  "  in 
view  of  the  strong  expression  of  independent  expert  opinion  on  the 
part  of  many  important  business  and  commercial  bodies  and  of  high 
naval  authorities  against  the  ratification  of  the  Declaration  of  Lon- 
don, and  in  view  of  the  fact  that  the  Declaration,  if  ratified,  will  be 
binding  on  this  country  for  at  least  12  years,  this  House  declines  to- 
proceed  further  with  the  naval  prize  bill  until  the  whole  question  has 
been  submitted  to  and  reported  on  by  a  commission  of  experts  to  ber 
appointed  for  that  purpose."    [Mr.  Butcher.]2 

Question  again  proposed,  "  That  the  words  proposed  to  be  left  out 
stand  part  of  the  auestion."    Debate  resumed. 

The  First  Lord  of  the  Admiralty  (Mr.  McKenna).  I  had  almost 
finished  the  point  on  which  I  was  addressing  the  House  last  night. 
I  was  then  endeavoring  to  show  that  naval  expert  opinion,  so  far 
as  I  am  aware  of  it,  is  not  opposed  to  the  Declaration  of  London.  I 
should  like  to  say  at  once  that  it  has  been  brought  to  my  notice  that 

1 27  H.  C.  Deb.,  5  s.,  574.  *  See  ante,  p.  32. 
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I  have  been  reported  in  more  than  one  newspaper  as  having  said 
that  the  opinion  of  an  officer  is  of  no  more  value  than  the  opinion  of 
the  man  in  the  street.  Let  me  say  at  once  that  that  is  a-misreport 
and  quite  misrepresents  what  I  said.  What  I  did  say  was  that  upon 
the  technical  side  of  this  question  the  opinion  of  a  naval  officer  who 
was  not  an  expert  upon  the  technical  part  was  of  no  more  value  than 
the  opinion  of  the  man  in  the  street,  but  I  also  added  that  the  opinion 
of  expert  naval  officers  who  have  studied  and  are  familiar  with  the 
•expert  side  of  this  question  is  of  the  very  highest  value.  There  has 
been  circulated  to,  I  suppose,  every  member  of  this  House  as  to 
myself,  a  document  containing  resolutions  against  the  Declaration 
of  London  and  signed  by  120  admirals.1  The  name  of  a  British  ad- 
miral carries,  and  rightly  carries,  the  very  greatest  weight  with  the 
British  public.  When  anyone  receives  a  circular  signed  by  120  Brit- 
ish admirals  he  would  naturally  attach  the  very  greatest  importance 
to  the  opinions  expressed  in  the  circular,  but  if  the  public  are  not  to 
be  misled  as  to  the  opinions  of  the  British  Navy  upon  this  subject,  I 
think  they  ought  to  be  informed  precisely  as  to  the  degree  of  weight 
which  should  attach  to  the  totality  of  the  names  appended  to  this 
•document.  It  would  be  most  unfortunate  if  it  should  become  the 
practice  for  retired  British  admirals  who  number,  I  believe,  upwards 
of  250,  to  be  canvassed  and  their  opinions  sought  in  a  way  which 
savors  very  much  of  the  methods  of  ordinary  political  controversy 
in  order  to  impress  public  opinion  outside.  Most  reluctantly,  in 
consequence  of  the  methods  which  have  been  pursued  on  the  present 
occasion,  I  have  felt  myself  obliged  to  examine  this  list  and  to  convey 
to  the  House,  at  any  rate,  my  opinion  of  the  amount  of  weight  which 
should  be  attached  to  the  collective  opinions  of  the  120  names  so 
gathered  together.  Of  these  120  admirals,  65  retired  before  reaching 
that  rank  and  were  only  promoted  on  the  retired  list. 

Captain  Faber.  May  I  interrupt  for  one  moment? 

Mr.  Speaker.  The  right  honorable  gentleman  should  be  allowed 
to  continue  the  debate  in  the  ordinary  manner. 

1  At  a  meeting  of  Admirals  convened  at  the  Westminster  Palace  Hotel,  June  19,  by 
Lord  Beresford,  the  following  resolution  was  passed : 

"  Resolved  that  at  this  meeting,  representing  the  opinions  of  102  Admirals  of  His 
Majesty's  Fleet,  view  with  grave  concern  the  menace  offered  to  the  naval  and  commercial 
Interests  of  the  Empire  by  the  provisions  of  the  Declaration  of  London,  particularly  so 
far  as  they  relate  to  the  sinking  of  neutral  vessels  carrying  food  to  the  United  Kingdom, 
and  to  the  failure  to  secure  the  denial  of  the  right  of  conversion  of  merchantmen  into 
ships  of  war  on  the  high  seas  without  previous  warning.  The  Declaration  sacrifice? 
those  maritime  rights  which  have  preserved  our  Empire  for  centuries  and  renders  fai 
more  difficult  the  Navy's  task  of  protecting  the  trade  routes  in  time  of  war. 

"And  that  this  meeting  calls  upon  the  Government  to  submit  the  said  Declaration  to 
a  Select  Committee,  or  Royal  Commission,  composed  of  independent  representatives  of  the 
Navy  and  of  British  mercantile  and  shipping  Interests,  assisted  by  authorities  in  Inter- 
national Law,  for  consideration  and  report  before  consenting  to  its  ratification." 

Subsequently  a  number  of  Admirals  who  were  not  present  at  the  meeting  added  theli 
names  to  the  list.     The  Times,  London.  June  26,  1911. 
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Mr.  McKenna.  Of  the  65,  18  retired  as  commanders  and  47  re- 
tired as  captains.  My  first  point  is  that  this  list  would  look  very  differ- 
ent if  it  appeared  as  a  list  not  of  120  admirals,  but  of  18  commanders,  47 
captains,  and  55  admirals.  That  is  the  first  correction  which  has  to 
be  made  as  to  the  120  admirals  as  representing  the  opinions  of  flag 
officers  as  ordinarily  understood.  Of  the  remaining  55,  27  reached 
the  rank  of  admiral  on  the  active  list,  but  were  never  employed  in 
that  rank,  so  that  of  the  120  admirals  we  have  28  who  have  served 
in  the  capacity  of  admirals.  Of  these  28,  5  are  rear-admirals  not  on 
the  active  list  at  all,  so  that  out  of  the  120  admirals — a  most  formid- 
able array  in  their  collective  capacity — the  list  is  reduced  to  23  who 
have  ever  hoisted  their  flag  as  admirals. 

Viscount  Helmsley.1  Do  they  include  Admiral  Lambton  ? 

Mr.  McKenna.  No;  he  is  not  one  of  those  who  signed  the  docu- 
ment. 

Mr.  Speaker.  I  would  suggest  that  the  noble  lord  should  follow 
the  usual  practice  and  allow  the  right  honorable  gentleman  to  con- 
tinue. 

Mr.  McKenna.  I  am  only  endeavouring  to  deal  with  the  document 
which  I  have  received,  and  in  which  it  is  sought  to  impress  public 
opinion  by  the  collective  views  of  the  120  admirals.  There  remain 
then  23  admirals  who  have  hoisted  their  flags.  Of  these,  12  served 
only  as  junior  flag  officers  for  not  more  than  two  years.  My  list  then  is 
reduced  to  11.  The  remaining  11  include  names  of  much  distinction, 
and  their  opinion  is  entitled,  as  that  of  admirals  of  experience  afloat, 
to  all  the  weight  that  is  to  be  attached  to  the  opinion  of  distinguished 
officers  who  have  had  their  very  great  career.  But  I  have  said  enough, 
I  think,  to  show  that  all  the  weight  that  the  public  have  got  to  attach 
to  this  document  as  the  opinion  of  flag  officers  of  experience  is  such 
weight  as  they  will  give  to  the  individual  opinions  of  the  individual 
officers,  who  alone  have  hoisted  their  flags  as  officers,  and  who  alone 
can  be  supposed  to  have  the  administrative  experience  as  admirals 
who,  but  for  this  explanation,  the  public  might  suppose,  hastily, 
would  attach  to  every  name  on  the  list.  I  felt  myself  obliged  to  refer 
to  this  point  because  there  has  been  made  outside  a  very  strong  effort 
to  mislead  the  public  into  the  opinion  that  the  whole  navy  is  opposed 
to  the  Declaration  of  London.  I  have  said  enough  to  show  that  while 
the  great  bulk  of  the  navy  and  almost  without  exception  the  whole 
of  the  officers  on  the  active  list  have  not  expressed  opinions 

Viscount  Helmsley.    How  could  they  ? 

Mr.  McKenna.  The  noble  lord  asks  how  could  they.  He  has 
already  named  one  who  has  expressed  an  opinion. 

Viscount  Helmsley.  Half  pay. 

1  Conservative. 
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Mr.  McKenna.  I  said  on  the  active  list.    I  did  not  say  on  active 

.service.    I  said  with  very  few  exceptions  every  naval  officer  on  the 

active  list  has  very  properly  refrained  from  expressing  an  opinion 

-  one  way  or  the  other.    I  think,  as  those  officers  on  the  retired  list 

which  have  been  canvassed,  in  order  that  the  weight  of  their  names 

.might  be  brought  to  bear  against  the  policy  of  the  Government,  it 

is  very  necessary  to  show  precisely  what  weight  ought  to  be  attached 

to  their  conjoint  pronouncement. 

I  have  only  one  point  now  to  mention-    Last  night  I  undertood  to 
:  show  that  of  the  foodstuffs  brought  into  this  country  in  time  of  war 
there  would  be  a  larger  percentage  than  ever  carried  in  British  ships. 
It  is  common  ground  that  in  time  of  peace  90  per  cent  of  the  food- 
stuffs which  reach  this  country  come  in  British  ships.    Only  10  per 
.cent  is  carried  in  foreign  ships,  which  might  be  neutrals  in  time  of 
war.    If  the  same  proportions  were  maintained  in  time  of  war  as  in 
time  of  peace;  thus  in  any  circumstances  the  Declaration  of  London 
.  could  only  affect  10  per  cent  of  the  foodstuffs  coming  to  this  country, 
as  the  Declaration  deals  only  with  the  relations  between  belligerents 
and  neutrals.    But  in  time  of  war,  as  a  fact,  a  larger  percentage  than 
90  per  cent  would  be  brought  in  British  ships ;  and  I  will  explain  very 
briefly  why. 

Roughly  speaking,  there  is  only  sufficient  shipping  in  the  world 
to  carry  the  total  trade  of  the  world.  At  the  present  time  a  con- 
siderable proportion  of  British  shipping  is  engaged  in  the  carrying 
trade  between  foreign  ports.  On  the  other  hand,  a  certain  amount 
of  foreign  shipping  is  engaged  in  the  carrying  trade  between  British 
.  and  foreign  ports.  On  the  outbreak  of  war  in  which  Great  Britain 
was  engaged  all  British  shipping,  whether  engaged  in  the  carrying 
trade  to  British  ports  or  engaged  exclusively  in  the  carrying  trade 
between  neutral  ports,  would  all  be  subject  to  war  risks,  and  the  rate 
of  insurance  on  British  ships  wherever  they  were  carrying  on  their 
trade  would  be  very  considerably  increased.  With  regard  to  foreign 
ships  the  same  circumstances  would  not  apply.  Neutral  ships  engaged 
in  trade  between  British  and  foreign  ports  would  certainly  have  to  pay 
some  higher  insurance  whatever  the  trade,  because  they  would  always 
be  liable  to  be  stopped  and  to  be  searched.  If  they  were  engaged 
in  carrying  contraband  goods  or  conditional  contraband  goods  the 
war  risks  would  be  increased  very  considerably.  On  the  other  hand, 
neutral  ships  engaged  in  trading  between  neutral  ports  only  would 
have  to  pay  no  war  risks.  It  would  follow  from  that  that  neutral 
ships  engaged  in  trading  between  neutral  ports  would  be  able  to 
compete  most  successfully  with  British  ships  trading  between  neutral 
ports.  The  one  would  have  to  pay  war  risks  and  the  other  would 
not.  The  effect  would  be  that  British  ships  would  be  driven  out  of 
the  trade  between  neutral  ports,  and,  on  the  other  hand,  foreign  ships 


DECLARATION  OF  LONDON  AND  NAVAL  PRIZE  BILL.  265 

would  be  driven  out  of  the  trade  or  induced  to  relinquish  the  trade 
between  British  ports  and  foreign  ports. 
Mr.  Bonar  Law.  It  would  be  a  question  which  was  most  profitable.1 
Mr.  McKenna.  It  would  certainly  be  a  question  which  was  the  most 
profitable.  I  will  remind  the  right  honourable  gentleman  that  British 
and  foreign  ships  are  now  competing  in  all  branches  of  trade.  Under 
the  conditions  of  war,  neutral  ships  trading  between  neutral  ports 
would  get  an  advantage  which  they  do  not  now  possess  as  against 
British  ships;  they  would  get  an  advantage  in  war  which  they 
have  not  got  now;  they  would  be  able  to  take  lower  freights  and 
to  make  equal  profits.  Therefore  in  the  competition  between  British 
and  foreign  ships,  trading  between  neutral  ports,  the  inevitable  ten- 
dency would  be  to  drive  British  ships  out  of  that  trade  and  to  give 
that  trade  to  foreign  ships.  We  have  started  on  the  assumption  that 
there  is  only  enough  shipping  generally  all  over  the  world  to  carry  on 
the  trade  of  the  world.  If  British  ships  are  driven  out  of  the  trade 
between  neutral  ports,  and  that  the  work  of  the  British  ships  is  done 
by  neutral  ships,  it  must  follow  that  British  ships  will  have  to  do  more 
of  the  work  of  trading  to  British  ports.  I  think  the  argument  per- 
fectly clear  and  conclusive,  that  in  the  event  of  war  the  general  effect 
of  the  imposition  of  war  risks  will  be  to  compel  British  trade  to  be 
•carried  more  and  more  in  British  ships,  and  foreign  trade — that  is 
to  say,  trade  between  neutral  ports — will  be  carried  more  and  more 
in  foreign  ships.  That  was  the  only  outstanding  point  which  I  left 
over  from  last  night.  Let  me  say  in  conclusion  that  I  have  only 
attempted  to  deal  with  this  question  from  the  point  of  view  of  the 
Admiralty  in  the  case  in  which  this  country  would  be  engaged  in 
war.  I  have  looked  at  the  Declaration  of  London  only  as  it  would 
affect  this  country  as  a  belligerent.  But  it  must  not  be  forgotten  that 
there  is  a  much  wider  point  of  view  from  which  this  question  must  be 
regarded.  We  should  gain  greatly  under  the  Declaration  as  neutrals, 
but  further  and  of  still  greater  importance  than  our  gaining  as  bel- 
ligerents or  as  neutrals,  we  have  got  to  remember  that  the  Declara- 
tion of  London  marks  one  step  further  forward  in  the  process  of 
bringing  nations  together  and  teaching  them  the  duty  of  settling 
any  outstanding  quarrels  by  arrangement  instead  of  by  war.  I  wel- 
come this  Declaration  of  London  from  every  point  of  view.  In 
speaking  on  behalf  of  the  Admiralty  I  have  only  argued  the  question 
on  the  basis  of  Great  Britain  as  a  belligerent,  but  for  my  own  sake 
I  wish  also  to  make  the  statement  that  I  welcome  the  Declaration 

1  Although  he  was  not  well  known  by  the  country  at  large,  A.  Bonar  Law  had  made 
an  admirable  record  as  a  debater  in  the  House  of  Commons,  of  which  he  had  been  a 
member  since  1900.  He  was  appointed  to  no  high  official  position,  but  upon  Mr.  Balfour's 
resignation  in  November,  1911,  he  was  elected  to  succeed  Mr.  Balfour  as  leader  of  the 
Unionist  party  in  the  lower  chamber. 
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of  London,  even  more  than  in  that  point  of  view,  as  a  step  forward 
in  the  general  work  of  arbitration. 

Mr.  Wyndham.  The  Fifcst  Lord  of  the  Admiralty,  in  his  conclud- 
ing words,  thought  it  proper  to  explain  to  the  House  why  he  confined 
almost  the  whole  of  his  speech  to  defending  the  position  of  the  Gov- 
ernment in  respect  of  the  case  of  Great  Britain  as  a  belligerent.  But 
I  do  not  think  that  any  explanation  was  necessary.  It  was  his  duty, 
if  I  may  say  so,  to  rebut  the  attack  on  the  Declaration  of  London  which 
has  been  made  by  those  who  feel  that  it  prejudices  our  position  in  the 
possible  event  of  our  becoming  belligerent.  His  concluding  observa- 
tions were  that  he  attached  as  much  importance  to  other  views,  namely, 
the  gain  which  they  have  secured  for  neutrals  and  the  advance  which 
they  hope  to  make  in  what  I  may  call  the  interests  of  humanity  at 
large.  We  on  this  side  of  the  House  believe  that  the  interests  of  this 
country  as  a  possible  belligerent  coincide  with  the  interests  of  neu- 
trals and  coincide  with  the  progress  of  the  civilization  of  the  methods 
of  war.  I  only  make  that  observation  in  order  that  the  right  hon- 
ourable gentleman  should  not  suppose  that  we  have  less  regard  than  he 
has  for  the  rights  of  neutrals  in  time  of  war,  or  for  making  some  ad- 
vance in  the  civilization  of  the  methods  of  war.  The  right  honourable 
gentleman  devoted  to  the  conclusion  of  his  speech  this  afternoon  a 
considerable  amount  of  time  in  discounting  the  opinion  of  British 
admirals.  I  must  take  some  notice  of  that.  In  his  first  sentences  the 
right  honourable  gentleman,  resuming  what  he  was  saying  last  night 
before  we  adjourned,  said  naval  expert  opinion  is  not  opposed  to 
the  Declaration  of  London.  When  there  was  some  controversy  in 
process  last  night,  the  First  Lord  of  the  Admiralty  instanced  Ad- 
miral Slade  as  one  of  the  best  experts  whom  he  could  find,  and  that 
Admiral  Slade  was  in  favour  of  the  Declaration  of  London. 

Mr.  McKenna.  I  must  enter  my  protest  here.  I  did  not  refer  to 
the  name  of  Admiral  Slade.  His  name  was  referred  to  by  the  hon- 
ourable and  learned  member  for  York  (Mr. Butcher), who  asked  me 
what  was  the  opinion  of  Admiral  Slade.  I  replied  that  the  opinion 
of  Admiral  Slade  was  in  favour  of  the  Declaration,  but  I  did  not 
first  instance  the  opinion  myself. 

Mr.  Wyndham.  The  right  honourable  gentleman  has  repeated  the 
very  words  I  used — except  that  he  did  not  start  the  reference.  At 
any  rate  we  will  not  quarrel  about  that.  What  really  is  important 
is  the  opinion  of  Admiral  Slade,  and  what  really  is  important  is  the 
interpretation  which  we  put  on  the  words  of  the  First  Lord  when  he 
says  that  this  or  that  admiral,  or  anyone  whose  opinion  is  worth 
taking  into  account,  is  in  favour  of  the  Declaration  of  London.  As 
to  that  passage  of  arms  which  took  place  between  the  right  honour- 
able gentleman  and  the  honourable  and  learned  member  for  York, 
I  think  we  have  nothing  to  gain  by  settling  the  individual  opinions 
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of  advisers  of  His  Majesty's  Government.  In  the  first  place  there 
are  objections  to  giving  these  opinions,  and,  in  the  second  place,  it 
is  impossible — I  am  not  making  any  charge  against  the  right  hon- 
ourable gentleman — to  interpret  what  he  means  when  he  says  this 
or  that  admiral  is  in  favour  of  the  Declaration  of  London.  We 
in  this  House  have  the  right  to  be  the  judges  of  the  relative  value 
of  this  or  that  part  of  the  Declaration  of  London,  and  if  an  eminent 
authority  of  the  Admiralty  shows  his  strong  opposition  to  some  part 
of  the  Declaration  of  London  which  we  think  vital,  it  is  nothing  to 
us  to  be  told  by  the  Government  that  the  admiral  is  in  favour  of  the 
Declaration  of  London.  In  the  correspondence  and  documents,  I 
think  on  page  273,  we  have  the  view  of  Admiral  Slade,  and  it  is  ex- 
plicit upon  a  point  which  we,  rightly  or  wrongly,  think  of  enormous 
importance.  The  view  of  Admiral  Slade  on  the  destruction  of  neu- 
trals is  this:  He  referred — it  was  not  only  his  own  view — to  what 
were  also  the  views  of  the  Government.  I  assume  that  the  Government 
was  one  of  the  powers  whom  he  mentioned  who  hold  that  a  neutral 
ship  suspected  of  carrying  contraband  and  captured  on  the  high  seas 
by  a  belligerent  ship  ought  not  in  any  case  to  be  destroyed,  if  the 
belligerent,  for  reasons  affecting  the  belligerent,  finds  it  impossible  to 
take  the  prize  into  a  prize  port.  That  was  the  view  of  Admiral  Slade, 
and  that  was  the  view  of  the  Government.  The  right  honourable 
gentleman,  I  agree,  is  quite  entitled  to  say  that  Admiral  Slade  is  in 
favour  of  the  Declaration  of  London,  if  he  and  his  colleagues  an> 
still  in  favour  of  that  view,  although  his  view  on  that  point  has  been 
absolutely  repudiated.  Then  I  come  to  the  discounting  of  the  opinion 
of  admirals. 

Mr.  Wyndham.  I  was  dealing  with  the  right  honourable  gentle- 
man's attempt  to  discount  the  impression  which  might  be  made  by 
what,  on  the  face  of  it,  appeared  to  be  a  consensus  of  opinion  on  the 
part  of  many  British  admirals  against  the  Declaration  of  London. 
He  analysed  the  list  of  those  admirals,  and  pointed  out  that  many 
of  them  had  retired  from  active  service  so  many  years  ago.  But 
perhaps  the  most  effective  argument  he  used,  in  order  to  discount 
the  impression  which  their  opinion  might  create,  was  the  statement 
that  it  had  been  collected  by  the  ordinary  method  of  political  con- 
troversy. The  amendment  before  the  House  is  for  this  purpose — 
we  are  asking  the  Government  to  allow  the  Members  of  the  House  of 
Commons  to  form  an  opinion  untrammelled  by  the  ordinary  method 
of  political  controversy.  If  we  are  to  form  such  an  opinion,  we  are 
entitled  to  take  into  account  and  to  weigh  the  views  of  men  whose 
opinion,  on  the  face  of  it,  is  entitled  to  a  great  measure  of  respect. 
Even  if  it  were  true — but  I  do  not  accept  it  for  a  moment — that  be- 
cause of  the  dates  on  which  they  hauled  down  their  flags  only  11  of 
91572— li) 18 
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these  admirals  are  entitled  to  advise  their  countrymen  in  this  mat- 
ter, still  I  should  have  said  that  the  opinion  of  11  admirals  whose 
worth  is  acknowledged  by  the  First  Lord,  is  an  opinion  which  the 
members  of  this  House,  hitherto  uninstructed  on  a  very  complicated 
matter,  ought  to  have  an  opportunity  of  considering  and  weighing. 
But  I  do  not  want  to  pursue  that  further.  I  think  the  matter  is  so 
grave  that  we  are  not  making  the  best  use  of  our  time  if  we  bandy 
the  opinion  of  this  man  against  the  opinion  of  that  man.  Take  the 
active  list.  As  far  as  I  know  Sir  Hedworth  Lambton  as  an  admiral, 
and  Sir  Ian  Hamilton  as  a  soldier,  are  the  only  two  officers  on  the 
active  list  who  have  come  forward,  one  against  and  the  other  in  favour 
of  the  view  of  the  Government.  We  certainly  gathered  from  the 
Secretary  of  State  for  War  that  he  saw  grave  objections  to  officers  on 
the  active  list  publishing  their  opinions  if  they  happened  to  be  op- 
posed to  the  opinion  of  the  Government.  So  that  on  the  view  taken 
by  the  Government  we  have  no  opportunity,  with  the  single  excep- 
tion of  Sir  Hedworth  Lambton,  of  discovering  what  is  the  view  of 
the  admirals  on  the  active  list.  Out  of  the  admirals  not  on  the  active 
list,  we  know  that  11  are  opposed  to  the  view  of  the  Government. 

When  the  First  Lord  had  finished  discounting  the  impression 
created  by  this  apparent  consensus  of  opinion,  he  reverted  to  a  por- 
tion of  the  speech  which  he  made  last  night,  as  to  the  effect  of  the 
Declaration  of  London  on  the  help  which  neutrals  might  give  to  the 
population  of  this  country  when  straitened  for  food.  I  will  deal 
with  that  when  I  come  to  that  portion  of  the  right  honourable  gentle- 
man *s  speech.  But  I  noted  an  omission.  When  he  was  unable  to 
conclude  last  night,  he  said  that  he  would  finish  his  observations 
briefly  this  afternoon,  and  I  thought  he  was  going  to  say  a  word 
about  blockade.  As  I  wish  to  be  brief,  I  will  not  dwell  on  that  omis- 
sion.  Still,  speaking  as  First  Lord,  he  might  have  told  us  what  the 
view  of  the  Government  was  in  respect  of  the  provision  regarding 
blockade.  As  I  wish  to  discuss  this  grave  matter  in  no  party  spirit, 
I  will  touch  upon  the  question  of  blockade  without  any  animadver- 
sion on  the  omission  from  the  right  honourable  gentleman's  speech,  or 
on  the  provision  in  the  Declaration  of  London.  It  is  very  easy  for 
us  to  do  that,  because  I  do  not  think  I  am  going  too  far  when  I  say 
that  the  question  of  blockade  has  become  a  matter  of  comparative 
unimportance  owing  to  the  way  in  which  other  and  far  graver  ques- 
tions are  dealt  with  in  the  Declaration  of  London.  On  the  face  of  it 
I  admit  that  the  question  of  blockade  is  one  which  might  be  happily 
dealt  with  by  such  an  instrument.  The  practice  and  theory  of  great 
powers  have  differed  widely  on  the  question  of  blockade,  and  it 
would  have  been  a  good  thing  to  arrive  at  some  harmony.  Harmony 
has  been  arrived  at  by  a  simple  device.  We  have  rejected  the  Britisn 
and  American  view  of  blockade,  and  submitted  for  it  the  French 
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view.  I  still  think  that  the  British  and  American  view  is  the  better 
of  the  two.  As  we  can  not  go  into  details,  one  must  be  permitted  to 
generalise.  I  do  not  think  the  First  Lord  will  deny  that  the  British 
Government  and  the  American  Government  since  the  Civil  War  have 
held  that  the  destination  of  the  ship  in  the  matter  of  blockade  should 
decide  the  question,  and  that,  on  the  other  hand,  the  French  Govern- 
ment have  always  held  that  a  ship  was  entitled  to  proceed  on  the  off 
chance  of  the  blockade  not  being  effective.  In  substance  we  have 
given  up  the  British  view  and  substituted  the  French  view. 

But  I  do  not  think  that  is  a  matter  which  need  cause  oreat  anxietv 
on  our  part,  because  the  whole  question  of  blockade  has  become  almost 
obsolete  owing  to  the  fact  that  the  Government  on  the  question  of 
foodstuffs  as  contraband  have  accepted  the  German  view,  and  on  the 
question  of  the  destruction  of  neutrals  have  accepted  the  Russian 
view.  Our  own  view  does  not  come  in  anywhere.  We  went  into  this 
conference  in  order,  if  we  could,  to  persuade  other  great  powers  that 
the  British  view  was  one,  consonant  not  only  with  British  interests, 
but  also  with  the  interests  of  neutrals  and  of  humanity.  Certainly, 
on  the  last  two  questions,  I  think  we  could  make  that  case  good.  But 
it  has  fallen  out,  sad  to  relate,  that  on  these  questions  our  view  has 
not  prevailed.  Yesterday  evening  the  First  Lord  of  the  Admiralty 
set  out  to  prove,  and  I  think  that  was  the  pertinent  duty  of  one  hold- 
ing his  office,  that  British  interests,  in  the  case  of  our  being  a  bel- 
ligerent, had  not  suffered  or  been  prejudiced  in  any  way,  either  by 
the  exclusion  from  the  Declaration  of  London  of  the  question  of  the 
conversion  of  merchantmen  into  commerce  destroyers,  or  by  the 
manner  in  which  the  question  of  foodstuffs  as  contraband  of  war,  and 
the  question  of  the  destruction  of  neutrals  have  been  treated  in  that 
document.  Let  me  take  these  three  points,  which  are  the  three  capital 
points  that  we  have  to  consider.  Even  if  it  were  true  that  the  Gov- 
ernment on  other  points  had  achieved  something,  still,  if  we  had 
achieved  nothing  from  the  British  point  of  view  on  these  three  points, 
I  think  this  would  have  been  an  instrument  which  the  House  ought 
not  to  ratify,  and  certainly  not  without  a  greater  opportunity  for 
consideration. 

Take  the  question  of  foodstuffs  as  contraband  of  war.  The  argu- 
ment of  the  First  Lord  was,  in  the  first  place,  that  we  must  rely 
upon  our  navy  to  keep  the  sea  in  time  of  war.  His  argument  was 
that  there  is  nothing  in  this  Declaration  of  London  which  in  any 
way  prejudices  our  interests  as  a  belligerent  in  respect  of  foodstuffs 
as  conditional  contraband  of  war,  because  unless  we  can  keep  the  sea 
nothing  else  matters.  I  am  not  going  to  enlarge  this  debate  by  asking 
whether  we  are  in  as  good  a  position  to  keep  the  sea  relatively  as  we 
were  30,  40,  or  50  years  ago,  though  on  a  general  survey  of  the  whole 
question  that  is  a  consideration  which  would  have  to  be  taken  into 
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account.  The  second  argument  was  that  the  Declaration  of  London 
does  not  affect  belligerents  inter  se.  That  is  quite  true,  but  where 
does  it  carry  us?  If  you  are  at  War  with  another  power  you  can  do 
nothing  more.  War  is  the  last  sanction  of  diplomacy.  If  you  are  at 
war  there  is  nothing  more  to  be  said  or  done.  So  that  if  a  belligerent, 
our  opponent,  captures  a  ship,  and  says  that  foodstuffs  are  condi- 
tional contraband,  we  can  not  say,  "  We  will  go  to  war  with  you," 
because  we  are  at  war  with  them  already.  What  we  have  to  consider 
is  whether  the  likelihood  of  a  belligerent  so  treating  food  will  be 
greater  or  less  if  we  ratify  the  Declaration  of  London.  That  is  the 
whole  point.  Therefore,  those  arguments  are  not  very  pertinent 
to  the  debate.  Therefore,  we  may  very  carefully  consider  whether 
the  ratification  of  this  instrument  would  injure  us  and  at  the  same 
time  injure  neutrals.  On  this  point  our  interests  as  possible  belliger- 
ents coincide  exactly  with  the  interests  of  any  neutrals  in  any  war, 
even  in  a  war  in  which  we  are  not  engaged.  In  order  to  prove  that 
we  should  not  suffer  indirectly,  the  right  honourable  gentleman  said 
that  nine  ships  out  of  every  ten  carrying  foodstuffs  to  this  country  in 
time  of  peace  are  British  ships.  When  he  was  speaking  last  night 
somebody  interrupted  and  asked,  "What  about  time  of  war? "  He 
answered  that  the  proportion  would  be  greater  in  time  of  war.  I 
think  it  would  be  if  the  Declaration  of  London  is  ratified.  After  this 
Declaration  I  think  any  neutral  would  think  once  or  twice  or  ten 
times  before  it  attempted  to  supplement  British  ships  in  the,  to  us, 
vital  service  of  carrying  foodstuffs  to  this  country.  But  if  this 
Declaration  is  not  ratified  I  do  not  think  that  the  proportion  in  time 
of  war  would  be  the  same  as  the  proportion  in  time  of  peace. 

That  view  was  not  the  view  held  by  some  of  the  eminent  Liberal 
statesmen  of  the  past.  I  can  not  give  the  exact  quotation,  but  I 
remember  perfectly  well  the  late  Sir  William  Harcourt  saying  in 
this  House,  during  a  debate  on  the  naval  estimates,  that  in  time  of 
war  we  should  transfer  all  our  commerce,  or  a  great  part  of  it,  to 
a  neutral  flag,  and  then  it  would  be  perfectly  safe.  So  that  in  that 
day  an  eminent  member  of  the  Liberal  Government  thought  not 
only  that  neutrals  would  continue  to  help  in  the  carriage  of  food- 
stuffs in  time  of  war,  but  that  British  merchantmen  would  convert 
themselves  into  neutrals  for  that  purpose.  That  view  has  changed. 
If  views  on  so  important  a  point  change  in  so  brief  a  period,  is 
there  not  doubt  in  the  matter?  And  if  there  is  doubt  ought  there 
not  to  be  delay?  Ought  we  not  to  have  further  guidance  at  the  hands 
of  experts?  I  am  not  prepared  without  further  guidance  to  accept 
altogether  the  right  honourable  gentleman's  percentages.  Something 
may  be  allowed  for  the  fact  that  in  the  return  ships  are  determined 
by  number,  and  not  in  terms  of  amount.  The  honourable  gentleman 
the  member  for  South  Worcestershire  has  directed  my  attention  to 
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the  report  of  the  royal  commission  on  foodstuffs,  third  volume, 
Command  Paper  2645,  1904.  It  appears  there,  from  a  table  put  in 
by  Mr.  Henry  Hozier,  secretary  of  Lloyd's,  that  on  26th  March, 
1903 — I  am  not  giving  ships  now,  but  tons  of  foodstuffs,  and  not 
corn  alone,  but  all  foodstuffs  on  the  high  seas  homeward  bound  in 
British  ships — the  amount  was  1,523,000  tons.  Not  on  exactly  the 
same  day,  but  on  a  date  very  nearly  approaching  it,  the  tons  of 
foodstuffs  of  all  character  on  foreign  ships  was  986,000  tons,  or  39 
per  cent,  and  not  10  per  cent.  That,  at  any  rate,  prevents  us  from 
accepting  the  figures  of  the  right  honourable  gentleman.  Are  the 
figures  that  I  give  not  worth  something  in  the  consideration  of  this 
subject  ? 

Mr.  McKjenna.  Worth  nothing.  , 

Mr.  Wyndham.  Why,  then,  is  it  worth  while  for  the  First  Lord 
of  the  Admiralty  to  give  the  figures  he  did  in  argument  last  night 
and  repeat  them  this  afternoon  ? 

Mr.  MgKenna.  I  said  the  figures  quoted  by  the  right  honourable 
gentleman  were  worth  nothing  in  this  argument,  because  those 
figures  do  not  represent  the  amount  imported  into  this  country. 

Mr.  Wyndham.  I  see  what  the  right  honourable  gentleman  refers 
to.  He  is  perfectly  accurate.  You  can  only  take  the  stream  of 
ocean  carriage.  I  agree;  but  will  he  deny;  will  he  assert  that  the 
percentages  in  the  total  stream  coming  from  western  countries  to 
northern  Europe  are  no  guide  to  the  percentage  coming  to  this 
country?  Is  he  prepared  to  deny  that?  Well,  they  are  prepared  to 
deny  anything,  and  to  assert  anything.  What  we  say  is  that  in  view 
of  these  figures  in  the  report  of  the  royal  commission  that  we  are  not 
entitled  coolly  to  ratify  this  treaty  merely  because  the  Government — 
that  is,  the  Cabinet — are  satisfied,  when  so  many  admirals  and  nearly 
all  chambers  of  commerce  are  profoundly  dissatisfied  with  the  views 
of  the  Government.  Our  case  is  a  case  for  delay  and  examination. 
Every  argument  which  I  am  adducing  is  a  fair  argument  for  delay 
and  for  examination.  The  right  honourable  gentleman  is  confident 
that  as  we  now  carry  90  per  cent  of  the  foodstuffs  that  the  proportion 
will  not  be  altered  in  time  of  war  except  in  the  direction  that  we 
shall  carry  more,  and  he  begs  us  to  dismiss  all  our  anxiety.  I  am 
not  going  into  the  intricate  arguments  with  which  he  supplemented 
his  remarks  last  night.  I  think  it  is  sufficient  to  say  this:  He  de- 
clares that  British  vessels  in  the  case  which  he  takes  into  account 
would  be  driven  out  of  trade  because  of  their  war  insurance  risks, 
and  that  neutral  ships  would  be  drawn  into  the  trade  between  neu- 
trals because  they  were  not  paying  war  insurance  risks. 

Surely  if  we  were  at  war  it  would  strain  the  general  capacity  of 
our  merchant  service  afloat  to  do  trade  with  our  own  country.  We 
need  not  take  any  other  consideration  into  account.    However  that 
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may  be,  what  we  have  to  decide  in  this  matter  is  this:  Is  even  10 
per  cent — and  I  put  it  at  no  higher  figure — of  the  food  supplies  of 
this  country  in  time  of  war  when  prices  bound  up  a  negligible 
quantity?  Will  the  aid  which  neutral  ships  can  give  us  in  time  of 
war  be  less  if  this  Declaration  is  ratified?  The  right  honourable 
gentleman's  contention  is  that  we  shall  be  no  worse  off  for  the 
ratification  of  this  instrument.  May  I  apply  two  tests  to  it  which 
I  think  ought  to  be  studied?  What,  as  a  matter  of  *fact,  has  hap- 
pened in  the  past  in  respect  of  food  as  conditional  contraband  of 
war?  Let  us  ascertain  that,  and  then  contrast  it  with  what  will 
not  improbably  happen  in  the  future  if  this  Declaration  is  ratified. 
I  am  not  attempting  to  deal  with  the  abstruse  question  of  interna- 
tional law,  or  with  theories  which  this  or  that  power  has  entertained 
or  asserted.  I  want  to  compare  what  has  happened  in  the  past  with 
what  may — and  we  think  will — happen  in  the  future  if  this  instru- 
ment is  ratified.  To  put  it  shortly,  it  is,  I  think,  a  true  statement 
of  the  case  to  say  that  the  treatment  of  food  as  conditional  contra- 
band of  war  in  a  manner  aggressive  and  injurious  to  neutrals  has 
been  rare  in  the  past,  and  has  been  almost  always  disputed.  I  add 
for  contrast  that  if  the  Declaration  of  London  is  ratified  cases  of  such 
interference  with  food  as  conditional  contraband  of  war  in  neutral 
vessels  will  be  very  frequent,  and  will  be  disputable  every  time  they 
occur.    That  is  a  change  for  the  worse. 

I  would  most  respectfully  invite  the  Foreign  Secretary  to  give  us 
some  reassurances  upon  that  point.  What  has  actually  happened  in 
the  past  ?  I  am  informed  by  one  authority,  one  upon  whom  we  may 
relv — and  I  do  not  know  how  we  can  value  authorities  unless  we 
have  delay  and  opportunity  of  debate — how  we  are  to  distinguish 
between  the  value  of  one  authority  and  another — I  do  not  know 
whether  the  Government  altogether  discounts  the  authority  of  Dr. 
Baty.  He  is  a  writer,  a  late  civil  law  Fellow  of  University  College 
and  joint  general  secretary  of  the  International  Law  Association. 
He  says : 

Never  a  cargo  of  foodstuffs  bad  been  captured  over  some  two  centuries  with- 
out being  paid  for,  except  as  a  confessed  illegality. 

That  is  from  a  man  whose  business  is  to  know  this  subject.  His 
opinion  is  entitled  to  be  weighed.  We  are  speaking  from  general 
experience.  I  can  pretend  to  no  greater  authority.  Is  it  not  true 
that  until  the  event  of  the  late  Russo-Japanese  War  in  1904r-5  the 
only  guide  to  the  question  of  food  supply  as  conditional  contraband 
of  war  was  the  question  in  which  France  was  involved  when  she 
blockaded  China  in  1885?  What  happened?  M.  Ferry  took  one 
view.  Lord  Granville  protested  vigorously  against  it.  A  letter  from 
Prince  Bismarck  has  been  quoted  in  this  debate  in  order  to  show 
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that  M.  Ferry  was  right  and  that  Lord  Granville  was  wrong.  Whin 
the  Government  went  into  this  matter  their  intention  was  that  Lord 
Granville  should  be  right  and  Prince  Bismarck  wrong.  The  two 
tests  which  I  think  we  must  apply  in  order  to  decide  this  question 
as  to  whether  we  shall  be  worse  or  better  off  are  these:  Is  it  prob- 
able that  future  practice  will  be  worse  than  the  historic  account  of 
past  practice,  and  also,  are  the  results  obtained  by  the  Govern- 
ment those  covered  in  the  intention  with  which  the  Government 
went  into  the  conference  with  the  other  powers?  Notoriously  that 
is  not  the  case.  I  will  argue  the  merits  if  the  right  honorable  gen- 
tleman thinks  it  worth  while,  but  that  has  been  done  so  well  bv 

• 

others  that  why  should  I?  What  will  be  the  position  in  the  light 
of  articles  24  (l),  33  and  34,  which  turn  upon  the  question  of  des- 
tination? Destination  is  to  be  decided  by  this  fact  whether  food- 
stuffs go  to  a  Government  department,  a  dealer,  or  to  a  place  serving 
as  a  base.  I  need  not  repeat  the  arguments  which  have  been  us  »d, 
but  is  it  not  evident  that  all  these  terms  separately,  and  above  all 
taken  together,  constitute  a  great  enlargement  of  the  view  for  which 
we  have  contended — and  rightlv  contended — namelv.  that  foodstuffs 
can  not  be  contraband  of  war  unless  thev  are  destined  for  the  force ; 
of  the  enemy?  That  has  been  our  contention,  and  it  was  in  order 
to  get  that  view  accepted  by  the  world  that  the  Government  went 
into  this  matter  at  all.  They  did  not  get  it  accepted.  At  the  second 
peace  conference  at  The  Hague  the  Government  sought  to  abolish 
conditional  contraband  altogether.  It  was  with  that  intention  thev 
started  out.  They  came  back  with  foodstuffs  put  as  the  first  article 
of  conditional  contraband,  and  conditional  contraband  so  defined 
that  I  reallv  believe  a  court  might  well  decide  that  food  was  con- 
traband on  manv  occasions  when  thev  never  would  have  so  inter- 
preted  it  before,  and  when  a  naval  captain  would  certainly  so  decide. 
If  that  be  so  we  shall  be  worse  off  as  belligerents.  We  will  be  worse 
off  as  neutrals  if  this  treaty  is  ratified  in  respect  of  foodstuffs  as 
conditional  contraband. 

I  pass  rapidly  to  the  second  capital  point  in  this  matter  to  which 
the  right  honorable  gentleman  addressed  himself  yesterday — tin1  de- 
struction of  neutrals.  May  I  apply  the  same  two  tests  to  the  pro- 
vision of  this  instrument  which  deals  with  the  destruction  of  neu- 
trals? What  has  been  the  practice  in  the  past?  What  will  be  the 
probable  practice  in  the  future?  Until  in  1904-5  Russia  destroyed 
neutral  ships  can  the  Government  produce  in  the  history  of  100 
years  many  cases,  any  cases,  of  the  destruction  of  neutral  ships?  I 
know  that  the  Foreign  Secretary  has  used  language  which  would 
lead  one  to  suppose  that  he  holds  that  during  the  Napoleonic  war  we 
were  guilty  of  sinking  four  American  neutral  ships.  It  is  contended 
by  other  authorities  that  these  ships  were  not  neutral  ships  at  all, 
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but  enemies'  ships.  Between  the  Napoleonic  war  when  we,  it  has 
been  asserted  by  some,  destroyed  four  neutral  ships,  and  the  events 
of  1904-5,  when  Russia  undoubtedly  sunk  some  neutral  ships,  can 
the  right  honorable  gentleman  produce  many,  or  any,  instances  dur- 
ing 100  years  of  the  destruction  of  neutral  vessels?  I  do  not  beliew 
he  can.  That  is  the  past.  What  is  liable  to  happen  in  the  future 
under  this  Declaration  of  London?  Chapter  4  is  devoted  to  this 
specific  subject  of  the  destruction  of  neutral  ships.  One  article  siys: 
"They  are  not  to  be  destroyed."  But  before  I  come  to  the  exact 
article  in  the  Declaration,  may  I  add  that  the  destruction  of  neutral 
ships  by  Russia  in  those  years  was  viewed  with  astonishment,  and 
something  approaching  to  horror  in  this  country,  and,  indeed, 
throughout  the  world.  The  right  honourable  gentleman  the  leader  of 
the  opposition  said  in  this  House  that  "it  was  entirely  contrary 
to  the  practice  of  nations,"  and  elsewhere  he  stated  our  opposition 
to  the  destruction  of  neutrals,  under  any  circumstances.  "  From 
which  position,"  said  the  right  honourable  gentleman,  "  there  is  no,  I 
will  not  say  'probability,'  but  'possibility,'  of  our  receding."  Why 
are  we  now  practically  receding?  What  has  happened  to  induce  this 
country,  which  has  always  declared  that  neutrals  ought  not  to  b?. 
destroyed,  to  recede  from  that  position  ? 

Will  the  ratification  of  the  Declaration  injure  our  interests  and  the 
interests  of  the  world  in  that  matter?  Article  48  begins  by  saying 
that  neutrals  are  not  to  be  destroyed ;  article  49  has  an  exception  and 
says  they  may  be  destroyed  if  the  ship  capturing  them  can  not  take 
them  into  port  without  danger  to  the  success  of  its  operations.  Now 
this  is  going  to  be  interpreted  by  a  court,  but  it  is  going  to  be  inter- 
preted also  by  the  captain  of  the  ship  which  captures  the  neutral, 
and  I  declare  in  these  two  articles  if  ratified  we  not  only  recede  from 
the  position  upheld  by  Lord  Lansdowne  in  1904r-5,  and  by  Lord 
Granville,  but  by  every  British  statesman  and  officer  and  every  re- 
sponsible leader  of  the  opposition,  and  as  a  matter  of  fact  and  prac- 
tice is  an  injury  to  the  cause  of  humanity.  And  here  again  I  apply 
the  second  test:  what  were  the  intentions  of  the  Government  when 
they  first  entered  into  these  negotiations?  They  wished  to  abolish 
the  destruction  of  neutrals  or  rather  to  prevent  the  recurrence  of 
destruction  of  neutrals  as  in  1904-5.  Their  representatives  say  such 
were  our  intentions,  and  the  result  represents  compromise.  What 
was  the  compromise?  The  compromise  was  that  we  surrendered  the 
historic  British  view  and  substituted  for  it  the  Russian  view  which 
astonished  the  world  in  1904-5. 

I  have  quoted  Admiral  Slade,  our  representative,  and  it  is  clear 
that  the  intention  of  the  Government  was  to  prevent  a  recurrence  of 
these  evils.  I  have  dealt  first,  altering  the  order  of  the  speech  of 
the  First  Lord  of  the  Admiralty,  with  two  points  which  are  covered 
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by  the  Declaration  of  London,  namely,  foodstuffs  as  conditional  con- 
traband, and  the  destruction  of  neutrals,  and  I  hold  that  the  probable 
result  of  the  ratification  will  be  that  the  practice  in  the  future  will 
be  worse  than  the  practice  in  the  past,  because  having  tried  to  per- 
suade the  world  that  the  British  view  is  the  more  humane  view,  as 
well  as  consonant  with  our  own  interests,  the  Government  accepted 
in  one  case  the  German  view  and  in  the  other  the  Russian  view.  The 
First  Lord  of  the  Admiralty,  speaking  yesterday,  dealt  first  with 
the  point  of  capital  importance  not  included  in  the  Declaration, 
namely  the  conversion  of  merchantmen  into  commerce  destroyers  in 
time  of  war,  and  the  argument  of  the  First  Lord  was  that  the  rati- 
fication of  the  Declaration  could  make  no  difference  at  all,  because  the 
Declaration  of  London  does  not  touch  the  matter.  Is  that  so? 
What  would  the  view  of  the  court  be  of  an  instrument  of  that  char- 
acter which  consecrates  the  German  view  and  the  Russian  view  upon 
two  points,  and  upon  this  third  point  shows  that  the  world  were 
unable  to  accept  the  British  view  ?  The  intentions  of  the  Government 
in  this  matter  were  clear,  and  if  right  honorable  gentlemen  opposite 
do  not  accept  that  statement  I  will  elaborate  it.  They  are  institut- 
ing a  court,  we  do  not  know  what  legal  procedure  that  court  will 
follow,  but  probably  if  it  is  a  court  at  all  it  will  interpret  this  code, 
and  it  will  find  that  this  code  deals  with  two  specific  subjects,  and  that 
upon  another  the  powers  excluded  it  from  the  sphere  of  their  con- 
sideration. 

Lawyers  always  declare  that  there  is  danger  in  definition;  and 
having  defined  two  things,  and  not  a  third  the  latter  goes  to  the 
wall.  You  have  included  foodstuffs,  and  given  away  a  great  deal; 
you  have  included  the  destruction  of  neutrals  and  given  away  a 
great  deal,  and  having  been  able  to  effect  nothing  in  connection  with 
the  conversion  of  merchantmen  into  destroyers,  will  not  the  court 
hold  that  is  a  matter  upon  which  the  world  has  been  unable  to  agree, 
and  upon  which  British  opinion  has  been  utterly  waived  ?  Now  apply 
the  test  In  the  past  that  was  called  privateering.  What  will  it 
be  called  in  the  future?  Apply  the  second  test.  What  were  your 
intentions  upon  this  matter?  Your  intentions  upon  this  matter 
were,  if  you  could  you  wanted  to  persuade  other  powers  that  merchant- 
men ought  not  to  be  converted  into  warships  in  the  high  seas.  What 
does  the  Government's  representative  say? 

We  did  not  fail  to  put  forward  the  arguments  which,  in  the  view  of  His 
Majesty's  Government,  militate  against  that  recognition  of  an  unrestricted  right 
on  conversion  on  the  high  seas.  •  *  •  We  were  met  by  a  refusal  to  make 
uny  concession. 

Now,  how  do  we  stand  in  regard  to  the  three  capital  matters — 
foodstuffs  as  a  conditional  contraband,  the  destruction  of  neutrals, 
and  the  conversion  of  merchantmen  into  ships  of  war  in  the  high 
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seas?  Our  interests  as  belligerents  are  identical  with  the  interests 
of  humanity.  On  all  these  three  points  the  British  Government  have 
for  centuries  insisted  that  their  view  is  the  right  one  in  the  interest 
of  civilization.  On  all  these  three  points,  although  we  wielded  the  un- 
disputed supremacy  of  the  sea,  we  had  acted  in  a  humane  and  civi- 
lised manner,  and  have  been  able  in  a  great  measure  to  impress  our 
views  upon  the  world,  because  of  holding  the  supremacy  of  the  sea, 
and  in  order  to  get  these  views  consecrated  by  the  other  great  powers 
of  the  world,  the  Government  entered  into  this  conference,  and  upon 
every  one  of  these  points  the  British  views  have  been  thrown  to 
the  wind,  and  views  are  adopted  against  which  we  always  pro- 
tested in  the  past.  If  that  account  be,  I  will  not  say  true,  but  even 
plausible,  and  I  assure  the  right  honourable  gentleman  opposite  that 
it  is  my  view,  while  I  admit  their  intentions  were  laudable,  I  regret 
they  did  not  succeed,  and  if  they  did  not  succeeds  is  it  wise  that  this 
House  should  ratify  that  policy  without  further  delaying  exami- 
nation ? 

The  Government  by  allowing  us  this  debate,  and  by  giving  us  an- 
other day,  are,  I  assume,  inviting  us  to  confer  with  them  upon  this 
matter.  They  give  us  the  right,  they  conceded  to  the  Prime  Ministers 
of  the  sister  States,  but  in  limiting  this  debate  to  three  days,  they 
deny  the  opportunity  for  full  consideration,  and  by  the  announce- 
ment that  the  determination  of  this  House  on  this  matter  is  to  be  de- 
cided by  party  allegiance  and  not  by  conviction,  they  are  really  as- 
serting the  right  of  the  Government  themselves  to  ratify  this  treaty 
without  consulting  the  representatives  of  the  people.  That  is  a  right 
which  the  Crown  exercises ;  it  is  a  right  conceded  to  the  Government 
by  this  House,  but  it  is  a  right  which  this  House  has  always  most  jeal- 
ously regarded,  and  I  doubt  that  it  could  be  maintained  except  on 
the  ground  of  urgency  or  secrecy.  Neither  of  these  apply  here.  Here 
we  have  documents,  and  T  ask  whv  not  examine  them  in  the  lisrht  of 
expert  opinion?  There  is  no  urgency  whatever.  Xo  other  country 
has  ratified  this  instrument  yet,  and  so  we  have  another  view  put  for- 
ward, namely,  that  the  Declaration  is  an  advance  in  the  interests  of 
humanity,  and  of  safegurading  neutrals  and  civilising  war,  and  that 
an  advance  has  been  gained  without  prejudice  to  us  as  belligerents. 
We  do  not  see  that.  Is  it  not  doubtful,  at  anv  rate  that  that  is  so 
when  on  three  points,  namely,  foodstuffs,  neutrals,  and  the  conversion 
of  merchantmen  which  affect  our  interest,  you  failed  ?  Had  you  not 
better  wait  and  try  to  exercise  your  arts  of  persuasion  again  ? 

Mr.  Holt.  Perhaps  I  may  be  allowed,  as  the  representative  of  one 
of  the  great  interests  affected,  namely,  the  shipping  interest,  to  say  a 
few  words  in  this  debate?  First  of  all,  I  should  like  to  suggest  to 
the  House,  whether  in  the  long  dispute  that  has  been  going  on  be- 
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tween  belligerents  and  neutrals  as  to  their  rights,  we  are  to  take  our 
stand  upon  the  side  of  the  belligerents  or  upon  the  side  of  the  neu- 
trals. And  I  venture  to  think  that  although  we  have  in  the  past 
taken  up  a  very  extreme  attitude  as  to  the  rights  of  belligerents,  we 
should  now  throw  oureslves  wholeheartedly  upon  the  side  of  the  neu- 
trals in  these  disputes.  I  do  not  think  it  at  all  likely  that  this  country 
will  be  engaged  in  anything  like  frequent  wars  in  the  future.  There 
is  probably  no  country  which  has  taken  so  strong  a  line,  except  the 
United  States,  in  the  direction  of  trying  to  procure  a  settlement  of 
international  disputes  by  arbitration  and  not  by  war.  I  believe  this 
policy  is  in  accord  with  the  views  of  all  sections  of  the  House,  and, 
therefore,  it  should  follow,  and  must  follow,  that,  so  far  as  we  are 
concerned,  a  very  small  number  of  disputes  will  be  required  to  be  set- 
tled by  war,  and  that  every  step,  where  we  get  rid  of  the  arbitrament 
of  war,  it  must  necessarily  follow  our  interests  are  with  the  neutrals, 
and  not  as  belligerents.  It  must  also  be  borne  in  mind  that  about  half 
of  the  merchantmen  commerce  of  the  world  belongs  to  us.  and  in  case 
of  war  with  the  powers  our  interest  as  neutrals  must  be  very  large 
indeed.  I  think  that  this  Declaration  does  embody  very  valuable 
principles  and  its  discussion  makes  a  very  considerable  step  forward 
from  our  point  of  view.  First  of  all,  I  should  like  to  put  my  view 
with  regard  to  neutrals.  The  right  honorable  gentleman  who  has  just 
sat  down  told  us  that  as  far  as  our  interest  in  regard  to  the  importa- 
tion of  food  is  concerned,  if  we  were  belligerents,  they  are  not  less 
than  our  interests  as  neutrals,  that  what  was  good  for  us  as  neutrals 
was  good  for  us  also  as  belligerents. 

Mr.  Wyndham.  What  was  good  for  us  as  belligerents  is  good  for 
others  as  neutrals. 

Mr.  Holt.  That  what  was  good  for  us  as  neutrals  helps  us  as 
regards  receiving  assistance  for  neutrals  when  we  are  belligerents. 
Therefore,  if  we  look  at  this  instrument  from  the  point  of  .view  of 
ourselves  as  neutrals  it  will  show  that  as  belligerents  we  should 
derive  advantage  from  it.  We  are,  first  of  all,  to  define  what  con- 
traband is.  Hitherto  it  has  been  open  to  any  belligerent  to  publish 
its  own  list  of  contraband  at  the  beginning  of  war.  In  future  it 
can  not  do  that.  It  is  quite  true  that,  although  the  list  of  contraband 
is  not  all  we  could  wTish,  it  marks  a  very  considerable  advance  upon 
the  present  state  of  affairs.  After  all,  when  you  go  into  an  inter- 
national conference  of  any  description,  you  can  not  surely  hope  to 
come  out  with  everything  gained  in  your  own  direction  and  nothing 
conceded  to  satisfy  anybody  else.  We  have  another  great  advantage 
under  this  instrument,  namely,  an  appeal  to  an  international  prize 
court.  It  is  all  very  well  to  have  the  most  beautiful  rode  of  rules 
and  a  fair  list  of  contraband  published  by  a  foreign  State,  but  if 
their  own  law  courts  are  going  to  interpret  them,  such  concession 
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may  prove  in  practice  to  be  useless.  Let  me  give  an  instance  of  my 
own  experience.  My  firm  are  owners  of  a  vessel  which  was  appre- 
hended during  the  Russo-Japanese  War.  She  was  taken  by  Russia 
and  was  brought  to  Vladivostok.  The  authorities  there  could  not 
condemn  the  ship  as  more  than  half  her  cargo  was  not  consigned  to 
Japan.  What  did  they  do?  In  the  first  instance  they  decided  that 
certain  ice-making  machinery  was  contraband,  because  it  might  be 
used  for  loading  cartridges.  I  have  not  the  least  idea  of  how  ice- 
making  machinery  could  be  used  for  such  a  purpose,  but  the  court 
in  their  own  interests  decided  in  their  own  favor.  If  a  question  of 
that  sort  has  to  be  decided  it  is  of  immense  importance  that  it  is 
going  to  be  decided  in  a  fair  and  impartial  court.  In  the  case  I 
alluded  to  the  larger  part  of  the  cargo  consisted  of  timber,  and 
it  was  held  that  timber  was  contraband,  because  it  could  be  used 
for  building  a  pier  for  the  shipping  of  stores.  There  were  also  30  or 
50  bales  of  cotton,  the  remains  of  a  large  consignment,  which  was 
actually  consigned  to  a  spinning  company.  This  was  declared  to  be 
contraband  because  it  might  be  used  for  making  guncotton.  The 
appeal  court  found  that  this  cotton  must  be  regarded  as  contraband 
because  if  they  had  not  done  so  we  should  have  had  a  claim  for 
compensation,  and  they  gave  this  decision  to  prevent  my  company 
having  a  good  and  valid  claim  for  compensation.  That  kind  of  thing 
<x>uld  not  exist  in  an  international  court.  Without  saying  anything 
that  goes  beyond  the  bounds  of  civility  to  foreign  powers,  I  think 
everybody  must  recognize  that  in  a  great  many  foreign  countries 
the  judicial  bench  has  not  got  the  same  independence  that  we  enjoy 
in  this  country,  because  the  judges  there  are  looked  upon  more  as 
servants  of  the  Government,  a  state  of  affairs  which  no  one  would 
suggest  exists  here. 

With  regard  to  the  destruction  of  neutrals  the  right  honorable 
gentleman  said  that  we  had  given  away  our  position  on  that  subject, 
but  I  do?  not  think  we  have.  The  Declaration  lays  down  that  neutrals 
can  only  be  destroyed  as  a  matter  of  urgent  necessity  and  as  an  excep- 
tion. If  it  can  only  be  done  as  the  exception  it  may  safely  be  said  that 
no  international  prize  001111:  would  uphold  the  practice  complained  of. 
It  has  got  to  be  done  as  an  exception  apd  justified  by  exceptional 
circumstances.  It  is  all  very  well  for  the  right  honorable  gentleman 
the  leader  of  the  opposition  to  say  that  we  have  alwrays  protested 
against  it  most  vigorously.  This  happened  when  he  was  in  power 
and  his  Government  protested  most  vigorously.  That  is  exactly  all 
they  did,  and  they  finally  ended  by  asquiescing  in  the  situation.  In 
regard  to  this  matter  right  honorable  gentlemen  opposite  used  great 
words  and  very  fine  language,  but  they  took  no  steps  to  stop  it,  and 
what  is  the  use  of  telling  us  now  to  protest  against  this  and  the 
other  when  all  the  time,  while  the  right  honorable  gentleman  and 
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his  colleagues  were  in  office,  they  let  it  go  on?  As  a  matter  of  fact 
the  only  effectual  thing  that  could  have  been  done  was  to  declare 
war.  [Honorable  members:  "No,  no."]  That  is  the  only  thing 
which  could  have  been  done  to  stop  the  sinking  of  neutral  ships, 
and  I  say  that  it  would  have  been  absolutely  monstrous  to  involve 
this  country  in  war  simply  for  the  sinking  of  a  comparatively  small 
number  of  ships.  It  would  have  been  absolutely  wrong  to  go  to  war 
on  that  account,  but  there  would  have  been  no  other  way  out  of  it. 
Under  the  instrument  provided  in  this  Declaration  you  do  get  the 
remedy  of  a  trial  in  what  is  in  fact  an  impartial  international  court, 
and  I  say  that  that  is  a  very  considerable  step  forward  from  our 
point  of  view. 

I  wish  to  say  a  word  or  two  upon  the  question  of  the  supply  of  food 
to  this  country  when  we  are  belligerents.  We  are  told  that  in  some 
mysterious  way  our  adhesion  to  the  Declaration  of  London  will 
damage  our  prospects  of  getting  food  brought  into  this  country  by 
neutral  ships  when  we  are  at  war.  Let  us  consider  that  point  in 
detail.  It  must  be  assumed,  if  you  are  at  war  with  some  other  nation, 
and  it  must  be  assumed  that  the  nations  we  are  likely  to  be  at  war 
with  are  so  powerful  as  to  cause  us  serious  inconvenience.  We  must 
imagine  a  case  of  war  against  a  serious  naval  force.  Now,  I  think 
that  the  only  naval  force  that  now  exists  which  could  possibly  give 
us  any  real  difficulty  in  keeping  the  seas  clear  would  be  a  combination 
of  Germany  and  France.  I  think  that  is  the  only  possible  combina- 
tion, leaving  the  United  States  out  of  the  question,  that  could  seri- 
ously affect  British  ships  coming  to  our  shores.  Let  us  assume  that 
the  countries  I  have  mentioned  are  our  enemies.  Who,  then,  are  the 
neutrals?  The  neutral  ships  will  be  those  of  Norway,  Sweden,  and 
Holland.  I  do  not  think  there  are  any  other  ships  worth  mentioning 
in  this  respect.  Does  anybody  mean  to  tell  me  that  the  neutrals  of 
Norway,  Sweden,  and  Holland  are  not  in  a  far  stronger  position 
under  the  Declaration  of  London.  You  have  to  consider  who  the 
neutrals  are.  You  have  also  to  consider  what  the  means  of  the  par- 
ticular owners  are  to  bring  diplomatic  pressure.  It  is  true  that  the 
United  States  or  Germany  might  bring  diplomatic  pressure  to  bear 
successfully,  but  it  does  not  follow  that  Norway,  Sweden,  and  Hol- 
land would  be  in  a  similar  position.  It  is  the  smaller  powers  upon 
whom  we  have  to  rely  for  neutral  service  in  time  of  war. 

After  all  the  United  States  has  got  no  shipping  which  they  can  pos- 
sibly bring  supplies  to  our  country,  and  we  should  all  die  of  starva- 
tion long  before  we  could  get  such  a  service  from  America.  Consider- 
able discussion  has  taken  place  between  the  First  Lord  of  the  Ad- 
miralty and  the  right  honorable  gentleman  the  member  for  Dover 
(Mr.  Wyndham)  as  to  the  proportion  of  our  food  supplies  which 
.  comes  to  this  country  in  neutral  ships.    For  myself  I  should  think  10 
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per  cent  is  much  more  than  likely  to  be  correct  than  30  per  cent,  but 
this  is  not  in  the  least  material.  Let  us  assume  that  even  50  per  cent 
of  our  supplies  could  be  brought  in  foreign  neutral  ships.  That  leaves 
50  per  cent  still  to  come  in  British  ships,  and  we  should  be  short  by 
half  of  our  food  supply.  How  could  we  possibly  exist  under  such  cir- 
cumstances? If  we  can  not  bring  food  supplies  into  this  country  by- 
British  ships  in  time  of  war,  it  is  absolutely  immaterial  what  happens 
to  the  neutrals.  We  are  hopelessly  done  anyhow,  and  it  is  not  worth 
considering  whether  this  Declaration  does  or  does  not  help  to  bring 
neutral  commerce  in  time  of  war  to  these  shores.  I  do  not  think  it 
makes  any  difference,  for  it  is  only  a  question  of  whether  we  are 
going  to  be  hanged  for  a  sheep  or  a  lamb. 

The  question  of  the  conversion  of  merchantmen  into  war  ships  is 
not  really  a  subject  of  any  great  magnitude.  Does  anybody  really 
believe  that  there  is  an  immense  quantity  of  foreign  merchantmen 
sailing  about  the  seas  already  to  be  converted  into  warships?  I  only- 
wish  our  foreign  competitors  were  in  that  position,  because  the  com- 
pany I  represent  would  have  a  first-rate  time  if  these  other  ships 
were  all  hampered  with  cannons  and  magazines.  Under  those  cir- 
cumstances nothing  would  give  me  greater  pleasure,  and  I  should  be 
quite  certain  of  making  a  considerable  fortune  very  rapidly.  The 
conversion  which  has  been  alluded  to  only  took  place  with  regard  to 
particular  ships  which  were  deliberately  built  for  the  purpose  of 
conversion,  which  everybody  knew  were  going  to  be  converted  on 
the  high  seas  as  soon  as  they  possibly  could.  That  is  actually  what 
took  place,  and  any  intelligent  Admiralty  would  have  the  common 
sense  to  watch  those  ships  as  war  ship.  I  think  of  all  the  bugbears 
we  have  heard  of  this  one  of  the  peaceful  merchantman  on  the  high 
seas  coming  from  New  York  to  Hamburg  with  20  millionaires  on 
board,  and  a  thousand  other  American  citizens,  suddenly  being  armed 
with  guns  and  popping  at  British  ships  is  the  most  ludicrous  fantasy 
that  has  ever  been  heard  of. 

Mr.  Balfour.  Why  did  the  Government  protest  against  it? 

Mr.  Holt.  They  protested  because  it  is  quite  right  to  protest 
against  it.  A  man  has  no  right  to  continue  to  do  what  is  objection- 
able and  say  that  after  all  I  have  only  done  it  to  a  very  small 
extent.  It  is  a  very  trifling  matter  altogether.  Something  has  been 
said  about  the  view  of  the  commercial  world  on  this  question,  and 
it  has  been  stated  that  the  representatives  of  the  trading  and  com- 
mercial community  are  opposed  to  this  Declaration.  That  is  not  a 
statement  which  strictly  speaking  can  be  justified.  The  honorable 
and  learned  member  for  York  (Mr.  Butcher)  in  the  speech  he  made 
last  night  said  that  the  shipowners  of  various  places,  including 
Liverpool,  were  opposed  to  this  Declaration.  I  am  sorry  the  hon- 
orable and  learned  member  is  not  present,  because  I  should  like  to 
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have  asked  him  what  his  authority  was  for  making  that  statement 
in  reference  to  Liverpool.  I  am  under  the  impression  that  the 
Liverpool  Steamship  Owners'  Association  passed  a  resolution  in 
favour  of  the  Declaration  of  London,  but  if  I  am  mistaken  on  that 
point,  I  certainly  know  that  they  have  passed  no  resolution  against 
the  Declaration. 

I  find  upon  looking  through  a  list  of  the  supporters  of  the  Declara- 
tion many  gentlemen  who  consented  to  serve  upon  a  general  com- 
mittee to  consider  this  question.  If  we  may  look  upon  Lord  Pirrie 
as  authorised  to  speak  for  the  well-known  companies  he  represents 
then  we  may  claim  that  such  companies  as  the  White  Star,  the 
Royal  Mail  Line,  and  the  Elder  Dempster  Company  are  in  favour 
of  the  Declaration.  We  have  got  on  the  committee  I  have  alluded 
to  representatives  of  the  Orient  Line,  the  Union  Castle  Line,  the 
Cunard  and  Harrison  Lines,  the  British  India  Company,  and  several 
other  very  important  trading  companies.  Really  that  is  a  very 
fair  representative  lot  of  those  interested  in  shipping,  and  if  hon- 
orable members  will  inquire  what  they  have  got  represented  in  that 
little  knot  I  think  they  may  very  well  leave  the  rest  to  other  people. 
I  should  be  very  satisfied  to  take  that  list  under  my  management, 
an*d  I  should  consider  I  had  got  the  pick  of  the  mercantile  marine. 
There  is  absolutely  no  foundation  for  the  statement  that  the  prepon- 
derating body  of  opinion  among  shipowners  is  opposed  to  the  rati- 
fication of  the  Declaration  of  London.  Those  of  us  who  have  had 
experience  in  regard  to  the  Russo-Japanese  War  have  considered 
this  question  very  carefully,  and  most  of  us  have  decided  to  throw 
the  whole  of  our  weight  in  favour  of  the  ratification  of  this  Decla- 
ration. 

*  *  *  I  am  very  much  obliged  to  the  House  for  listening  to  me 
so  kindly,  and  I  sincerely  hope  we  shall  succeed  in  carrying  this 

bill  and  with  it  the  Declaration  of  London. 

Sir  Alfred  Cripps.1  I  should  like  at  the  outset  to  refer  to  the  speech 
of  the  First  Lord  of  the  Admiralty  (Mr.  McKenna),  because  I  think 
it  would  strike  everyone  that  the  views  of  the  First  Lord  of  the 
Admiralty  upon  a  matter  of  this  kind  ought  to  have  great  weight 
both  with  the  House  and  with  the  country.  The  First  Lord  of  the 
Admiralty  suggested  that  we  on  our  side  had  been  under  a  very 
great  misunderstanding  as  regards  the  purport  and  meaning  of 
the  Declaration  of  London  as  comprised  in  the  naval  prize  bill. 
It  appears  to  me  the  misunderstanding  is  entirely  on  the  side  of  the 
First  Lord  of  the  Admiralty,  and  I  am  glad  to  see  both  the  Secre- 
tary of  State  for  Foreign  Affairs  (Sir  E.  Grey)  and  the  Attorney- 
General  (Sir  Rufus  Isaacs)  present,  because  this  is  a  point  of  the 
greatest  importance.    The  first  Lord  of  the  Admiralty  pointed  out 

1  Conservative. 
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that  the  Declaration  of  London  is  not  a  code  which  applies  as  be- 
tween belligerents,  but  as  between  belligerents  and  neutrals.  I  have 
noticed  from  the  many  papers  issued  from  the  Foreign  Office  in 
answer  to  representations  made  by  chambers  of  commerce  and  others 
that  they  have  supposed  chambers  of  commerce  have  made  a  mistake 
in  considering  the  Declaration  of  London  a  code  between  belliger- 
ents, and  not  as  a  code  limited  as  between  neutrals  and  belligerents.  I 
do  not  think  that  mistake  has  ever  been  made.  I  think  I  have  read 
all  the  documents  issued  by  the  various  chambers  of  commerce  and 
shipping  authorities,  and  that  mistake  has  not  been  made  in  a  single 
one  of  them.  I  could  not  understand  the  mistake  in  the  first  in- 
stance, but  I  appreciate  it  now  since  the  speech  of  the  First  Lord  of 
the  Admiralty.  It  has  arisen  not  with  the  critics  of  the  Declaration, 
but  with  those  who  are  maintaining  the  value  of  the  Declaration, 
and  in  my  opinion  the  First  Lord  of  the  Admiralty,  according  to  the 
speech  he  made,  did  not  appreciate  what  it  really  means.  Of  course, 
it  is  quite  true  nobody  is  going  to  argue  for  a  moment  that  it  is  not 
a  code  as  between  belligerents.  As  between  belligerents  in  the  future, 
as  in  the  past,  inter  arma  silent  leges.  It  is  a  question  of  war  and 
not  a  question  of  prize  courts  or  of  an  international  prize  court.  The 
First  Lord  of  the  Admiralty  went  wrong,  and  was  misleading  here. 
He  inferred  from  that  fact,  which  no  one  is  likely  to  deny  for  an 

instant,  that  the  Declaration  of  London  did  not  materiallv  affect  us 
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in  our  position  as  belligerents.  If  there  is  one  thing  more  certain 
than  another — and  this  is  my  strong  reason  for  directing  the  criti- 
cisms, I  shall  make  against  the  code  contained  in  the  Declaration  of 
London — it  is  that  our  position  as  belligerents  is  vitally  affected 
bv  the  law  laid  down  in  the  Declaration — I  mean  the  law  as  between 
neutrals  on  the  one  side  and  belligerents  on  the  other.  I  join  issue 
entirely  with  the  views  of  the  First  Lord  of  the  Admiralty.  He 
defines  the  law  which  would  be  in  force  as  between  neutrals  and  the 
enemy  powers,  and  I  believe  the  law  as  between  neutrals  and  the 
enemy  powers,  whether  for  good  or  bad,  has,  and  necessarily  must 
have,  the  most  material  bearing  upon  the  position  of  this  country 
when  a  belligerent. 

I  hope  I  do  not  disagree  with  what  I  may  call  general  humani- 
tarian principles  or  with  the  general  principle  of  international 
arbitration  or  an  international  prize  court,  but  I  do  say  our  first 
duty,  in  considering  the  effect  of  the  Declaration  of  London  and  the 
code  therein  contained,  is  to  consider  whether,  when  we  are  in  a 
belligerent  position  and  our  national  existence  may  be  at  stake,  it 
alters  the  existing  law  to  our  disadvantage  or  not.  It  can  be  demon- 
strably shown  that  every  change  made  as  regards  the  law  as  between 
neutrals  and  belligerents  and  as  regards  international  matters  i* 
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vitally  to  the  disadvantage  of  this  country  when  we  are  in  the  posi- 
tion of  a  belligerent  power.  When  the  First  Lord  of  the  Admiralty 
speaks  about  the  instructions  he  would  give  to  the  captains  of 
belligerent  vessels  if  we  were  at  war,  and  says  those  instructions 
would  not  be  affected  whether  the  Declaration  of  London  is  passed 
or  not,  I  say  he  entirely  misunderstands  both  the  meaning  of  the 
Declaration  and  also  the  meaning  of  our  criticisms  against  it.  Does 
he  mean  that,  after  accepting  an  international  code  and  an  interna- 
tional  prize  court,  he  is  going  to  give  instructions  to  commanders  of 
war  vessels  in  this  country  that  they  are  to  disregard  that  code  and 
the  decisions  of  that  court?  If  he  does  not  mean  that,  what  was  it 
he  meant  when  he  said  that,  although  we  were  discussing  these  quesr 
tions,  yet  in  a  state  of  war  it  would  merely  depend  whether  we  had 
the  force  to  carry  out  our  wishes  or  not?  We  are  criticised  as  not 
being  in  favour  of  an  international  tribunal  and  an  international  code. 
If  the  view  expressed  by  the  First  Lord  of  the  Admiralty  is  right,  we 
are  producing  nothing  more  than  a  fraud  and  a  sham  if  we  hold  our- 
selves free  on  the  first  occasion  of  war  to  disregard  the  code  and  the 
decisions  of  the  international  tribunal.  I  hope  we  shall  not  be  put  in 
a  position  of  that  kind.  When  we  give  instructions  to  our  own  com- 
manders of  vessels  as  regards  their  relationship  towards  neutrals, 
shall  we  hold  ourselves  bound  by  the  international  prize  code  and 
the  decisions  of  the  international  prize  court  ?  I  assume  the  answer 
will  be  in  the  affirmative,  although  I  think  the  whole  basis  of  the 
speech  of  the  First  Lord  of  the  Admiralty  was  that  it  will  be  in 
the  negative. 

The  Attorney-General  (Sir  Rufus  Isaacs)  indicated  dissent. 

Sir  A.  Cripps.  What  does  that  mean?  I  will  take  his  own  illus- 
tration. I  will  take  the  case  of  a  merchantman  converted  during  the 
course  of  its  voyage  into  a  foreign  vessel  of  war.  Of  course,  so  far 
as  that  is  a  foreign  vessel  of  war  it  will,  as  between  us  and  the  enemy 
power,  be  in  the  same  position  as  any  other  war  vessel.  It  will  be 
subject  to  capture  and  attack.  No  one  has  ever  denied,  or  will  deny, 
that  proposition.  What  will  be  the  position  as  regards  neutrals  in 
respect  of  a  vessel  which  during  the  course  of  its  voyage  is  converted 
from  a  merchantman  into  a  war  vessel  ?  If  we  allow  that  principle 
to  be  adopted,  whatever  instructions  we  may  give  to  our  commanders 
and  whatever  attitude  we  may  take  up  upon  a  question  of  this  kind, 
every  foreign  power  will  have  the  opportunity,  and,  if  the  interna- 
tional prize  court  takes  (heir  view,  will  have  the  right,  to  our  detri- 
ment and  to  the  detriment  of  neutral  powers  at  large,  of  allowing 
merchantmen  to  be  converted  during  their  voyage  into  vessels  of  war. 
Surely  the  position  we  have,  taken  up  in  these  matters,  particularly 
when  it  is  in  accordance  with  what  are  called  humanitarian  views 
91572—19 19 
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and  in  accordance  with  the  rights  and  interests  of  neutrals,  ought  to 
have  due  weight.  We  have  always  said  a  merchantman  can  not  be 
converted  into  a  ship  of  war  after  leaving  the  port.  No  one  will  deny 
that.  What  is  the  position  to  be  in  the  case  of  a  war  between  us  and 
another  country.  I  hope  we  shall  not  depart  from  the  principle  we 
have  always  laid  down,  I. think,  in  the  interests  of  neutrals  and  of 
humanity,  if  I  may  use  such  a  large  term,  and  shall  observe  the  rule 
that  if  a  merchantman  is  to  be  converted  into  a  ship  of  war  it  must 
be  converted  before  it  leaves  the  port.  How  about  our  enemy  ?  Our 
enemy  will  be  justified,  if  the  international  prize  court  gives  a  de- 
cision in  that  direction,  in  maintaining  exactly  the  opposite  proposi- 
tion. They  will  have  the  power  of  harassing  neutrals  in  a  way  which 
we  think  unjust  and  unfair.  Can  anyone  deny  that  the  Declaration 
of  London  would  operate  to  the  detriment  of  neutrals  and  in  addition 
would  operate  to  our  disadvantage  as  a  belligerent  if  neutral  vessels 
were  treated  by  us  in  a  different  way  from  what  they  were  treated  by 
the  enemy  power? 

The  First  Lord  of  the  Admiralty  seemed  to  think  that  decisions 
given  by  the  international  prize  court  as  regards  neutral  bodies  other 
than  ourselves  would  not  be  binding  upon  this  country.  That  is  an 
impossible  attitude  to  take,  but  I  listened  very  carefully  to  what  the 
right  honorable  gentleman  said  yesterday,  and  it  is  the  attitude  which 
the  First  Lord  of  the  Admiralty  takes.  I  am  delighted  to  see  the 
learned  Attorney-General  shakes  his  head,  because  you  might  build  up 
before  this  international  prize  court  a  series  of  rules  and  law  which 
might  be  entirely  detrimental  to  the  interest  of  this  country  and  in 
which  we  might  have  no  voice  and  on  which  our  opinions  and  views 
might  never  have  been  heard  at  all.  The  First  Lord  of  the  Ad- 
miralty says  we  shall  not  be  affected  as  belligerents  by  these  decisions 
between  neutrals  and  other  powers.  Of  course  we  shall  be  affected. 
What  the  court  lays  down  will  be  the  international  law  on  these 
points.  Am  I  to  be  told  by  the  First  Lord  of  the  Admiralty,  who  of 
all  persons  ought  to  be  accurate  on  a  matter  of  this  kind,  that  while 
other  powers  are  bound  by  the  decisions  of  the  international  prize 
court  our  commanders  and  cruisers  are  to  go  free  ?  I  am  sure  he  can 
not  mean  that,  but  that  is  what  he  says,  and  it  was  on  that  ground  he 
criticised  the  speech  of  my  right  honorable  friend,  who  was  Attorney- 
General  under  the  late  administration  (Sir  K.  Finlay)  when  he 
pointed  out,  I  think  most  justly,  that  under  the  court  as  constituted 
we  have  really  no  guarantee  that  either  the  just  rights  of  neutrals 
or  the  just  rights  of  this  country  as  a  belligerent  will  be  fairly  and 
properly  considered. 

Before  coming  to  the  three  points  with  which  I  want  to  deal  as 
regards  the  matters  contained  in  the  Declaration  itself,  may  I  say 
one  word  as  regards  the  international  prize  court.    This  is  a  matter 


DBCLAEATION  OF  LOITOOK  AJTO  NAVAL  PRIZE  BILL.  285 

I  hope  the  learned  Attorney-General  will  deal  with  when  he  comes 
to  speak  later  on.  The  provision  is  that  the  international  prize  court 
fully  constituted  shall  consist  of  15  members,  and  that  as  many 
as  9  members  shall  be  required  for  a  quorum.  Eight  members  of  the 
court  will  be  representative  of  what  I  may  call  the  great  powers ;  the 
other  7  will  come  from  powers  which  either  have  no  interest  what- 
ever in  these  maritime  questions  or  which  have  an  interest  which  is 
absolutely  immaterial  for  the  purposes  of  considering  the  position 
of  a  great  maritime  power  like  this,  and  a  matter  might  come  to  be 
decided  in  the  court  which  would  affect  our  belligerent  position  for 
all  time  by  a  majority  of  representatives  from  Haiti  and  San  Do- 
mingo, and  other  small  American  Republics.  I  am  not  against  the 
constitution  of  an  international  prize  court,  but  I  say  it  is  all  im- 
portant that,  if  we  are  to  have  such  a  court,  it  should  be  properly 
constituted  and  properly  manned.  I  do  not  believe  that  anyone  with 
tiny  experience  of  courts,  either  as  regards  the  way  in  which  they  act 
or  the  way  in  which  they  are  constituted,  can  say  it  is  right  that  our 
interests  as  a  belligerent  on  some  of  the  most  crucial  and  critical  points 
should  be  decided  by  these  small  Central  American  Republics  which 
have  no  interest  in  maritime  questions,  and  have  practically  no  navy, 
and  whose  representatives  of  whom  I  do  not  want  to  speak  with  dis- 
respect, are  not  likely  to  have  the  smallest  experience  in  these  matters. 
Why  should  the  whole  policy  of  this  country  be  decided  by  the  rep- 
resentatives of  Haiti  or  San  Domingo.  But  take  an  older  country  like 
Turkey.  I  do  not  want  to  say  anything  harsh  about  Turkey,  but 
she  looks  at  most  of  these  questions  from  a  different  standpoint  to 
ourselves.  We  are  advanced  in  matters  of  maritime  law,  we  have 
given  a  lead  to  the  rest  of  the  world,  and  the  decisions  of  our  courts 
are  quoted. 

Sir  Rupus  Isaacs.  Are  they  followed? 

Sib  A.  Cripps.  I  will  later  on  show  how  far  they  are  followed  on 
crucial  points.  You  have  at  the  present  time  a  maritime  law  in  this 
country  which  has  been  laid  down  by  leading  authorities,  and  which  is 
referred  to  even  if  it  is  not  wholly  followed  by  all  countries  as  a  model 
of  what  maritime  decisions  ought  to  be.  Are  you  going  to  put  it  at 
the  mercy  of  the  representatives  of  small  Central  American  Repub- 
lics who  necessarily  have  no  knowledge  of  maritime  legal  procedure 
and  have  no  interests  in  that  direction,  because  they  are  not  maritime 
countries.  I  am  putting  this  from  the  point  of  view  of  the  neutral  as 
well  as  of  the  belligerent.  We  have  been  on  the  whole  the  great  pro- 
tector of  neutral  commerce  in  the  past.  Our  code  of  maritime  law  is 
more  favourable  to  neutrals  than  the  code  of  any  other  country. 
Why  should  we  subject  it  to  such  a  tribunal  as  is  proposed  here?  It 
is,  I  say,  a  most  reactionary  proposal.  Would  it  not  be  better  to  have 
a  court  constituted  of  men  with  a  great  knowledge  of  maritime  law 
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and  of  representatives  of  a  country  which  has  taken  a  leading  part 
in  humanitarian  dealing  with  neutrals,  as  we  have  done  for  so  many 
centuries  ? 

I  want  to  come  to  close  quarters  with  what  the  Attorney-General 
said  just  now  with  regard  to  our  law  being  followed.  I  want  to  take 
the  question  of  the  conditional  contraband  of  foodstuffs.  I  want  to 
show  how  the  proposals  of  the  Declaration  of  London  are  to  a  greater 
or  a  lesser  extent  wholly  detrimental  to  the  position  of  this  country, 
and  wholly  detrimental  to  the  interests  of  neutrals  in  any  part  of  the 
world.  The  present  position  is  this :  Whether  a  cargo  is  contraband 
or  not  is  determined  by  the  destination  of  the  cargo,  and  not  by  tho 
destination  of  the  ship.  What  is  the  first  alteration  made?  Tho 
alteration  of  the  greatest  importance,  and  one  to  the  disadvantage 
of  this  country  as  regards  conditional  contraband,  is  that  in  future  it 
is  to  be  the  destination  of  the  vessel  and  not  the  destination  of  the 
cargo !  Let  me  explain  what  that  means.  Take  the  case  of  Germany. 
Germany  is  entirely  exempt  from  any  liability  for  the  capture  of 
foodstuffs  under  the  term  of  conditional  contraband,  because  the  ves- 
sel will  be  going  to  a  neutral  port,  say  Rotterdam.  In  the  case  of 
war,  of  course,  all  such  cargoes  would  be  consigned  through  neutral 
ports.  Under  these  conditions,  if  you  had  foodstuffs  being  carried 
in  a  neutral  vessel  for  victualling  a  ship  of  war  which  was  just  going 
to  start  out  in  order  to  carry  on  depredations  against  the  vessels  of 
this  country,  no  doubt  that  would  be  contraband,  but  if  you  take  the 
Declaration  of  London  as  it  stands  it  absolutely  frees  every  con- 
tinental power  likely  to  be  our  enemy  from  any  liability  or  risk  in 
this  respect.  That  is  absolutely  the  case.  So  long  as  a  neutral  vessel 
under  these  circumstances  is  chartered  in  a  neutral  port  no  question 
can  arise.  That  is  in  itself  decisive,  and,  instead  of  taking  the  com- 
mon-sense view,  instead  of  merely  considering  the  destination  of  the 
vessel,  you  should  consider  what  is  the  real  destination  of  the  cargo. 
Even  such  an  authority  as  Mr.  Cohen,  who  in  many  ways  supports 
the  Declaration  of  London,  admits  there  is  no  reason  for  this  distinc- 
tion between  absolute  and  conditional  contraband.  The  fact  is,  as 
regards  foodstuffs,  any  enemy  against  whom  we  might  be  engaged 
would  be  held  absolutely  free  from  any  risk  as  regards  confiscation 
of  foodstuffs  carried  for  the  benefit  of  their  armies  so  long  as  it  was 
carried  in  neutral  vessels. 

Let  us  consider  our  position  as  an  island  power.  I  agree  with  the 
view  put  forward  by  the  London  Chamber  of  Commerce  that  trans- 
shipment i.j  impossible.  I  may  quote  in  this  respect  what  has  been 
said  by  the  shipping  associations  of  the  United  Kingdom.  They  say 
that  to  their  knowledge  in  neutral  ports  this  idea  of  transshipment 
is  not  possible,  because  there  are  no  facilities  and  no  docks  in  which 
the  transshipment  can  be  carried  out.    After  all,  this  is  practically 
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a  commercial  question.  All  foodstuffs  coming  into  this  country  in 
time  of  war,  apart  from  transshipment,  must  be  consigned  to  a  port 
in  this  country.  That  is  a  fact,  and  it  is,  under  the  Declaration  of 
London,  possible  for  every  ounce  of  foodstuffs  brought  to  this 
country  to  be  treated  as  contraband.  What  we  have  to  consider  first 
of  all,  when  dealing  with  neutrals,  is  are  they  likely  to  desire  to  carry 
foodstuffs  for  us,  or  will  they  prefer  to  carry  them  for  our  enemies  ? 
If  they  choose  the  latter,  they  ate  under  no  liability ;  their  ships  are 
not  lifcble  to  be  seized.  If  they  prefer  to  carry  it  for  us,  it  is  lib 
imaginary  risk  at  all.  At  the  present  time  conditional  contraband 
only  becomes  liable  to  confiscation  and  capture  if  it  is  intended  for 
the  use  of  naval  and  military  forces,  but  this  Declaration  has  intro^ 
duced  a  distinction  which  will  in  every  case  cause  the  question  to  be 
raised  whether  it  is  conditional  contraband  or  not. 

This  matter  has  not  to  be  decided  by  the  prifce  court  in  the  first 
instance.  It  has  first  to  be  decided  by  the  commanders  of  the 
enemy's  vessels.  I  am  not  going  to  suggest  any  special  wicked- 
ness in  their  case,  but  it  is  not  quite  reasonable  to  suppose  that  where 
there  is  any  doubt  at  all  they  will  decide  in  the  sense  of  confiscating 
the  cargo,  even  at  the  risk  that  two  or  three  years  later  on  the  court 
may  order  compensation  to  be  paid.  But  such  compensation  would 
not  be  given  to  us  if  our  corn  were  seized  during  time  of  war, 
or  were  prevented  from  coming  to  this  country  in  a  neutral  vessel, 
and  I  think  I  am  right  in  saying  that  under  such  circumstances  we 
should  get  starvation,  or  somewhere  very  near  the  limits  of  ^tarva1 
tion :  that  is  what  it  means  to  us. 

What  is  said  in  the  Declaration  of  London?  I  think  I  can  qtiotri 
almost  the  actual  terms  **  if  it  cotnes  to  the  base  of  operations.'* 
M.  Renault  tells  us  that  that  means  the  base  of  operations  or  supply; 
The  view  of  the  Government  is  that  M.  Renault's  explanation  is  part 
of  the  document  itself,  and  it  will  be  seen  at  bnde  how  that  will  effect 
this  country,  in  the  case  of  our  being  at  war.  I  do  not  believe  there 
is  a  single  big  port  in  this  country  which  would  hot  be  sufficiently 
connected  either  with  military  or  naval  bperations  in  order  to  bring 
it  within  a  definition  of  that  sort.  I  want  the  Attorney-General  to 
bear  with  me  in  this  argument.  He  may  say  that  the  answer  sent 
by  the  foreign  offiee  to  the  extremely  able  paper  on  the  Declaration 
of  London  furnished  by  the  Glasgow  Chamber  of  Commerce  is 
sufficient.  That  chamber  of  commerce  asked  the  Foreign  Office-— : 
Will  Glasgow,  in  the  case  of  war,  be  regarded  as  a  base  or  not  ?  That 
was  a  most  vital  question.  What  was  the  only  answer  the  Foreign 
Office  could  give—"  We  can  not  tell  you,  as  that  will  depend  upon  the 
decision  of  the  international  prize  court."  What  does  that  meant 
It  means  that  instead  of  having  a  certainty  to  refer  to,  there  will 
be  doubt  whether  a  port  comes  within  the  definition  of  the  base  of 
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operations  or  supply.  In  the  case  of  war  this  country  would  ber 
like  a  beleaguered  fortress,  badly  provisioned ;  in  fact,  we  have  only 
provisions  for  a  very  short  time.  It  is  but  midsummer  madness  to 
ratify  a  declaration  which  as'  regards  this  question  of  corn  supply 
puts  us  indubitably  in  a  worse  position  than  we  are  at  present  Let 
me  deal  with  the  question  of  neutrals.  I  do  not  agree  with  what  was. 
said  by  the  First  Lord  of  the  Admiralty  or  with  his  commercial 
calculations.  I  am  at  issue  with  him  in  regard  to  both  of  them. 
What  is  said  in  the  memorandum  published  by  the  shipping  com* 
munity  of  the  United  Kingdom  is  this,  and  I  believe  it  to  be  per- 
fectly true,  that  in  the  case  of  war  we  shall  be  more  dependent  upon 
the  import  of  corn  in  neutral  vessels  than  we  are  in  times  of  peace, 
because  the  conditions  are  such  that  owing  to  the  higher  rates  of 
freight  the  neutral  vessels  will  be  induced  to  leave  the  trade  they  are 
carrying  on  at  the  moment  in  order  to  carry  corn  for  the  people  of 
this  country. 

The  honourable  member  for  the  Hexham  Division  of  Northumber- 
land (Mr.  Holt)  went  to  the  length  of  saying  that  if  50  per  cent  of 
our  corn  was  coming  in  in  neutral  vessels  we  need  not  mind  if  that 
quantity  were  stopped.  I  say  that  is  a  monstrous  proposition.  If  we 
were  to  take  away  50  per  cent  of  the  corn  imported  by  this  country 
we  should  have  starvation  in  a  few  weeks  or  a  month,  and  yet  that 
was  a  statement  made  by  the  honourable  member  in  favour  of  the 
Declaration.  We  were  dealing  with  10  per  cent  coming  in  neutral 
ships,  but  he  said  that  taking  50  per  cent  we  need  not  be  alarmed.  I  do 
not  think  that  there  are  many  members  on  the  opposite  side  who  will 
agree  with  that.  But  after  all,  what  are  these  matters  of  calcula- 
tion ?  According  to  my  view  it  matters  very  little  whether  they  are 
a  little  more  or  a  little  less.  We  have  got  to  stand  for  this.  We  have 
first  of  all  to  stand  for  the  legitimate  rights  of  neutrals,  and  those  are 
that  contraband  is  to  be  determined  by  the  destination  of  the  cargo 
and  only  to  be  liable  to  confiscation  if  it  is  going  to  a  naval  or  mili- 
tary force.  But  we  have  extended  that  doctrine  to  the  detriment  of 
neutrals.  Let  us  look  at  the  matter  from  the  point  of  view  of  our- 
selves as  belligerents.  Can  anyone  say  that  we  ought  to  ratify  a 
Declaration  which,  to  a  very  material  extent,  may  limit  the  supply 
of  corn  which  we  get  from  abroad  in  time  of  war?  I  do  not  think 
that  one  word  which  has  been  said  upon  this  subject  has  been  said  in 
a  spirit  of  exaggeration  at  all.  We  have  to  consider  our  peculiar  po- 
sition as  an  island  power.  It  is  quite  true,  as  the  First  Lord  of  the 
Admiralty  said,  that  we  can  not  change  the  geographical  conditions, 
but  we  can  put  upon  ourselves  burdens  which  no  rival  power  will  have 
to  bear,  and  that  is  what  will  be  done  if  you  ratify  the  Declaration  of 
London. 
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Let  me  take  the  next  matter  as  regards  the  sinking  of  neutral  ships. 
Here  again  I  want  to  take  what  was  said  by  the  Foreign  Minister 
himself.  We  have  had  a  good  deal  of  discussion  as  to  what  the  law  is, 
but  the  Secretary  of  State  for  Foreign  Affairs  said  that  for  200  years 
we  have  supported  what  was  the  right  doctrine,  namely,  that,  except 
in  cases  of  necessity  quite  outside  clause  49  of  the  Declaration  of  Lon- 
don, a  belligerent  power  had  no  right  to  sink  a  neutral  vessel  at  all. 
I  am  taking  the  words  of  the  Foreign  Secretary  himself,  and  he  said 
that  that  had  been  the  case  for  200  years.  I  do  not  want  to  argue 
on  legal  technicalities  one  way  or  the  other,  and  I  should  be  prepared 
in  every  case  to  take  what  was  the  original  statement  of  the  Foreign 
Minister  on  these  points.  But  what  has  been  the  result  ?  The  right 
honourable  gentleman  pointed  out  to  the  representatives  of  England 
how  important  it  was,  in  his  opinion,  to  maintain  a  great  principle 
of  that  kind.  He  pointed  out  that  it  was  in  the  cau&e  of  humanity 
and  in  the  cause  of  neutrals.  Further,  he  said  that  we  were  a  great 
maritime  power  and  had  been  the  leading  authority  on  matters  of 
that  kind,  and  we  had  adopted  that  view  of  the  law  for  the  last  200 
years.  What  is  the  result?  Russia  brought  forward  a  clause — Rus- 
sia, who  is  notoriously  reactionary  as  compared  with  us  in  matters 
of  this  kind — Russia,  against  whose  action  we  protested  so  loudly  in 
the  course  of  the  Japanese  War,  and  I  believe  it  was  our  protest  which 
prevented  her  going  further  in  the  reactionary  course  of  sinking  neu- 
trals. Yet  we  have  accepted  her  clause  verbatim,  and  I  do  not  think 
there  is  any  difference  between  the  terms  of  the  Declaration  of  Lon- 
don and  the  proposal  put  forward  by  Russia. 

Again  I  ask  the  right  honourable  gentlemen  opposite,  do  they  think 
that  we,  the  foremost  country  and  the  most  humanitarian  country 
in  the  world,  are  to  embark  upon  a  reactionary  policy  because,  for- 
sooth, Russia  insisted  upon  her  terms  as  regarded  the  Declaration? 
The  real  truth  is  this,  that  the  principles  are  admirably  stated  as 
regards  conditional  contraband,  the  sinking  of  neutral  ships,  and 
the  change  of  merchantmen  into  vessels  of  war  by  the  Foreign  Min- 
ister himself.  There  stands  upon  record  his  view  that  the  English 
position  is  right  and  ought  to  be  maintained.  And  what  is  the  re- 
sult? Why,  in  every  single  case  of  those  principles  which  I  agree 
have  been  selected  as  the  most  crucial  questions  to  debate  in  order 
that  we  may  understand  where  we  are — in  every  single  one  of  them 
when  the  true  crisis  came  we  gave  way  to  a  reactionary  power,  and 
were  willing  to  accept  what  on  every  ground,  having  regard  to  our 
interests  as  belligerents  or  as  neutrals,  we  ought  to  have  resisted.  I 
want  to  ask  the  honourable  members  opposite,  do  they  desire  that  the 
old  rules  under  which  we  protected  neutrals  shall  be  preserved  or 
not?    Do  they  desire  to  ratify  a  Declaration  which  puts  the  neutral 
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in  a  worse  position  than  lie  is  in  at  the  present  time  ?  If  so,  then  let 
them  vote  for  the  Declaration  of  London,  which  attacks  the  position 
of  this  country.  After  all,  if  this  country  is  in  a  state  of  war,  it 
is  not  a  question  of  mere  humanitarianism  or  generalisation  of 
principles. 

The  question  is  whether  we  can  preserve  our  national  existence  or 
not.  Let  me  put  this  question  to  honourable  members:  Do  they  think 
that  a  Declaration  ought  to  be  ratified  which  on  these  material 
points  affects  the  importation  of  corn  into  this  country  when  we  are 
under  conditions  of  war,  and  when  it  is  well  known  that,  so  far  as 
this  country  itself  is  concerned,  we  are  provisioned  for  only  a  short 
time?  It  has  been  said,  in  fact,  that  we  are  only  provisioned  for  a 
period  of  six  weeks.  But  whether  it  is  more  or  less,  what  I  protest 
against  in  the  interests  of  the  millions  of  artisans  and  workers  in 
this  country  is*  that  we,  the  House  of  Commons,  should  for  one  mo- 
ment consent  to  ratify  a  Declaration  which  puts  us  in  a  worse  po- 
sition as  regards  the  price  and  the  facility  in  the  transit  of  corn  than 
we  are  at  present.  The  sacrifice  of  the  principles  to  which  I  have 
referred  will  either  make  the  cost  of  freight  to  this  country  im- 
measurably higher  or  else  will  prove  prohibitive  in  regard  to  the 
importation  of  corn  in  neutrals.  It  is  on  those  grounds  that  I  hope 
that  the  Declaration  of  London  may  not  be  ratified  until  its  pro- 
posals  have  been  more  clearly  appreciated,  and  I  think,  if  there  is 
one  argument  which  is  the  strongest  possible  argument  why  further 
discussion  is  necessary,  it  is  that  the  First  Lord  of  the  Admiralty, 
who,  above  all  men  in  this  country,  ought  to  have  appreciated  the 
purport  and  meaning  of  the  Declaration,  has  shown  that  as  regards 
those  facts  which  are  of  great  interest  to  this  country  he  has  ob- 
tained a  false  idea.  Upon  these  grounds,  when  the  time  comes  I  shall 
vote  most  heartily  for  the  amendment. 

Mr.  Dickinson.1  I  do  not  propose  to  comment  at  once  upon  the 
somewhat  lurid  picture  which  has  been  drawn  by  my  honourable  and 
learned  friend  in  his  speech  just  now  of  the  terrible  condition  of  af- 
fairs which  he  expects  will  hold  good  if  this  Declaration  is  ratified. 
I  can  not  help  thinking  that  if  he  had  given  as  careful  attention  to 
the  legal  aspect  of  the  case  as  he  has  to  the  sentimental  aspect  of  it 
he  could  not  have  made  the  speech  which  he  has  dona  I  hope,  in  the 
course  of  a  few  remarks  which  I  have  to  make  to  this  House,  to  show 
how  very  overdrawn  his  views  on  this  question  are.  No  one  can  deny 
that  this  subject  is  one  of  supreme  importance ;  from  different  points 
of  view  it  is  of  great  importance.  I  venture  to  think  that  from  none 
is  it  more  important  than  from  the  point  of  view  of  our  position 
with  regard  to  all  the  nations  of  the  world  if  we  refuse  to  ratify  this 
Declaration.    May  I  be  allowed  shortly  to  call  the  attention  of  the 

i  Liberal. 
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House  to  the  historical  position.  When  the  second  Hague  Conf  eiv 
ence  was  being  invited  to  assemble  by  the  Czar  of  Russia  in  1907  aft 
invitation  was  sent  to  us  and  to  other  nations  to  attend,  and  a  rough 
programme  was  laid  before  those  who  were  invited  to  attend.  Our 
Government  accepted  that  invitation,  but  specifically  pointed  out  that 
they  wished  to  reserve  the  right  to  add  to  the  subjects  on  this  pro- 
gramme, and  in  the  instructions  that  were  given  to  Sir  Edward  Fry, 
who  was  the  principal  representative  of  this  country,  are  these  words: 

Hi  8  Majesty's  Government,  however,  are  anxious  to  secure  the  adaptation  of 
the  machinery  of  the  existing  tribunal  which  was  created  by  the  convention  to 
the  purposes  of  an  international  tribunal  of  appeal  from  the  decisions  of  bellig- 
erent prize  courts  affecting  neutrals. 

After  pointing  out  some  of  the  details  in  regard  to  that  subject, 
they  said : 

His  Majesty's  Government  consider  that  if  The  Hague  Conference  accomplishes 
no  other  object  than  the  constitution  of  such  a  tribunal  it  will  render  an  Ines- 
timable service  to  civilization  and  mankind. 

In  accordance  with  those  instructions  at  the  first  meeting  of  The 
Hague  Conference  our  representative,  Sir  Edward  Fiy,  announced 
that  he  had  instructions  from  his  Government  to  ask  permission  to 
add  to  the  programme  the  question  of  the  appointment  of  the  prize 
court  tribunal,  and  also  that  he  was  provided  with  a  detailed  scheme 
for  settling  this  question.  The  representative  of  Germany  stated 
that  he  had  similar  instructions,  and  he  had  similar  proposals  to 
make  before  the  conference,  and  the  representative  of  the  United 
States  of  America  cordially  joined  in  the  appeal  to  the  conference 
to  add  this  qustion  to  their  programme.  This  was  done  unanimously, 
and  in  accordance  with  it  a  committee  sat  and  considered  the  question 
in  detail,  and  brought  up  a  report,  which  was  adopted  in  September, 
1907.  It  was  adopted  in  the  presence  of  the  representatives  of  44 
different  countries  in  the  world,  and  37  voted  in  favor  and  one  only 
against.  This  action  of  the  conference  was  practically  unanimous, 
and  Sir  Edward  Fry,  with  the  authority,  I  assume,  of  the  Govern- 
ment, at  the  last  meeting  of  the  conference  used  these  words : 

Of  all  the  projects  that  we  have  adopted  the  most  remarkable  in  my  opinion 
Is  that  of  the  prize  court,  because  this  is  the  first  time  in  the  history  of  the 
world  that  there  has  been  organized  a  court  truly  international. .  International 
law  of  to-day  is  hardly  anything  but- a  chaos  of  opinions  which  are  often 
contradictory  and  of  decisions  of  national  courts  based  upon  national  laws. 
We  hope  to  see  little  by  little  in  the  future  a  system  of  truly  international  law 
form  Itself  round  this  court  which  will  owe  its  existence  to  principles  of  Justice 
and  equity  alone,  and  which  in  consequence  will  command  not  only  the  admira- 
tion of  the  world,  but  the  respect  and  obedience  of  civilized  nations. 

The  Government  of  this  country  approved  of  that  statement,  and 
wrote  a  letter  fully  justifying  this  observation,  but  inasmuch  as  thb 
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provisions  of  the  convention  laid  it  down  that  one  of  the  matters 
upon  which  the  court  has  to  decide  was  the  existing  international 
law,  our  Government  asked  that  before  the  convention  was  ratified 
some  attempt  at  agreement  at  what  is  international  law  should  be 
made  by  the  powers,  and  that  attempt  has  resulted  in  the  prepara- 
tion of  this  Declaration.  The  Declaration  contains  no  fewer  than 
71  articles,  and  the  comments  which  have  been  made  in  this  debate 
show  that  the  matters  at  issue  range  round  not  more  than  three  or 
four  of  these  articles,  and  I  submit  that  if  on  questions  like  that  we 
who  started  this  proposal,  who  pressed  it  on,  who  elaborated  it,  and 
who  instituted  the  convention  which  brought  about  this  Declaration, 
go  back  on  it,  we  shall  do  an  inestimable  disadvantage  to  the  march 
of .  civilization  all  over  the  world.  We  shall  show  that  it  is  no  use 
bringing  together  the  nations  to  discuss  these  questions,  because  we 
are  the  first  to  say  that  because  it  affects  us  to  a  slight  extent  detri- 
mentally we  will  have  nothing  to  do  with  the  agreement.  I  think  that 
position  is  one  of  very  great  importance.  I  do  not  deny  that  there 
might  be  cases  in  which  the  result  to  this  or  any  country  might  be 
so  serious  and  momentous  that  it  would  justify  us  in  going  back 
upon  this  whole  question,  but  the  discussion  we  have  had  in  the 
country  for  the  last  six  months,  and  the  debate  of  yesterday  and 
to-day,  have  shown  no  such  vastly  important  results  to  this  country 
as  would  justify  us  in  taking  a  course  which  would  undoubtedly 
lead  to  the  result  that  the  nations  would  give  up  as  hopeless  any 
attempt  to  come  to  an  international  agreement.  None  of  the  objec- 
tions which  have  been  raised  possess  the  seriousness  and  weight  which' 
would  have  entitled  us  to  take  so  momentous  an  action. 

I  would  like  to  deal  with  two  or  three  of  the  objections  which 
have  been  raised  by  the  speakers  of  yesterday  and  to-day.  There 
is  one  fact  which  stands  out  from  this  debate  above  all  others,  and 
that  is  that  if  we  consider  the  Declaration  of  London  from  the 
point  of  view  of  neutrals,  there  is  very  little  criticism.  We  have 
heard  next  to  nothing  on  that  point  yesterday  and  to-day,  and  if 
that  is  so,  surely  it  is  a  very  important  matter,  for  it  is  the  effect 
upon  neutrals  that  brought  about  this  Declaration  and  the  neutrals 
are  the  great  mass  of  the  people  who  will  be  concerned  with  this 
Declaration,  and  if  we  find  a  code  of  law  which  is  practically  ad- 
mitted as  being  in  favour  of  the.  neutral  nations  of  the  world,  the 
majority  of  the  world,  of  course,  at  the  time  of  any  war,  we  should 
hesitate  very  long  before  we  render  the  whole  of  this  great  advantage 
nugatory  to  all  the  neutral  nations  of  the  world.  The  criticism  has 
ranged  itself  chiefly  around  the  question  of  what  will  be  our  position 
under  the  Declaration  in  the  case  of  our  unfortunately  being  at  war. 
The  right  honorable  gentleman  (Sir  Robert  Finlay)  put  forward 
as  the  first  objection  the  number  of  members  of  the  prize  court  and 
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its  constitution.  As  regards  its  numbers,  he  pointed  out  that  such 
a  court  as  that  constituted  under  the  provisions  of  The  Hague  tri- 
bunal is  a  better  court  than  the  one  which  is  proposed  by  this  conven- 
tion. It  consists  of  five  members,  it  is  smaller,  and  it  was  one  of  the 
finest  tribunals  which  could  be  set  up,  and  he  preferred  that  the  court 
which  should  adjudicate  upon  this  prize  law  should  be  somewhat 
of  the  same  quality  and  the  same  numbers.  But  I  think  the  right 
honorable  gentleman  failed  to  see  the  difficulties  that  the  conference 
had  before  them  when  they  substituted  for  The  Hague  Tribunal  the 
prize  court  as  proposed.  In  the  first  place,  it  would  have  been  ex- 
tremely difficult  to  establish  a  court  consisting  of  a  small  number 
of  judges.  The  Hague  Tribunal  consists  of  five,  because  it  adjudi- 
cates upon  questions  which,  ih  the  ordinary  course,  only  affect  ^wo 
possible  belligerents,  and  they  choose  from  the  panel  of  judges  two 
judges  each,  and  an  umpire  is  appointed,  making  a  fifth. 

It  would  have  been  impossible  to  adopt  this  plan,  because  this 
court  is  not  to  be  a  temporary  court  established  whenever  there  is  a 
danger  of  war,  but  it  is  to  be  a  permanent  court,  ready  to  take  up 
questions  which  may  come  before  it,  and,  moreover,  it  would  be  abso- 
lutely essential  in  a  court  of  this  nature  that  the  neutral  nations  of 
the  world  should  be  represented.  It  is  the  neutrals  who  are  concerned 
in  cases  which  will  come  before  this  court.  All  the  nations  of  the 
world  may  be  represented,  and  it  would  be  almost  impossible  to  estab- 
lish a  court  of  four  or  five  members  which  could  be  said  fairly  to 
command  the  adhesion  of  all  the  nations  in  the  world.  That,  of 
course,  would  have  been  a  very  great  difficulty,  and  I  can  not  help 
thinking  that,  although  we  may  agree  that  the  number  of  15,  with  a 
quorum  of  9,  is  rather  an  excessive  number,  still  it  is  difficult  to  see 
how  any  better  scheme  could  be  proposed.  But  then  he  objects  to  the 
constitution  of  this  court,  and  I  think  there  is  some  ground  for  com- 
plaint in  the  way  in  which  this  question  has  been  treated.  I  have 
just  had  handed  to  me  a  document  which  has  been  circulated  all  over 
the  south  of  London,  I  understand,  in  which  this  statement  is  made : 

Another  example  of  radical  misdoing  is  that  they  have  agreed  to  the  estab- 
lishment of  an  international  prize  court  to  which  the  rights  of  the  British  Navy 
during  war  should  be  made  subject,  the  judges  being  principally  appointed  by 
little  States  like  Paraguay,  Haiti,  Roumanla,  etc. 

This  criticism  has  been  more  or  less  repeated  by  my  honourable  and 
learned  friend  (Sir  A.  Cripps).  He  took  exception  to  what  he  said 
was  a  proposal  to  establish  a  court  which  would  submit  our  interests 
to  representatives  of  small  South  American  Republics  and  others. 
I  think  that  was  a  very  serious  misrepresentation  of  a  plan  which  was 
elaborated  by  a  very  distinguished  body  of  men,  those  who  assembled 
at  the  second  Hague  Conference  and  who  undoubtedly  had  these 
very  difficulties  in  mind,  when  they  constituted  this. court    The  court 
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is  to  consist  of  representatives  of  eight  great  powers  who  are  alwayfc 
to  sit  in  the  court.  Seven  are  to  be  appointed  occasionally,  that  is 
to  say  there  will  always  be  seven,  but  one  year  the  seven  represent 
one  group  of  powers  and  next  year  another  group.  I  have  here  the 
arrangement  of  the  States  in  the  way  in  which  they  are  to  compose 
the  court,  and  I  will  give  the  House  the  names  of  the  nations  which 
will  form  the  court  on  the  first  year:  England,  Germany,  France, 
the  United  States  of  America,  Russia,  Austria,  Japan,  Italy,  Spain, 
Norway,  Holland,  Greece,  Turkey,  the  Argentine  Republic,  and 
Colombia.  The  last  but  one  is  hardly  open  to  the  charge  of  being 
a  small  South  American  Republic  and  Colombia  is  the  only  one 
which  can  be  called  a  small  State.  A  careful  arrangement  was  made 
Bo  that  the  smaller  States,  while  having  their  representation,  would 
iiave  a  representation  which  was  really  infinitesimal  on  this  court. 
What  is  more,  the  honourable  and  learned  gentleman  (Sir  A.  Cripps) 
made  a  point  of  the  fact  that  Haiti  was  to  be  represented.  Haiti  is  to 
have  no  judge  on  the  court  at  all.  It  is  to  have  a  deputy  judge.  It  is 
to  have  a  right  to  nominate  a  judge  if  Venezuela  can  not  nominate  its 
judge,  and  therefore  the  only  chance  that  Haiti  ever  has  of  adjudi- 
cating in  this  court  is  that  when  there  is  a  war  and  Venezuela  can  not 
send  her  representative,  Haiti  shall  have  a  representative.  Speeches 
fcuch  as  we  have  just  listened  to,  and  documents  such  as  this,  which 
say  that  judges  are  to  be  appointed  principally  by  the  little  States 
such  as  Paraguay  and  Haiti  are  a  most  serious  misrepresentation  of 
the  work  of  the  second  Hague  Conference.  It  should  be  remembered 
that  these  men  are  not  there  to  represent  the  interest  of  countries. 
They  are  there  as  distinguished  judges,  men  who  are  going  to  adjudi- 
cate upon  the  rights  which  individual  owners  of  property  have 
against  States,  and  I  can  not  see  why  we  should  not  expect  as  eminent 
jurists  and  as  highly  moral  men  to  be  sent  by  the  smaller  States  as  by 
the  greater  States.  Great  States  have  no  monopoly  of  morality  or  of 
intelligence,  and  I  think  we  shall  find  the  court,' when  set  up,  will  be 
just  like  the  court  of  The  Hague  tribunal,  and  will  be  an  assembly  of 
men  who  will  be,  as  they  are  intended  to  be  by  the  words  of  the  Decla- 
ration, jurists  of  known  proficiency  in  international  law,  and  of  the 
highest  moral  reputation.  But  will  not  this  court,  when  we  are 
belligerents,  be  beneficial  to  us?  The  present  position  is  that  if  a 
war  occurs  in  which  we  are  engaged  the  question  of  prizes  are  settled 
by  the  court  of  our  enemy.  The  only  persons  who  can  argue  any- 
thing before  that  court  are  our  enemy  and  the  neutral,  or  possibly  the 
State  to  which  he  belongs.  What  is  going  to  happen?  We  are 
going  to  have  substituted  for  that  a  court  upon  which,  for  the  first 
time,  we  are  to  have  an  English  judge ;  we  are  going  to  have  a  court 
ttpon  which  the  great  majority  of  judges  are  neutral,  and  it  is  only 
reasonable  to  anticipate  that  the  tendency  to  bias,  if  any,  trill  be  id 


DECLARATION  OF  LONDON  AND  NAVAL.  PRIZE  BILL.  295 

favour  of  neutrals,  and  not  in  favour  of  our  antagonists.    This  in 
itself  is  a  distinct  advantage. 

The  right  honourable  gentleman  (Sir  Robert  Finlay)  also  stated 
yesterday  that  he  did  not  think  the  institution  of  a  free  list  was"  of 
great  importance.  I  differ  from  him  very  much.  I  look  upon  the 
institution  of  this  free  list  as  really  of  supreme  importance  at  a 
time  when  we  are  at  war.  It  includes  several  articles  which  at  times 
various  nations  have  tried  to  make  contraband.  The  chief  advan- 
tage of  it  to  us  is  that  it  includes  all  our  raw  material,  and  it  would 
be  of  inestimable  value  to  us  if  we  are  at  war  that  we  should  have 
the  free  import  of  our  raw  material.  It  will  give  our  people  the 
opportunity  of  continuing  to  export  their  produce,  and  it  will  give 
us  in  return  for  that  work  the  very  money  we  want  at  a  time  when 
money  is  most  necessary.  In  addition  to  that,  it  may  have  the  result 
that,  inasmuch  as  our  raw  materials  in  neutral  bottoms  will  come  in 
without  any  fear  whatever  of  being  attacked,  w$  shall  find  neutral 
vessels  bringing  raw  materials  to  our  shores  ajid  largely  assisting 
us  in  obtaining  them  without  their  having  to  be  imported  in  our 
own  ships,  and  it  will  free  our  own  ships  for  the  purpose  of  bringing 
food  to  our  shores.  There  can  be  no  doubt  that  as  regards  food, 
whether  in  neutral  or  in  our  own  bottoms,  we  shall  have  to  protect 
it  with  our  own  navy. 

I  go  further  and  say  in  regard  to  the  point  to  which  criticism 
has  been  most  directed^  namely,  the  effect  of  this  Declaration  upon 
our  food  supplies,  that  we  actually  reap  advantage  rather  than  dis- 
advantage. I  think,  if  the  debate  has  made  anything  clear  in  this 
rather  complicated  question,  it  is  that  you  ought  to  discuss  the  ques- 
tion with  full  appreciation  of  what  the  existing  law  is.  You  cannot 
invent  for  yourselves  what  international  law  is,  but  you  have  to  bear 
in  mind  what  the  existing  law  is,  and  although  it  has  been  discussed 
at  great  length,  I  hope  the  House  will  forgive  me  if  I  make  some 
repetitions  on  this  very  important  question.  The  situation  when  we 
are  at  war  presents  itself  to  me  in  this  way.  Supposing  we  were  at 
war  with  Russia  or  Germany,  I  think  there  can  be  no  doubt  that 
both  these  nations  would  declare  food  to  be  absolute  contraband. 
It  would  be  to  their  benefit  to  do  so,  and  for  the  success  of  their 
operations  they  would  do  so.  It  would  be  of  inestimable  value  to 
them  if  they  could  cut  off  the  food  supplies  of  this  country.  I  do 
not  say  whether  they  could  do  so  legally  or  not,  but  they  could  o  nd 
I  believe  they  would  do  it.  We  know  that  food  has  been  declared  con- 
traband. Several  nations  take  the  view  that  they  have  the  right  to 
declare  anything  contraband,  and  they  hold  that  other  nations  have 
no  right  to  say  "We  do  not  agree  to  this  or  that  being  contraband." 
Spain  in  1898  claimed  the  right  to  declare  anything  contraband. 
Germany  in  1870  declared  coal  absolute  contraband.    Russia  in  1904 
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declared  rice  and  provisions  contraband.  We  know  from  Bismarck's 
letter  that  Germany  did  not  object  to  rice  being  regarded  as  contra* 
band.  I  believe  my  honourable  friend  the  member  for  North- West 
Durham  (Mr.  Atherley- Jones),  told  us  that  Germany  had  made 
some  change  in  that  respect.  The  matter  has  been  looked  into,  and 
I  understand  that  he  was  mistaken  in  what  he  said  about  saltpetre. 
I  have  here  an  extract  from  an  article  on  neutrality  in  Hortzen- 
dorff 's  Handbook  of  International  Law,  which  says : 

Prince  Bismarck,  in  reply  to  a  communication  from  38  Hamburg  firms,  stated 
on  21st  April,  1885,  that  it  was  true  that  the  powers  concerned  Indicate  in  each 
particular  case  those  articles  which,  according  to  the  locality  and  according  to 
their  own  Interests  they  Intend  to  treat  as  contraband  during  the  hostilities, 
but  that  he  shared  the  opinion  expressed  in  the  communication  that  the  former 
custom  of  treating  saltpeter  as  contraband  would,  under  present  conditions, 
constitute  a  purposeless  limitation  of  trade,  seeing  that  saltpeter  can  not 
directly  serve  war-like  purposes,  but  must  be  rendered  serviceable  for  such  pur- 
poses by  an  elaborate  process  of  manufacture  for  which,  in  the  present  con- 
dition of  warfare,  there  can  hardly  be  any  demand  during  the  war. 

There  can  be  no  doubt  that  it  would  be  possible  for  Germany  or 
Russia  to  declare  food  to  be  absolute  contraband.  What  would  be 
the  position  if  she  did?  Supposing  that  the  Argentine  was  sending 
us  food,  supposing  that  Germany  declared  it  to  be  absolute  contra- 
band, and  supposing  that  the  Argentine  Government  protested,  the 
answer  would  be  the  same  as  that  given  by  France  to  us  in  the  war 
with  China.  They  would  say:  " It  is  not  for  us  to  decide,  it  is  for 
the  prize  court  to  decide  whether  our  action  is  right  or  wrong."  That 
would  be  undoubtedly  the  position  taken  by  Russia  or  Germany,  and 
in  the  meantime  food  would  be  absolute  contraband,  and  no  importer 
would  venture  to  bring  food  in  neutral  bottoms  under  these  circum- 
stances. But  supposing  we  admit  they  would  not  urge  that  food  was 
absolute  contraband,  there  can  be  no  shadow  of  doubt  that  Germany 
and  Russia  would  declare  it,  and  treat  it  as  conditional  contraband. 
They  are  entitled  by  international  law  to  do  so.  What  would  be  the 
position  then?  They  would  make  their  own  rules  for  their  own 
commanders  with  reference  to  this  subject.  They  would  lay  down 
not  our  rules  but  their  own,  and  they  would  probably  say  that 
all  our  principal  ports  were  to  be  considered  ports  of  supply  to  our 
army.  Honorable  members  opposite  cheer  me  for  making  that  state- 
ment. I  am  pointing  out  the  existing  law,  and  I  am  not  dealing 
with  the  law  under  the  Declaration  of  London.  What  then  would 
be  the  position  of  the  importer  of  food?  He  would  say:  "I  am 
not  going  to  venture  on  conveying  food  under  these  conditions.  I 
know  that  if  caught  I  shall  be  taken  before  a  German  court  and 
adjudicated  upon  by  Germans.  I  know  they  will  uphold  their  own 
countrymen  in  the  view  that  this  is  conditional  contraband,  and 
that  it  ought  not  to  go  to  any  port  in  England."    I  venture  to  sug- 
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gest  that  under  the  Declaration  of  London  the  position  of  the  im- 
porter is  so  much  better  and  so  much  safer  that  he  will  risk  sending 
food  to  this  country.  It  would  be  paid  for  very  well.  It  would  be 
very  important  to  us,  and  everybody  would  wish  to  get  food  in  if  they 
could.  The  importers  will  be  very  much  safer  under  the  Declaration 
of  London  because  they  will  know  that  if  they  are  caught,  they  are 
not  going  before  a  German  court  but  before  an  international  court. 
They  will  know  too  that  the  international  court  will  in  all  probability 
decide  that  they  must  be  compensated.  They  will  know,  therefore, 
that  they  will  in  all  probability  get  paid  for  the  food  brought  in  these 
vessels,  whereas  under  present  conditions  it  is. extremely  unlikely 
that  they  would  ever  get  a  penny  if  they  came  before  a  prize  court  in 
Germany  in  the  ordinary  way. 

There  are  one  or  two  other  points  upon  which  we  have  been  told 
we  have  either  abandoned  doctrines  or  have  introduced  something 
which  will  be  very  detrimental  to  ourselves.  One  of  these  is  what  the 
honorable  and  learned  member  for  the  University  of  Edinburgh 
termed  the  abandonment  of  the  doctrine  of  continuous  voyage.  He 
went  at  some  length  into  that.  He  said :  "  What  an  enormous  ad- 
vantage is  this  to  Germany."  My  honorable  and  learned  friend  (Sir 
Alfred  Cripps)  told  us  just  now  in  strong  words  what  his  opinion 
is  in  regard  to  this  change  in  the  law.  He  said  that  Germany  would 
get  every  cargo  of  her  food.  I  quite  agree.  I  think  she  will;  but 
every  cargo  can  go  to  Germany  now.  There  is  nothing  in  our  law 
which  could  enable  us  to  stop  a  cargo  of  food  going  to  Hamburg. 
There  is  nothing  to  prevent  that  food  getting  to  Germany. 

Sir  Alfred  Cripps.  May  I  correct  the  honorable  gentleman  on  one 
point?  What  I  said  was  that  even  if  it  was  going  under  the  Declara- 
tion of  London — if  it  was  going  to  supply  a  hostile  force  in  Ger- 
many— it  would  be  contraband. 

Mr.  Dickinson.  I  agree  that  if  it  was  going  to  a  hostile  force  in 
Germany,  it  would  be  contraband.  It  is  just  as  impossible  for  us  to 
stop  corn  going  to  Germany  now  as  it  will  be  under  the  Declaration. 
With  regard  to  the  doctrine  of  continuous  voyage,  it  is  all  very  well 
to  attach  such  vast  importance  to  it  as  was  done  by  the  honorable  and 
learned  member  for  the  University  of  Edinburgh,  but  it  is  not  a 
doctrine  that  is  accepted  at  all  as  a  doctrine  of  international  law. 
It  is  a  doctrine  that  was  started  in  a  very  illegitimate  way  by  Amer- 
ica, and  we  accepted  it,  but  I  do  not  know  that  any  other  nation 
accepts  it.  Our  doctrine  says  that  it  must  be  part  of  a  continuous 
transaction,  but  this  doctrine  has  been  limited  to  ships  taken  to  one 
port  and  out  of  that  port  to  another.  But  the  proposition  that  that 
doctrine  can  be  carried  so  far  as  to  prevent  goods  going  through 
Antwerp  and  being  sent  on  by  rail  to  a  continental  power  is  one  that 
we  have  never  tested,  and  I  do  not  think  that  our  doctrine  would 
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ever  carry  us  so  far  as  that.  The  honorable  member  for  Durham,  in 
his  excellent  book,  ridicules  the  idea.  The  abandonment  of  the 
doctrine  of  continuous  voyage  as  regards  food  is  the  abandonment  of 
nothing  at  all.  We  are  just  as  well  off  now  as  we  were  before.  It 
should  be  remembered  that  we  have  gained  something.  We  have 
induced  Germany  to  abandon  her  doctrine  as  to  absolute  contraband. 
In  the  case  of  the  capture  of  the  Bundesrath  Germany  insisted  that 
you  could  not  interfere  with  goods  going  from  one  neutral  port  to 
another  neutral  port.  There  is  a  great  deal  to  be  said  for  that  view, 
but  now  Germany  has  given  way  on  that  point,  and  her  representa- 
tives practically  said  that  from  their  point  of  view  this  was  a  very 
great  concession. 

As  to  the  destruction  of  prizes,  I  think  my  honorable  friend  the 
member  from  North- West  Durham,  has  jut  his  view  of  the  law  on  this 
question  much  too  high.  He  said  that  Lord  Stowell  had  laid  it  down 
that  nothing  could  justify  the  sinking  of  a  neutral  ship.  Lord 
Stowell  never  laid  that  down.  He  had  before  him  the  case  of  the 
Felicity,  and  he  said : 

When  the  vessel  is  neutral,  the  act  of  destruction  can  not  be  justified  to  the 
neutral  owner  by  the  gravest  Importance  of  such  an  act  to  the  public  service 
of  the  captor  State.  To  the  neutral,  it  can  only  be  justified,  under  any  such  cir- 
cumstances, by  a  full  restitution  in  value. 

His  opinion  was  that  in  case  of  destruction  the  owner  was  entitled 
under  any  circumstances  to  compensation,  but  he  never  decided  that 
a  State  might  not  under  any  circumstances  destroy  a  vessel,  and  I 
believe  no  one  has  ever  held  such  a  proposition  at  all.  We  sent  out 
representatives  to  argue  this  question,  and  I  think  the  honorable 
and  learned  gentleman  will  see  that  although  Admiral  Slade  made  a 
very  able  statement  of  the  case,  he  said  at  the  end  that  the  British 
Government  were  willing  to  consider  whether  something  short  of  this 
would  not  settle  the  question. 

It  is  perfectly  clear  that  we  could  not  have  insisted  upon  putting 
that  into  the  Declaration  of  London,  which  is  a  code  of  existing  law, 
because  the  great  majority  of  the  States  deny  that  it  is  the  law.  In  the 
Kusso- Japanese  War  the  Russians  sank  the  Thea,  which  was  a  Ger- 
man ship.  Germany  did  not  protest  against  it  because  she  has 
always  recognized  the  right  that  the  belligerent  has  under  certain 
circumstances  to  sink  ships.  I  believe  even  with  regard  to  the 
Knight  Commander,  in  which  the  United  States  of  America  had 
some  interest,  that  Government  even  did  not  protest  against  the  sink- 
ing of  that  vessel.  You  will  find  that  with  the  exception  of  Great 
Britain,  Japan,  and  I  think  Spain,  in  none  of  the  memoranda  was 
there  the  definite  assertion  that  in  no  circumstances  could  ships  be 
sunk.    They  all  contemplate  certain  conditions  under  which  it  would 
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be  likely,  and  even  Professor  Holland  points  out  that  there  is  nothing 
to  establish  the  view  that  in  no  circumstances  is  a  neutral  prize  to  be 
sunk.  I  say  that  if  we  had  succeeded  in  putting  into  this  Declaration 
an  absolute  prohibition  under  all  circumstances  of  the  destruction  of 
vessels,  we  should  ourselves  have  made  a  new  international  law.  It 
would  not  be  a  code  of  existing  international  law  as  was  intended. 

But  after  all  I  think  that  the  greatest  criticism  that  has  been 
brought  against  this  Declaration  is  one  that  has  not  been  commented 
upon  greatly  in  this  debate.  It  was  raised  by  the  right  honorable 
gentleman  (Mr.  Balfour) ,  in  his  speech  in  the  city  the  other  day.1  He 
took  the  view  that  this  was  a  retrograde  step.  That  is  the  whole 
question.  Is  it  a  retrograde  step  ?  Because  if  it  is  retrograde,  and  if 
we  are  doing  something  to  put  back  the  advance  of  civilization,  then 
I  quite  admit  that  that  alters  the  whole  position.  The  view  of  the 
right  honourable  gentleman  was  that  food  for  the  noncombatant 
population  ought  to  be  absolutely  free,  and  that  we  had  given  way  to 
some  extent  in  the  wording  of  that  Declaration  on  that  most  important 
point.  1  quite  agree  that  from  the  point  of  view  of  civilization  there 
is  nothing  more  important  than  that  an  enemy  should  be  prohibited 
from  starving  a  noncombatant  population.  He  also  said,  as  I  under- 
stood his  argument,  that  our  propositions  with  regard  to  the  destruc- 
tion of  vessels  were  a  step  backward  rather  than  in  advance,  bccaive 
we  have  always  urged  most  strongly  that  in  no  circumstances  should 
thev  be  destroyed;  and,  of  course,  there  was  a  similar  observation 
with  regard  to  the  conversion  of  ships  on  the  high  sea.  Surely  this 
all  depends  on  what  exactly  the  codifying  of  the  law  does.  I  venture 
to  think  that  in  codifying  the  law  with  regard  to  traffic  in  food  Ave 
really  have  made  a  great  advance.  The  principle  of  the  Declaration 
is  that  food  for  non-combatant  populations  should  come  in  free. 
There  is  no  doubt  that  food  is  to  be  conditional  contraband,  but  con- 
ditional contraband  is  only  such  goods  as  are  clearly  destined  for  the 
carrying  on  of  the  war.  That  is  a  great  principle.  Even  if  it  is  not 
in  the  Declaration  in  so  many  words,  it  is  in  the  spirit  undoubtedly, 
because  the  way  in  which  the  subject,  was  treated  is  to  put  food  into 
conditional  contraband  and  to  define  conditional  contraband  as  abso- 
lutely limited  to  what  is  going  to  the  use  of  the  forces,  and  then  to 
make  certain  exceptions.    And  in  the  report  this  comment  is  made: 

The  articles  included  in  the  list  of  conditional  contraband  may  serve  for 
peaceful  use  as  well  as  for  hostile  pui'iwscs.  If  from  the  circumstances  the 
peaceful  purpose  is  clear,  the  capture  is  not  justified. 


lThls  refers  to  Mr.  Balfour's  Cannon  Street  Hotel  speech  of  June  27,  which  was  one  of 
the  most  important  non- Parliamentary  speeches  made  against  the  ratification  of  the 
Declaration.     Cf.  ante,  p.  211,  note. 
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That  principle  the  international  court  will  take  into  consideration. 
They  will  realize  that  the  whole  object  of  this  Declaration  was  to 
have  free  food  for  the  non-combatant  population,  and  I  believe  when- 
ever a  case  does  come  before  the  court,  as  undoubtedly  there  will  in 
the  case  of  a  war,  one  of  the  earliest  decisions  will  forever  settle  the 
question  about  food.    It  is  very  much  the  same  thing  with  regard  to 
the  destruction  of  ships.    It  is  perfectly  true  that  we  have  claimed, 
not  onlv  in  our  own  interests,  but  in  the  interests  of  humanitv,  that 
no  ships  should  be  destroyed.    We  are  anxious  to  see  that  result  come 
about.    Here  again  I  can  not  help  feeling  that  when  one  grasps  the 
meaning  of  sections  48  and  49  one  will  again  see  that,  not  only  the 
spirit  but  the  letter  of  this  Declaration  means  that  a  neutral  vessel 
.  is  not  to  be  destroyed.    It  will  be  a  rule  of  war  that  a  neutral  vessel 
is  not  to  be  destroyed.    It  is  quite  true  that  there  are  certain  excep- 
tions, but  the  tendency  of  any  court,  especially  a  court  consisting  of 
majority  of  neutrals,  will  be  to  say  that  the  rights  of  neutrals  are  to 
be  respected.    With  regard  to  the  conversion  of  ships  on  the  high  sea, 
if  a  neutral  court  decides  anything  it  will  probably  decide  against  the 
claim  to  convert,  because  it  is  neutrals  who  suffer.    If  ever  this  ques- 
tion comes  before  the  international  court,  I  can  not  help  feeling 
pretty  certain  that  the  international  court  will  decide  that  it  is  not 
legal  to  convert  ships ;  but  if  it  did  not  so  decide,  I  say  that  even  in 
that  case  no  harm  will  have  been  done,  because  we  shall  be  left  in 
exactly  the  same  position  as  we  are  in  at  the  present  time.    If  it  does 
decide  against  the  claim  to  convert,  then  a  great  advance  will  have 
been  brought  about.    So  I  would  say  to  the  right  honorable  gentle- 
man that  the  Declaration  is  an  advance  in  civilization  and  in  the 
methods  of  conducting  war,  and  it  is  to  our  advantage  to  accept  it, 
and  that  knowing  the  great  gain  that  will  accrue  to  civilization  from 
the  adoption  of  the  Declaration,  this  House  ought  not  to  take  upon 
itself  the  responsibility  of  rejecting  it. 

Lord  Chables  Beresford.  I  should  like  to  preface  my  remarks  by 
answering  what  the  right  honorable  gentleman  (Mr.  McKenna)  de- 
scribed as  the  rather  thin  sneers  of  the  admirals  who  signed  a  certain 
memorandum.  I  first  wish  to  express  this  opinion  that  the  seamen, 
admirals,  and  officers  in  the  service  of  the  State  and  the  King  have  no 
right  to  point  out,  either  in  speeches  or  in  letters,  anything  that  would 
lead  to  the  inference  that  they  would  not  obey  the  orders  of  the  Gov- 
ernment. No  matter  what  Government  is  in  power,  their  business  is 
to  obey  whatever  orders  are  given  them,  whatever  they  may  think 
about  those  orders.  But  this  is  merely  a  suggestion  backed  up  by  a 
very  large  number  of  different  institutions,  who  will  all  be  affected  if 
the  Declaration  of  London  is  passed,  merely  asking  that  the  Govern- 
ment should  give  a  little  more  time  and  put  some  experts  on  some 
sort  of  committee  or  commission  to  inquire  more  thoroughly  into  this 
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business.  The  First  Lord  of  the  Admiralty  was  not  on  Aery  safe 
ground  when  he  said  that  these  seamen  were  something  like  the  man 
in  the  street  as  far  as  their  opinions  on  these  subjects  were  concerned. 
Very  large  numbers  of  us  have  very  considerable  experience,  and  a 
large  number  of  us  have  drawn  attention  to  various  questions,  and  we 
have  always  been  proved  to  be  correct  on  every  single  occasion.  The 
First  Lord  of  the  Admiralty  can  not  say  that  one  single  agitation  that 
we  conducted  for  strengthening  the  fleet  was  ever  incorrect,  and  that 
what  was  asked  had  not  to  be  done  eventually.  This  applies  to  even 
the  late  strengthening  of  the  fleet,  owing  to  the  representations 
made  principally  by  the  seamen.  But  I  must  also  remind  the  First 
Lord  of  the  Admiralty  that  these  names  are  public ;  that  the  wishes 
expressed  are  public,  and  well  known  to  all  our  countrymen.  The 
First  Lord  of  the  Admiralty  gets  behind  what  he  calls  the  silent  fleet, 
because  he  knows  perfectly  well  that  no  officer  commanding,  on  full 
pay,  would  give  his  opinion  if  he  were  asked,  because  it  is  his  duty 
not  to  do  so.  But  the  right  honorable  gentleman  makes  the  state- 
ment that  the  navy  is  not  opposed  to  this  Declaration.  Who  is  most 
likely  to  know  the  opinion  of  our  brother  officers?  Men  who  have 
retired,  who  have  been  with  them  every  day,  or  the  First  Lord  of  the 
Admiralty  ?  I  make  this  statement,  that  the  navy,  as  far  as  I  know  its 
opinion,  which  it  can  not  express,  is  most  decidedly  against  the  Dec- 
laration of  London.  The  right  honorable  gentleman  (Mr.  McKinnon 
Wood)  opposite  laughs.    He  may  see  something  to  amuse  him. 

Mr.  McKinnon  Wood.  1  beg  the  noble  lord's  pardon.  I  was  laugh- 
ing because  I  could  not  understand  if  officers  on  active  service  must 
not  express  their  opinions  why  they  should  be  quoted  by  the  noble 
lord,  or  how  he  quoted  them. 

Lord  C.  Beresford.  That  is  perfectly  justifiable.  The  First  Lord 
of  the  Admiralty  has  led  us  to  infer  as  strongly  as  he  can  that  the 
officers  on  full  pay  accept  this  Declaration. 

Mr.  McKenna.  I  have  made  no  such  statement.  I  have  said  that 
the  expert  members,  the  Directors  of  Naval  Intelligence,  whom  I 
consulted,  were  in  favour  of  it. 

Lord  C.  Beresford.  I  beg  the  right  honourable  gentleman's  pardon. 
As  I  read  what  he  said  last  night,  if  it  is  correct,  and  as  I  understand 
what  he  said  to-day,  it  is  that  the  navy  was  not  opposed  to  it.  I  do 
not  want  to  fight  this  question ;  I  only  want  to  be  fair  in  dealing  with 
the  matter  and  to  point  out  that  this  House  must  not  run  away  with 
the  idea  that  these  naval  officers  are  doing  anything  which  they  have 
no  right  to  do.  They  are  all  retired,  and  when  a  man  is  on  half-pay 
he  has  a  right  to  give  his  opinion.  I  have  been  in  this  House  for  15 
years  on  half -pay,  and  I  have  expressed  myself  very  strongly  on 
many  occasions.  I  have  never  done  anything  against  discipline,  and 
I  have  never  quoted  the  navy  or  said  that  I  was  giving  the  navy's 
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opinion,  and  I  should  not  do  it  now  if  I  had  not  been  rather  hurt  at 
what  the  First  Lord  of  the  Admiralty  wished  us  to  infer,  that  the 
navv  was  in  favour  of  this  Declaration.  The  First  Lord  of  the  Ad- 
miralty  yesterday,  I  understand,  quoted  Admiral  Slade.  It  is  an 
unwise  thing,  and  I  must  ask  the  First  Lord  of  the  Admiralty  not  to 
quote  the  opinions  of  experts,  to  which  they  can  not  reply.  You 
may  put  anything  into  their  mouths.  That  is  a  mistake.  They  are 
not  there  to  be  quoted.  The  Cabinet  is  responsible,  and  nobody  else 
is  responsible  for  the  policy  adopted.  Therefore,  it  is  unfair  and 
unwise  to  do  what  has  been  done  on  several  occasions  in  this  case  in 
the  case  of  Sir  Ian-Hamilton,  and  in  the  case  of  Admiral  Slade.  It 
ought  not  to  be  done,  but  it  has  been  done,  and!  the  First  Lord  by 
what  he  said  has  made  a  wrong  impression  entirely  on  this  House, 
about  Admiral  Slade.  He  supported  the  Declaration  of  London 
under  certain  qualifications,  and  the  qualifications  were  that  at  that 
time  the  trade  routes  were  not  properly  defended,  and  we  were  very 
short  of  cruisers;  and  as  a  fact,  it  was  owing  to  Admiral  Slade's 
strong  opinion  on  this  that  he  was,  I  will  not  say  turned  out,  but  was 
taken  out  of  the  position  of  Director  of  Naval  Intelligence  and  given 
command  of  the  fleet  in  the  East  Indies.    That  is  a  fact. 

Mr.  McKe*jna.  No. 

Lord  C.  Berks  ford.  But  I  sav  it  is  a  fact. 

Mr.  McKexna.  I  sav  it  is  not. 

Lord  C.  Beresford.  Then  we  have  the  case  of  Captain  Campbell. 
He  had  charge  of  the  trade  section  of  the  Admiralty.  He  was  very 
strong  in  his  opinion  on  this  question.  Captain  Campbell,  who  held  a 
position  in  the  trade  department,  and  who  after  a  certain  time  was 
put  on  half-pay.  These  are  facts  for  which  I  can  vouch.  If  the  First 
Lord  of  the  Admiralty  placed  the  papers  on  the  table,  which  he 
knows  he  will  not  do,  it  will  be  seen  that  I  am  correct  with  regard  to 
Admiral  Slade.  Admiral  Slade  merely  agreed  with  the  Declaration 
of  London  under  certain  conditions  as  to  the  trade  routes,  which  were 
never  fulfilled,  and  then  he  went  to  the  East  Indies. 

Mr.  McKenna.  I  do  not  think  it  is  fair  to  Admiral  Slade  or  to 
myself  that  it  should  go  out  to  the  world  on  the  authority  of  the 
noble  lord  that  I  removed  him  from  his  position  as  Director  of  Naval 
Intelligence  owing  to  the  fact  of  his  having  expressed  certain 
opinions  with  regard  to  our  trade  routes.  I  can  assure  the  noble 
lord — and  I  am  the  person  involved — that  I  did  not  remove  Admiral 
Slade  from  his  position  for  any  such  reason.    It  is  entirely  incorrect. 

Lord  C.  Beresford.  I  still  maintain  the  fact.  The  right  honourable 
gentleman  is  extremely  clever;  he  comes  in  and  trails  a  red  herring 
across  the  path!  My  point  is  this  that  Admiral  Slade,  when  he 
agreed  with  the  Declaration  of  London  did  so  under  certain  condi- 
tions, which  were  not  fulfilled.     That  was  my  point.     The  right 
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honourable  gentleman  may  shake  his  head,  but  I  stick  to  my  point. 
Admiral  Slade  did  go  to  the  East  Indies,  and  I  say  that  was  the 
reason.  But  I  am  sure  the  House  will  agree  that  it  is  inadvisable 
that  points  of  this  kind  should  be  raised  in  these  controversies,  and 
they  are  not  fair  to  the  experts.  It  had  been  said  very  truly  that 
naval  officers  know  nothing  about  international  law.  But  if  it  be 
true  that  they  know  nothing  about  international  law,  they  do  know 
the  effect  of  that  law.  because  they  are  the  people  who  have  to  carry 
it  out.  They  are  the  people  who  are  responsible  for  the  rapid  and 
punctual  delivery  of  the  food  supply  of  this  country.  It  is  because 
so  many  of  us  think  that  this  law  that  we  are  passing  will  make  it 
very  difficult,  if  not  impossible,  for  them  to  carry  out  the  duties 
which  appertain  to  them  of  insuring  the  rapid  and  punctual  delivery 
of  food,  that  we  make  this  protest,  and  respectfully  urge  the  Govern- 
ment to  delay  the  Declaration  of  London  until  such  time  as  will 
enable  further  inquiry  to  be  made  and  the  provisions  of  the  Declara- 
tion to  be  properly  understood.  In  regard  to  the  whole  question,  we 
find  that  even  lawyers  are  not  agreed  upon  it ;  nor  can  I  see  how  any 
one  can  agree  about  it,  when  we  have  such  a  tangled  skein  before  us. 
We  have  got  a  prize  court  scheme,  and  numerous  conventions,  some 
ratified  and  some  not  ratified:  we  have  got  the  new  Geneva  Conven- 
tion, and  now  we  have  the  Declaration  of  London  on  top  of  them 
all.  Each  one  hinges  on  the  other,  and  in  the  Declaration  of  London 
parts  of  it  are  entirely  contradictory.  Clauses  33  and  35  are  abso- 
lutely contradictory,  and  many  other  clauses  of  the  Declaration  are 
very*  difficult  to  reconcile  one  with  the  other.  The  whole  question  is 
one  of  our  food  supply.  I  should  like  to  devote  myself  entirely  to 
that  aspect  of  the  case,  because  I  am  retired  now*,  and  can  in  some 
degree  represent  my  brother  officers  who  are  not  retired,  and  who 
will  be  responsible  for  the  safety  of  our  food  supplies.  It  really 
amounts  to  this.  The  trade  routes,  which  are  the  arteries  of  our 
Empire,  must  be  properly  defended.  My  argument  is  that  they  are 
not  properly  defended,  and  a  great  many  of  my  brother  officers  hold 
the  same  view.    I  will  endeavour  to  prove  my  point. 

All  those  who  are  affected  either  indirectly  or  immediately  by 
the  Declaration  of  London,  insurance  companies,  shipping  com- 
panies, chambers  of  commerce,  corn  merchants,  the  mercantile  ma- 
rine, are  opposed  to  this  proposal,  besides  which  there  is  the  great 
body  of  naval  opinion,  which  is  entirely  opposed  to  it.  Lawyers  and 
politicians  may  argue  in  favour  of  a  new  policy  to  be  carried  out 
whether  by  land  or  by  sea,  but  when  the  time  comes  that  the  policy  is 
to  lt>e  made  effective,  and  that  will  be  in  time  of  war,  then  it  is 
officers  and  men  of  the  navy  who  have  to  carry  it  out.  When  there 
is  such  a  large  and  varied  body  of  opinion  in  the  country  against 
this  Declaration  of  London,  when  there  are  so  many  who  see  the 
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dangers  of  it,  surely  it  is  right  that  they  should  make  some  sort  of 
protest.  May  I  say  with  all  due  respect  to  the  legal  profession,  that 
the  members  of  it  are  always  looking  at  what  might,  should,  or 
could  be,  whereas  seamen  take  the  practical  stand,  and  look  at  what 
is.  The  great  point  is  to  look  at  what  is.  The  arguments  in  support 
of  this  Declaration  of  London  have  been  ably  advanced  by  lawyers 
and  politicians,  who  have  supported  it.  Those  arguments  have  been 
put  more  clearly  than  perhaps  many  of  our  arguments  against  the 
proposal.  Lawyers  and  politicians  are  extremely  clever  men,  well 
accustomed  to  argue,  whereas  among  those  who  are  opposed  to  it 
are  men  like  myself,  not  so  well  accustomed  to  argue.  For  myself  I 
realise  that  the  greatest  difficulty  is  experienced  by  a  man  who  is  not 
a  lawyer  when  he  conies  to  argue  with  a  lawyer.  There  are  so  many 
points  that  a  lawyer  can  make  which  the  ordinary  man  does  not  think 
of  at  the  moment.  Therefore,  those  who  are  opposed  to  the  Declara- 
tion of  London  start  to  argue  on  the  bad  side  of  the  hedge,  because 
they  have  not  made  their  points  so  clear  as  have  some  of  the  support- 
ers of  the  proposal.  The  whole  of  the  arguments  in  favour  of  the 
Declaration  of  London  have  been  based  on  "if."  The  Secretary  for 
Foreign  Affairs,  the  Prime  Minister,  the  Secretary  for  War,  all  based 
their  arguments  on  "if."  "If  the  fleet  is  strong  enough/'  and  *4if 
we  can  command  control  of  the  sea."    That  is  the  whole    point. 

If  the  fleet  were  really  strong  enough  to  carry  out  all  its  duties 
we  need  not  care  about  anv  Declaration.  It  would  not  matter  one 
bit,  whatever  Declaration  there  was,  of  any  kind  or  description.  I 
do  not  think  myself  that  the  fleet  is  strong  enough ;  and  it  must  be 
remembered  at  one  time  that  honorable  members  opposite  said  we 
were  unassailable.'  But  why,  since  that  view  was  expressed,  have 
we  spent  so  much  money  on  our  navy?  The  construction  of  the 
German  fleet  was  known  ever  since  1900,  and  there  was  no  altera- 
tion in  their  programme  with  the  exception  of  the  six  armoured 
cruisers  added  to  it.  In  spite  of  the  view  held  by  honorable 
members  opposite  that  we  were  unassailable,  what  has  occurred 
since  shows  that  they  were  wrong.  I  hold  that  to  now  say  we  are 
unassailable  is  wrong.  Many  people  in  the  navy  pointed  out  that  the 
contention  that  we  were  unassailable  was  not  right,  and  that  the 
Government  would  have  to  enormouslv  increase  the  naval  estimates. 
We  were  right  then,  and  I  submit  that  we  are  right  now  when 
we  say  that  this  Declaration  of  London  will  jeopardise  to  a  great 
extent  our  food  supply.  Let  me  deal  with  the  question  of  the  pro- 
tection of  our  food  supply.  We  can  only  protect  the  trade  routes, 
the  arteries  of  the  Empire,  by  cruisers.  That  is  the  only  way  in 
which  we  can  make  our  food  supply  absolutely  safe.  I  submit  that 
we  have  not  enough  cruisers  to  protect  those  trade  routes.  The 
First  Lord  of  the  Admiralty  stated  some  time  ago  that  we  had  100 


DECLARATION   OF  LONDON  AND  NAVAL  PRIZE  BILL.  305 

cruisers.  That  is  one  of  those  broad  statements  which  he  always 
makes.  We  have  100  cruisers,  but  out  of  that  number  there  are  only 
52  in  full  commission,  that  is  including  those  vessels  on  the  trade 
routes ;  the  rest  of  them  have  nucleus  or  skeleton  crews  in  training. 

The  main  point  with  regard  to  our  trade  routes  is  that  they  should 
be  guarded  against  any  sudden  and  secretly  organised  attack.  As  I 
have  stated  before  in  this  House,  such  attacks  are  suddenly  and 
secretly  organised,  and  will  be  made  by  armed  merchant  vessels.  Hon- 
ourable gentlemen  opposite  laugh  at  armed  merchant  vessels.  Why 
laugh  ?  They  seem  to  think  that  an  armed  merchantman  has  to  be 
full  of  guns  and  ammunition.  It  is  not  so ;  you  have  only  to  put 
a  12-pounder  on  board  the  merchant  ship  and  she  can  sink  the  big- 
gest merchant  vessel  afloat.  In  regard  to  the  Germans,  they  already 
have  the  emplacements  made  in  their  merchant  ships;  I  have  seen 
them  with  my  own  two  eyes.  You  can  not  suddenly  convert  a  mer- 
chant ship,  because  you  have  to  make  an  emplacement  on  board.  The 
Germans  have  done  that  already,  and  they  have  drilled  men  on  the 
merchant  vessels  who  have  all  passed  through  the  navy.  It  requires  a 
very  short  time  to  put  a  gun  on  board  a  ship.  The  idea  of  an  Ameri- 
can millionaire  with  a  cargo  of  guns  is  not  quite  sensible;  and  I 
think  an  honourable  member  opposite  spoke  of  a  gun  on  the  flying 
bridge.  That  is  worthy  of  opera  bouffe.  I  have  heard  many  state- 
ments, which  appear  to  be  very  feasible,  as  to  our  having  half  t!va 
mercantile  tonnage  of  the  world,  and  that  if  the  Germans  convert 
their  vessels  why  can  not  we  do  so?  That  sounds  very  sensible,  but 
the  immediate  danger  is  that  the  shipper  will  not  fill  up  a  gap  should 
his  vessel  be  lost,  because  the  rates  of  insurance  would  be  prohibitive. 
These  vessels,  too,  must  have  the  emplacements  ready.  We  can  not 
spare  a  single  man  from  the  fleet.  We  were  so  short  of  men  that  we 
had  to  join  12.900  last  year,  though  the  annual  wastage  is  only  6,000, 
this  being  owing  to  false  economies  in  the  past.  These  are  the  facts. 
We  want  the  emplacements  and  we  want  the  guns.  I  do  not  say  that 
that  is  going  to  be  done,  but  with  such  a  tremendous  issue  as  to  any 
question  of  our  people  in  their  millions  being  short  of  their  food  in 
this  country  we  have  no  right  to  risk  it  in  any  way  in  the  world. 

I  have  shown  that  you  can  only  protect  the  trade  routes  by  cruisers, 
and  thev  must  be  small  cruisers.  You  do  not  want  to  send  armoured 
cruisers  with  700  or  800  men.  Their  speed  would  be  too  slow.  You 
scrap  some  of  the  cruisers  without  putting  anything  in  their  place. 
You  could  afford  to  lose  some  of  the  small  cruisers  which  w7ere  em- 
ployed as  a  protection  against  armed  merchantmen.  It  is  not  cruisers 
which  are  going  out  to  attack  your  commerce.  If  a  cruiser  goes  out 
you  know  all  about  it,  and  you  send  two  out  after  it.  It  is  those  ships, 
the  merchantmen,  that  may  go  out  without  anybqdy  knowing  any- 
thing about  it,  and  who  may  be  getting  onto  the  trade  routes  and 
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making  a  concerted  attack.  Yon  want  to  have  cruisers  on  the  trade 
routes  to  prevent  that.  May  I  point  out  to  the  right  honourable  gen- 
tlemen that  both  in  the  country  and  generally  there  is  a  great  mis- 
understanding with  regard  to  the  question  of  the  defense  of  the  trade 
routes  and  the  size  of  battleships.  The  policy, -the  strategy,  and  the 
tactics  which  are  employed  with  regard  to  battleships  are  absolutely 
and  entirely  different  from  what  is  necessary  for  protected  cruisers. 
Battleships  are  to  fight  battles.  You  try  and  get  alongside  the  enemy 
and  the  best  tactician  will  win,  though  he  may  have  the  smaller  fleet. 
He  mav  win  battles,  but  battles  do  not  always  win  wars.  Ou:*  weak 
point  is  and  always  has  been  and  always  will  be  no  matter  what  you 
do,  our  trade  routes,  because  we  are  absolutely  dependent  on  the  sea. 
Every  24  hours  we'live  we  get  more  and  more  dependent  on  the  sea. 
I  am  only  touching  the  question  of  the  food  supply,  but  the  right 
honourable  gentleman  knows  that  the  workers  depend  on  the  raw 
material.  We  are  getting  more  and  more  dependent  on  this  command 
of  the  sea.  Why  I  object  to  the  Declaration  of  London  is  that  it  does 
unquestionably,  and  I  do  not  think  any  honourable  gentleman  will 
•disagree  with  this — give  up  what  we  used  to  describe  as  our  maritime 
rights,  which  are  our  life,  and  the  only  power  we  ever  possessed,  and 
which  have  kept  the  Empire  for  centuries.  If  you  give  them  up 
what  are  you  getting  in  return  ?  You  are  getting  nothing  whatever 
under  this  Declaration.  There  is  a  very  great  deal  being  taken  from 
yon,  and  you  must  acknowledge  yourselves  you  are  giving  up  your 
maritime  rights.  You  must  be  giving  up  your  maritime  rights  if  you 
allow  neutrals  to  be  sunk. 

You  are  allowing,  by  this  international  law,  an  enormous  amount 
of  things  that  will  affect  you  and  will  not  affect  other  nations,  and 
that  are  affecting  your  maritime  rights  and  powers.  I  am  trying  to 
make  my  argument  as  clear  as  I  can.  I  am  not  touching  the  legal 
question.  I  am  merely  touching  the  question,  as  we  would  look  at  it 
as  the  servants  of  the  State  carrying  out  our  orders  to  the  best  of  our 
ability.  I  will  take  the  point  of  the  armed  merchantman.  I  have 
explained  that  the  armed  merchantman  is  a  possibility — I  am  afraid 
it  is  probable.  May  I  ask  the  right  honourable  gentleman  the  For- 
eign Secret ary  this  question  ?  You  made  a  great  point  of  this  at  the 
conference.  It  was  your  point  of  objection.  Your  delegates  were  iiv- 
structed  to  object  to  armed  merchant  ships,  and,  reading  Admiral 
Slade's  report,  he  is  almost  crying  over  it  that  he  did  not  succeed. 
The  German  delegates  would  not  even  discuss  the  question.  I  ask,  if 
you  made  such  a  point  of  it  then  why  do  you  say  now  there  is  nothing 
in  it?  Your  instructions  were  of  the  most  definite  character  that  it 
was  to  be  opposed  by  every  means  possible,  and  the  military  powers 
would  not  even  discuss  it.  From  the  seaman's  point  of  view,  and 
reallv  1  have  studied  this  for  a  great  manv  vears,  I  see  the  verv 
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greatest  danger  for  merchant  ships..  I  am  afraid  they  would  have 
effected  their  object  before  you  do  anything  at  all,  and  they  will  slop 
shipping.  The  shipper  is  the  most  nervous  man  in  the  world.  He  is 
always  perspiring  from  the  time  he  puts  the  stuff  on  board  until  he 
gets  it  to  its  destination.  He  is  always  very  excited  about  it,  and  he 
will  not  ship  at  the  rate  of  insurance  that  will  prevail.  That  is  where 
your  danger  is.  If  it  was  done  they  would  achieve  their  object,  but, 
say.s  >.ome  honourable  member.  You  will  soon  catch  him  and  put  him 
down.  Who  is  going  to  catch  him  ?  We  have  not  got  any  cruisers  on 
the  trade  routes.  We  have  only  got  20  now  to  the  60  we  had  in  1904:. 
It  is  quite  right  to  scrap  old  ships,  but  never  scrap  anything  which  is 
useful  until  you  put  something  in  its  place.  The  doctrine  that  battle- 
«k?p«  are  going  to  protect  the  trade  routes  is  quite  unsound.  Battle- 
ships and  armed  cruisers  are  no  more  able  to  do  the  work  of  small 
cruisers  and  torpedo  destroyers  than  heavy  artillery  could  do  the 
work  of  cavalry. 

%  Take  the  naval  review.1  It  was  the  finest  sight  I  suppose  anybody 
has  ever  seen,  and  this  country  ought  to  be  proud  of  what  they 
saw.  May  I  assure  the  House  not  only  were  those  ships  good,  but 
the  officers  and  men  have  never  been  equalled,  not  only  in  the  zeal 
to  do  their  work  and  to  get  more  knowledge,  but  as  well  in  their 
loyalty  and  discipline,  and  everything  that  makes  a  good  naval 
officer  and  a  good  naval  man,  and  the  sympathy  between  officers  and 
men  is  excellent.  But  what  was  it  you  saw*  All  the  papers  and 
all  the  press  said  "  what  a  magnificent  fleet"  So  it  was,  but  it  was  a 
fleet  of  armoured  ships.  There  were  32  battleships  and  25  armoured 
cruisers.  What  did  you  have  as  units  ?  You  had  9  protected  cruisers. 
I  tell  you  from  my  experience,  for  what  it  is  worth,  if  you  go  to 
war  you  ought  to  have  for  every  battleship  fleet  at  least  5  protected 
cruisers  to  every  2  battleships.  You  want  them  for  hundreds  of 
duties  that  the  big  armoured  cruisers  can  not  do,  and  if  you  have 
nothing  but  heavy  armoured  ships,  as  you  have  got,  those  ships 
may  be  rendered  ineffective  because  they  have  not  got  their  proper 
units  to  do  their  work.  Other  experts  may  not  agree  with  me,  but 
that  is  my  experience  in  handling  fleets  and  manoeuvres.  It  was  a 
caht*  of  a  shortage  of  cruisers.  It  was  much  the  same  in  the  days  of 
Nelson.  Half  his  trouble  would  not  have  occurred  if  he  had  got  a 
clear  line  of  communication.  Your  line  of  communication  is  more 
necessary  than  ever  because  you  can  work  by  steam  and  speed.  In 
the  old  sailing  ship  days  you  might  have  time  to  put  a  thing  right, 
but  vou  have  no  time  to  do  so  now.  Our  business  is  not  to  risk  disas- 
ter  and  not  to  risk  war  at  all,  and  if  we  have  a  fleet  sufficient  to  our 
needs  and  well  organized  ill  all  its  units,  I  believe  we  should  not 
have  any  chance  of  war. 

*A  grand  naval  review  was  held  In  connection  with  Ihe  coronation  festivities  of  June. 
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Several  honorable  members  opposite  say  what  is  the  difference 
between  the  position  now  and  the  position  as  it  was.  I  conceive  it 
is  very  different.  I  will  not  detain  the  House,  as  the  matter  has  been 
brought  forward  so  clearly,  but  the  position  is  very  different  with  re- 
gard to  the  capture  and  destruction  of  our  own  ships  and  neutrals.  The 
right  honorable  gentleman  the  member  for  Dover  (Mr.  Wyndham) 
is  perfectly  right  in  stating  that  before  1904  there  is  no  story  of  a 
neutral  ship  being  taken  and  sunk.  It  was  never  allowed.  It  was 
put  down  peremptorily  if  it  were  ever  done  or  supposed  to  be  done* 
by  the  other  nations.  I  make  that  statement.  I  am  sure  somebody 
will  answer  me  if  I  am  incorrect,  but  as  far  as  I  know  a  neutral  ship 
was  never  sunk.  She  was  captured  but  never  sunk.  [An  honorable 
member:  "Oh,  yes."]  I  have  never  heard  of  it.  Then  there  is  the 
question  of  the  neutral  ship,  and  the  question  of  an  indemnity.  We 
are  to  go  to  a  court  and  get  an  indemnity  if  anything  is  done  that 
should  not  be  done.  May  I  ask  any  honorable  member  if  he  thinks 
that  any  captain  of  a  fighting  ship  worth  his  salt  is  going  to  studj, 
what  the  law  about  the  question  is  ?  When  he  is  allowed  any  reason- 
able doubt,  which  is  the  term  used,  to  put  down  every  ship  he  sees  on 
the  horizon  do  you  not  suppose  he  would  have  a  reasonable  doubt 
about  everything?  Both  myself  and  my  brother  officers  if  we  saw  20 
ships  that  would  cut  off  the  enemy's  food  supply,  and  if  we  were 
hanged  for  putting  them  down  we  would  put  them  down  all  the  same. 
Our  business  is  to  defeat  the  enemy.  You  have  qualified  it  by  saying- 
a  man  has  a  reasonable  doubt.  Of  course  he  will  have  a  reasonable 
doubt.  He  will  put  down  every  ship  he  sees,  whether  neutral  or  the 
enemy*s  ship.  And  then  we  are  told  there  is  to  be  an  indemnity,  and 
the  indemnity  will  come  two  or  three  years  after  the  war.  What  is 
the  use  of  an  indemnity  if  the  action  of  those  foreign  officers  stopped 
your  food  supply,  and  made  your  country  starve?  There  is  no  object 
in  an  indemnity  then,  and  the  indemnity  does  not  come  to  us,  it 
conies  to  the  people  who  ship  the  corn. 

Therefore  under  every  condition  of  affairs  from  my  point  of  view 
we  must  be  much  worse  off  now  than  we  were — as  we  were  before. 
I  am  afraid  I  do  not  explain  myself  very  well.  My  point  is,  we  are 
worse  or  would  be  worse  if  the  Declaration  of  London  becomes  ratified 
than  we  were  under  the  old  scheme  of  working  under  the  Declaration 
of  Paris  when  privateering  was  abolished.  I  think  you  will  find 
you  are  helping  privateering  although  the  lawyers  may  not  think  so. 
Those  who  have  got  to  do  the  work  that  the  lawyers  enact  do  think 
so.  When  we  go  to  war  the  whole  of  it  will  fall  on  us,  and  we  shall 
not  hear  much  more  of  you.  Then  there  is  the  question  of  blockade. 
Honorable  members  will  remember  the'  time  of  the  "  dreadnaught " 
arrogance,  as  I  have  on  several  times  described  it,  when  we  boasted 
so  much  and  provoked  so  much  irritation  abroad.    We  were  told 
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that  we  had  everything  in  our  hands,  because  we  had  sealed  up  the 
North  Sea.  Where  is  the  sealing  up  under  this  proposal  ?  The  seal 
is  broken.  The  blockade  is  not  effective.  It  is  not  a  blockade,  be- 
cause you  can  not  blockade.  You  can  not  touch  anything  that  is 
outside,  and  you  can  touch  no  ship  going  to  a  neutral  port.  There- 
fore, that  "swank"  is  done  for.  Here  is  another  thing  the  House 
ought  to  inquire  into.  I  must  go  back  for  a  moment  to  the  armoured 
cruisers.  The  right  honorable  gentleman  in  his  speech  yesterday 
said  with  some  sort  of  pride  that  it  was  not  in  the  Declaration  of 
London  at  all.  Why  is  it  not?  If  the  Government  made  such  a 
point  of  it  at  The  Hague  Conference,  which  was  on  the  Declaration 
of  London,  why  did  they  not  put  it  in?  They  say  they  have  left  it 
open.  It  is  left  open  so  that  the  arming  of  merchant  ships  can  be 
carried  out,  and  I  say  it  will  be  carried  out  by  an  enemy  in  the  future. 
Then  to  take  another  point.  Why  have  you  allowed  a  foreign  captain 
to  take  your  sick  and  wounded  out  of  your  own  hospital  ships  and 
make  them  prisoners?  I  say  that  that  is  infamous.  I  do  not  think 
anybody  will  allow  it.  I,  and  so  would  my  brother  officers,  would  sink 
any  man  who  dared  to  touch  our  sick  and  wounded.  It  is  a  monstrous 
tiling.  What  has  it  made  possible?  It  makes  it  possible  for  an 
enemy  to  take  our  sick  and  wounded  out  of  our  hospital  ships  and 
put  them  into  a  collier,  and  then  to  put  his  own  sick  and  wounded 
into  our  hospital  ships.  I  say  that  that  is  monstrous.  In  any  case 
we  ought  to  get  rid  of  that  clause. 

Mr.  McKenna.  What  clause  is  that  ? 

Lord  C.  Beresford.  It  is  in  the  convention,  I  think.  I  read  it  in 
the  press. 

Mr.  McKenna.  It  is  not  in  the  Declaration  of  London. 

Lord  C.  Beresford.  No,  it  is  not  in  the  Declaration  of  London. 
These  things  that  you  want  to  carry  in  a  subtle  way  you  do  not  put 
in  the  Declaration.  That  is  what  I  object  to.  The  matter  is  so 
mixed  up  that  even  the  great  legal  magnates  can  not  make  head  or 
tail  of  it.  Then  how  can  we?  It  is  in  a  convention  that  on  the 
demand  of  the  enemy's  captain  we  have  to  deliver  up  our  sick  and 
wounded  in  a  hospital  ship.  I  can  assure  the  right  honorable  gentle- 
men that  I  am  right:  I  read  it  most  carefully.  The  second  peace  con- 
ference (conventions)  bill,  clause  4,  says: 

The  master  of  any  British  ship  having  on  board  any  sick,  wounded,  or  ship- 
wrecked men,  being  combatants  who  have  been  rescued  during  or  after  a  naval 
engagement  in  which  they  have  taken  part,  shall,  on  demand  being  made  in 
person  by  or  on  behalf  of  a  commissioned  officer  actually  in  command  of  a 
warship  of  any  of  the  belligerent  States,  deliver  to  him  all  such  men. 

The  Secretary  of  State  for  Foreign  Affairs.  (Sir  Edward 
Grey).  Does  the  noble  lord  quote  the  prize  court  convention  or  the 
Declaration  of  London  ? 


310  DEBATES  IN  THE   BRITISH  PARLIAMENT,  1911-1M2. 

Lord  (\  Beresford.  This  is  a  convention  which.  I  believe,  has  been 
ratified.  It  is  not  in  the  prize  court.  It  is  not  in  the  Declaration 
of  London.  Whatever  it  is  in,  our  sick  and  wounded  are  liable  to  be 
treated  in  this  way.  It  is  a  Government  proposal,  and  I  say  it  is  an 
infamous  proposal.  Under  the  Declaration  of  London  I  maintain 
that  our  dangers  are  increased  and  our  protection  decreased,  princi- 
pally owing  to  the  scrapping  of  those  cruisers  which  ought  to  be  on 
the  trade  routes  now.  The  First  Lord  of  the  Admiralty  says  that  the 
navy  is  adequate  to  protect  the  trade  routes  and  to  ensure  sufficient 
food  for  the  people  during  the  war.  But  he  has  never  told  us  how. 
He  says  that  the  fleet  is  sufficient.  I  maintain  that  you  can  not  guard 
trade  routes  with  heavy  armoured  ships  and  heavy  battleships.  Your 
armoured  cruisers  have  to  work  as  armoured  cruisers  in  fleets  or 
small  squadrons.  The  battleships  will  have  to  work  in  fleets.  The 
battleships  and  the  armoured  cruisers  are  to  fight  battles,  which  is  an 
altogether  different  thing  from  the  policy  and  the  strategy  necessary 
to  defend  the  trade  routes.  The  First  Lord  of  the  Admiralty  has 
on  previous  occasion  recognised  this  fact.  My  complaint  is  that  he 
has  done  nothing  to  meet  it.    On  16th  of  March,  1906,  he  said : 

Our  commerce,  if  unprotected  in  war  in  both  sens  will  l>e  open  to  attack  by 
foreign  armed  merchant  ships  specially  commissioned  for  the  purpose  as  ships 
of  war. 

That  disposes  of  the  argument  that  it  can  not  be  done — an  argu- 
ment used  .by  gentlemen  who  sit  behind  the  First  Lord. 

Mr.  McKenna  made  an  observation  which  was  inaudible  in  the 
press  gallery. 

Lord  C.  Beresford.  I  agree;  but  what  in  the  name  of  Heaven  is 
the  use  of  saying  that  something  ought  not  to  be  done  if  it  will  be 
done?  Most  certainly  it  will  be  done.  When  the  Government  made  it 
their  great  point,  wThy  did  they  not  say  that  they  would  not  ratify  the 
Declaration  at  all?  I  do  not  for  one  moment  accuse  the  Government 
of  wanting  to  lose  the  Empire.  They  are  as  earnest  as  I  am  in  wish- 
ing to  save  the  Empire,  but  they  are  going  the  right  way  to  lose  it. 
The  First  Lord  of  the  Admiralty  knows  that  if  these  ships  are  trans- 
fonned  at  sea,  if  at  one  moment  a  ship  is  a  merchant  ship  and  the  next 
a  man-of-war,  if  they  go  out  as  merchant  ships,  get  to  the  station 
they  want  to  reach,  and  put  down  in  one  afternoon  six  or  eight  of  our 
ships,  their  job  is  done,  and  what  does  it  matter  if  they  are  sunk 
the  day  after?  If  the  Government  saw  the  danger  and  sent  their 
delegates  to  The  Hague  to  object,  why  in  the  name  of  fortune  do 
they  want  us  and  everybody  to  agree  to  ratify  this  Declaration?  It  is 
the  weak  point  in  the  whole  business.  If  they  saw  no  danger  in  it 
the  First  Lord  of  the  Admiralty  would  not  have  made  that  remark. 
If  they  saw  no  danger  in  it  the  Secretary  of  State  for  Foreign  Affairs 
would  not  have  made  such  a  point  of  it  at  The  Hague  Conference. 
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The  First  Lord  says  that  he  is  going  to  wait  and  see.  You  may  do 
that  about  some  things,  but  you  can  not  afford  to  wait  and  see  any 
attacks  on  your  trade  routes. 

The  First  Lord  in  answering  a  question  of  mine  a  little  while  ago 
said  that  thev  would  wait  until  the  circumstances  occurred.  That 
is  the  same  as  a  man  telling  you  he  is  going  to  put  a  fire  service  in  his 
house  after  the  house  is  alight.  It  will  be  too  late  once  our  trade 
routes  are  cut.  If  we  could  get  over  the  first  12  weeks  I  would  not  be 
unhappy  about  it.  But  I  am  absolutely  certain  that  if  you  in  any  way 
stop  for  a  short  time  the  food  coming  into  this  country  there  will  be 
such  a  panic  that  you  will  have  something  akin  to  a  revolution.  You 
have  no  right  in  the  world  to  risk  it.  The  only  way  you  can  protect 
the  trade  routes  is  by  a  policy,  strategy  and  tactics  totally  different 
from  those  for  fighting  a  battle.  I  have  already  referred  to  the  naval 
review.  It  is  as  though  I  took  the  right  honourable  gentleman  down 
to  Aldershot  and  told  him  there  was  the  finest  armv  in  the  world,  but 
that  it  consisted  of  nothing  but  heavy  artillery.  The  fleet  is  like  an 
army.  The  units  make  the  whole.  If  the  units  are  inefficient  or . 
short  it  jeopardises  the  whole.  You  have  not  the  unit  for  what  you 
admit  is  the  weak  point.  You  called  in  the  aid  of  one  of  the  experts 
a  most  excellent  officer,  whom  everybody  respects.  I  do  not  believe 
he  ever  gave  permission  for  that  extraordinarily  stupid  memorandum 
to  be  published.  It  was  issued  to  the  House  as  a  board  memorandum. 
It  is  alwavs  a  mistake  for  anv  officer  in  either  service  to  make  a 
personal  attack  on  his  brother  officers.  It  does  no  good ;  it  is  not  fair* 
and  it  is  not  the  point.  The  front  bench  is  responsible,  whichever 
Government  \S  in  power.  What  does  the  Admiralty  memorandum 
sav? 

The  really  serious  danger  that  this  country  has  to  guard  against  in  war  is 
not  invasion,  but  the  interruption  of  our  trade  and  the  destruction  of  our  mer- 
chant shipping. 

That  is  absolutely  true;  but  you  have  done  nothing  whatever  to 
guard  against  this  really  serious  danger.  The  memorandum  further 
states  that  if  the  fleet  is  placed  "  in  a  certain  position  ,5  round  this 
island  it  will  be  "  almost  necessarily  sufficient "  and  "  to  a  great  ex- 
tent '"  to  protect  the  trade  routes.  Do  we  want  to  have  it  "  almost 
necessarily  sufficient  to  a  great  extent?"  The  door  must  be  either 
open  or  shut.  The  trade  routes  are  either  protected  or  not  protected. 
You  can  not  protect  them  with  big  battleships,  and  you  have  not  got 
the  cruisers.  The  Admiralty  sees  the  real  danger,  but  does  nothing 
whatever  to  meet  it.  If  the  House  of  Commons  ratifies  this  Declara- 
tion it  ought  at  once  to  lay  down  100  small  cruisers  to  protect  the 
trade  routes.  At  ortce !  As  I  said  before,  if  our  navy  was  sufficient 
for  this  weak  point  which  the  Admiralty  see  and  have  done  nothing 
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whatever  to  meet,  yon  do  not  suppose  there  would  be  any  trouble 
about  the  ratification  at  all?  It  is  because  there  is  a  doubt;  it  is  be- 
cause you  know  perfectly  well  you  are  giving  up  our  maritime  rights. 
Why  ?    For  a  very  laudable  plan. 

You  believe  in  peace  and  good  will  among  the  nations,  and  you 
want  it.  So  do  we.  But  your  method  of  getting  that  peace  and 
good  will  will  never  answer.  It  has  never  answered  in  the  history  of 
the  world.  You  can  not  get  it  without  respect.  You  are  pulling  out 
your  teeth  and  claws,  and  you  think  other  nations  are  going  to  do  the 
same.  Thev  will  sav :  "  What  a  brilliant  nation  is  England :  thev  are 
so  gone  about  peace  and  good  will  that  they  are  going  to  put  them- 
selves in  the  position  that  if  they  are  attacked  in  their  weak  places — 
which  is  their  trade  routes — they  can  not  defend  themselves.  There- 
for they  say,  "  Let  us  all  disarm."  That  is  not  the  way  to  disarm. 
Be  courteous  and  be  civil  to  other  nations;  but  be  strong  and  firm. 
An  honourable  member  opposite  cheers  that  sentence.  I  am  sure  I 
have  never  said  anything  uncivil  of  other  nations.  I  respect  the 
Germans.  They  are  men.  They  know  what  they  want,  and  they 
are  going  the  right  way  to  get  it.  We  are  like  a  lot  of — something. 
Tt  is  as  a  paper  said  the  other  day :  We  are  putting  hobble  skirts  on 
in  the  race.  We  are  not  by  this  means  going  to  get  peace  and  good 
will.  We  will  not  get  these  without  respect.  Let  us  have  a  fleet  big 
enough.  Let  us  see  that  we  are  organised  in  all  particulars.  Let  us 
have  a  proper  war  staff,  and  let  us  put  these  matters  right  without 
insulting  other  nations  as  we  did  when  the  dreadnaughts  were  begun. 
Let  us  attend  to  our  own  business.  Let  us  be  properly  defended  and 
strong,  and  then  you  may  talk  about  pe'ace  and  good*will.  But  you 
are  never  going  to  get  it  the  way  you  are  setting  to  work.  You  are 
giving  up  our  maritime  rights  and  our  maritime  powers  under  this 
Declaration.  I  most  firmly  believe  that  by  doing  so  you  will  only 
earn  contempt,  and  not  respect,  from  the  nations  of  the  world. 

Mr.  J.  M.  Bobertson.1  It  is  extremely  difficult  to  find  in  the  inter- 
esting speech  of  the  noble  lord  who  has  just  sat  down  anything  that 
has  any  bearing  upon  the  subject.  The  noble  lord  himself,  with  a 
candour  which  disarms  me  in  my  criticism,  said  he  was  not  used  to 
argument.  I  think  that  very  fairly  covers  the  main  part  of  his 
speech.  He  indulged  in  a  great  deal  of  prophecy,  which  he  seems  to 
think  is  one  way  of  proving  that  he  is  an  expert  as  regards  the  ques- 
tion before  us,  that  of  the  naval  prize  bill,  or  the  Declaration  of 
London.  Four-fifths  of  his  speech  have  no  relevance  that  I  could 
discover.  The  main  part  of  it,  surely,  was  a  plea  for  a  certain  naval 
policy,  for  a  certain  adjustment  of  the  navy.  On  that  he  is  entitled 
to  speak  as  an  expert,  but  all  that  has  nothing  to-do  with  the  Declara- 

1 1.lhpiat. 
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tion  of  London,  and  as  to  whether  that  Declaration  should  or  should 
not  be  ratified.  He  did  make  some  assertions  which,  had  they  been 
true,  would  have  been  to  the  point,  but  nine-tenths  of  his  speech  had 
nothing  to  do  with  the  point  at  issue.  He  actually  quoted  from  a 
convention  which  had  nothing  to  do  with  the  matter  before  the 
House,  quoting  a  clause  which  he  alleged  pledged  us  to  give  up  our 
sick  and  wounded.  But  the  very  words  he  read  were  opposed  to 
what  he  asserted. 

Mr.  Leslie  Scott.1  May  I  correct  the  honourable  gentleman?  The 
clause  says :  "  The  master  of  any  British  ship  having  on  board  any 
sick,  wounded,  or  shipwrecked  men,  being  combatants,  who  have 
been  rescued,"  and  he  does  not  say  whether  or  not  they  were  to  be 
given   up   to   the   ships  of  the  enemy. 

Mr.  J.  M.  Robertson.  "  The  master  of  any  British  ship  having  on 
board  any  sick,  wounded,  or  shipwrecked  men,  being  combatants  who 
have  been  rescued  during  or  after  a  naval  engagement  in  which 
they  have  taken  part,  shall,  on  demand  being  made  in  person  by 
or  on  behalf  of  a  commissioned  officer  actually  in  command  of  a 
warship  of  any  of  the  belligerent  States,  deliver  to  him  all  such  men." 
It  is  clear  that  that  does  not  carry,  in  the  least,  the  meaning  that  the 
noble  lord  gives  to  it.  The  noble  lord  poses  as  a  practical  person.  He 
is  dealing  here  with  one  of  those  practical  questions  that  would  come 
before  him  as  a  practical  man,  and  he  gives  us  the  meaning  absolutely 
upside  down.  He  can  hardly  be  surprised  if  in  regard  to  the  main 
issue  before  this  House  we  i^re  naturally  a  little  diffident,  a  little 
slow,  in  giving  our  assent  to  his  judgment,  even  on  a  practical  ques- 
tion. While  admitting  that  it  is  not  proper  in  this  House  to  cite  the 
names  and  opinions  of  naval  experts,  nevertheless  n  large  part  of 
his  speech  dealt  with  them.  There  is  plenty  of  evidence  that  the  Gov- 
ernment have  taken  ample  evidence  from  experts  of  several  kinds  in 
this  matter.  All  the  real  experts  have  been  consulted.  As  regards 
what  I  may  term  the  general  opinion  of  the  navy,  whether  it  be  that 
of  admirals  on  half-pay  or  officers  in  service,  perhaps  the  noble  lord 
would  be  surprised  if  some  of  us  suggest  that  it  does  not  very  much 
matter  what  they  think  on  such  an  issue  as  this.  It  will  be  perhaps 
in  the  memory  of  the  House  that  in  the  last  century  when  the  old 
navigation  laws  were  abolished  that  the  navy  was  in  the  main  against 
their  abolition.  Whatever  the  kind  of  opinion  that  is  being  worked 
up  against  this  Declaration,  the  opinion  of  that  time  was  against 
the  abolition  of  the  old  navigation  laws.  We  had  hundreds  of  those 
kinds  of  predictions  that  the  noble  lord  is  always  giving  to  us  here 

1  Conservative.  For  several  years  Mr.  Scott  had  taken  an  active  interest  In  the  move- 
ment for  the  international  unification  of  maritime  law  and  was  an  honorary  secretary 
of  the  International  Maritime  Committee.  In  1909-10,  he  was  a  delegate  to  represeut 
His  Majesty's  Government  at  the  International  Conference  at  Brussels. 
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against  the  Government.  We  were  told  that  if  the  navigation  laws 
were  abolished  there  would  be  an  end  to  the  mercantile  and  fighting 
marine  of  Great  Britain.  We  would,  it  was  said,  disappear  from  the 
list  of  nations.  Well,  both  the  mercantile  marine  of  Great  Britain 
and  her  other  shipping  have  grown  stronger  and  stronger  since  the 
abolition.  We  see  the  same  sort  of  unreasoning  sentiment  worked  up 
against  the  Declaration  of  London. 

The  noble  lord  did  bring  a  practical  question  before  us,  namely, 
the  transformation  of  merchantmen  into  fighting  ships.  But  he  did 
not  in  the  least  show  that  the  Declaration  of  London  was  put  in  a 
worse  position  than  before.  A  patent  contradiction  underlies  nearly 
the  whole  of  the  opposition  to  the  Declaration  of  London.  There 
are  two  absolutely  contradictory  assumptions  made.  We  were  re- 
peatedly told  by  honorable  members  opposite  that  in  the  event  of 
war  the  food  supplies  of  this  country  would  be  in  absolute  danger. 
That  was  before  the  Declaration  of  London  was  talked  about.  There 
is  nothing  I  have  heard  oftener  from  the  other  side  than  if  we  were 
ever  engaged  in  a  naval  war,  what  would  become  of  our  food  sup- 
plies? Yet  the  moment  that  the  Declaration  of  London  comes  up 
honorable  members  opposite  discover  that  before-time  we  were  almost 
absolutely  safe  in  regard  to  our  food  supplies. 

Lord  0.  Beresford.  It  is  quite  true  what  the  honorable  member 
says.  We  always  pointed  out  this  case.  The  Admiralty  themselves 
have  pointed  out  the  seriousness  of  the  case — it  is  not  in  the  Decla- 
ration, but  before  this  convention,  and,before  The  Hague  Conference, 
there  was  no  idea  of  arming  these  merchant  ships  on  the  high  seas. 

Mr.  J.  M.  Robertson.  That  is  neither  here  nor  there.  If  I  mav 
quote  the  noble  lord  himself,  it  is  no  use  saying  "  what  ought  to  be 
if  it  cannot  be  done.''  You  know  verv  well  we  were  in  a  naval  war 
before,  and  there  wTas  nothing  hindered  the  enemy  from  arming  his 
merchant  ships.  You  are  giving  him  no  new  power  by  the  Declara- 
tion of  London.  He  had  that  power  before  and  would  have  exercised 
it.  The  noble  lord  alwavs  assumed  so.  Manv  members  of  the 
opposition,  with  regard  to  the  Declaration,  argued  before  that  our 
food  supply  in  time  of  war  vras  in  the  greatest  danger.  Now  they 
have  discovered,  in  virtue  of  some  mysterious  agreement  among 
jurists,  that  food  coming  in  neutral  bottoms  was  always  safe  from 
the  enemy.  They  have  discovered  it  for  the  purpose  of  this  debate. 
No  doubt  in  regard  to  that  they  have  on  their  side  the  honorable 
gentleman  the  member  for  North- West  Durham  (Mr.  Artherley- 
Jones),  who  is  a  great  authority  in  these  matters,  and  some  others. 
But  if  I  may  venture  to  say  so  in  regard  to  my  honorable  and  learned 
friend,  who  is  really  an  expert  on  this  topic,  he  has  fallen  into  a 
fallacy  in  assuming  that  the  merely  verbal,  or  as  it;  were,  a  literal 
agreement  among  a  number  of  jurists  as  to  what  good  feeling  dictated 
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in  regard  to  war  usages  was  anything  in  the  nature  of  a  security. 
Honorable  members  on  the  opposite  side  have  told  us  on  this  side 
that  we  were  sentimentalists  in  all  these  matters;  that  we  were  far 
too  ready  to  believe  in  the  good  will  and  human  kindness  of  oppo- 
nents. They  claimed  that  there  was  no  sentiment  among  men  good 
or  bad.  They  were  all  hard-headed  business  men.  They  were  pre- 
pared to  deal  with  human  nature  as  they  knew  it.  They  would  not 
rely  upon  the  mere  humanity  of  enemies.  It  appears  that  they 
have  done  so,  or  have  professed  to  have  been  relying  in  a  most  extraor- 
dinary way  on  the  concensus  of  civilised  States  that  inasmuch  as 
neutral  ships  ought  to  be  respected  in  regard  to  food  supplies  and 
not  to  be  made  contraband  then  they  would  not  be  made  contraband. 

I  think  the  nature  of  that  fallacy  can  be  understood  if  you  consider 
the  development  of  naval  questions  within  the  past  100  years.  The 
right  honourable  gentleman  the  member  for  Dover  challenges  us  to 
point  out  any  case  within  100  years  in  which  certain  things  have  been 
done  in  which  I  think  neutral  ships  have  not  been  respected  or  in 
which  food  supplies  have  been  treated  as  contraband.  The  whole 
question  is,  what  change  has  come  over  the  relations  of  European 
powers  in  the  last  100  years  ? 

Mr.  Wykdham.  Particularly  the  destruction  of  neutral  ships? 

Mr.  J.  M.  Robertson.  An  honourable  member  on  his  own  side  of  the 
House  last  night  actually  told  us  what  was  done  by  the  Germans  in 
1872,  that  they  sunk  six  British  ships  in  the  Seine,  and  that  Prince 
Bismarck  said  that  the  measure,  very  exceptional  in  its  nature,  did 
not  overstep  the  bounds  of  international  warlike  usage.  He  admitted 
there  ought  to  be  indemnity  paid. 

Mr.  Wyndham.  That  is  a  different  point.  I  was  dealing  with  the 
destruction  of  neutral  ships  on  the  high  seas.  I  said,  not  speaking  on 
my  own  authority,  but  that  of  Dr.  Baty,  that  there  was  no  case — it 
has  been  alleged  that  we  did  sink  four  American  ships  during  the 
Napoleonic  war,  but  it  is  contended  that  they  were  hostile  vessels — 
till  we  come  to  the  year  1904r5. 

Mr.  J.  M.  Robertson.  That  is  precisely  where  the  thing  becomes 
important.  If  we  take  what  we  did  in  the  eighteenth  century  we  see 
nowadays  that  we  took  a  very  unscrupulous  line  indeed.  I  believe 
our  Governments  have  always  admitted  that  the  line  they  took  could 
not  be  maintained.  But  within  the  last  10  or  20  years  a  profound  dif- 
ference has  arisen  in  relation  of  the  nations  in  precisely  these 
matters.  My  honourable  and  learned  friend  the  member  for  North- 
West  Durham  last  night  claimed  that  all  the  authorities  for  200 
years  agreed  that  food  supplies  ought  never  to  be  made  contra- 
band, but  only  conditional  contraband.  One  of  the  authorities  to 
whom  I  think  he  referred  realised  long  ago  that  if  it  were  a  question 
of  destroying  your  enemy  by  stopping  his  food  supply  a  new  con- 
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sideration  would  arise.  That  is  precisely  the  kind  of  consideration 
that  has  arisen  to-day.  Why  were  the  powers  of  50,  60,  and  100  years 
ago  willing  to  give  up  the  question  of  food  as  contraband,  and  let  it 
go  in  unchecked  as  a  rule?  For  this  very  reason,  that  it  seemed  a 
purely  vexatious  act  to  interfere  with  the  food  supply  for  non-bellig- 
erents. It  was  not  a  thing  worth  bothering  over.  Nobody  supposed 
in  those  days  that  a  whole  country  could  be  starved  out.  But  hon- 
ourable members  opposite  have  told  us  for  the  last  10  years  that  a 
whole  country  could  be  starved  out.  If  there  is  anything  in  what 
honourable  members  opposite  tell  us,  and  there  is  any  possibility  of 
/in  enemy  that  we  might  be  fighting,  taking  up  that  position,  if  a 
whole  nation  is  going  to  be  starved  out,  it  is  as  well  that  we  should 
treat  food  supplies  as  contraband.  The  noble  lord  wras  very  candid 
as  to  what  he  would  do  in  time  of  war.  There  is  nothing,  apparently, 
he  would  not  sink.  If  he  were  a  German  admiral  and  he  was  at  war 
writh  us,  I  understood  him,  that  if  he  could  do  so  he  would  stop  our 
collective   food   supplies   if   he   could. 

Lord  C.  Beresford.  Certainly. 

Mr.  Robertson.  Very  well,  then,  the  noble  lord  has  admitted  to 
me — I  think  he  does  not  see  the  force  of  his  own  admission — that 
without  any  Declaration  at  all  we  should  be  in  that  position.  I  hope 
the  noble  lord  does  not  think  I  am  playing  the  sea  lawyer  with  him 
and  trying  to  entrap  him.  The  argument  I  am  putting  is  the  argu- 
ment I  set  out  to  make,  namely,  that  there  has  been  a  complete  re- 
versal of  the  position  amongst  honourable  gentlemen  opposite  with  a 
former  position  assumed  by  them,  that  if  we  went  to  war  with  Ger- 
many Germany  would  make  it  her  business  to  stop  our  food  supplies. 
For  the  purpose  of  fighting  this  Declaration  they  say  "No,  you  are 
perfectly  safe,  your  food  supplies  would  come  in  as  usual."  They 
make  a  discovery  which  they  never  made  before,  and  it  is  they  who 
have  turned  sentimentalists  for  the  purposes  of  this  debate.  In  view 
of  the  modern  economic  development,  not  only  of  ourselves,  but  of 
other  countries  also,  they  depend  upon  imported  food.  That  is  the 
state  of  things  that  exists.  It  is  quite  true  that  we  ourselves  and  for- 
eign powers  were  disposed  to  say  food  supplies  for  individuals  should 
pass:  the  practice  was  not  to  interfere  with  it.  They  argued  that  it 
would  be  doing  nothing  to  stop  a  war,  and  that  it  ought  not  to  be 
interfered  with.  To-day  no  foreign  power  would  argue  that  if  we 
were  at  war  with  a  foreign  naval  power  it  would  never  seek  to  stop 
our  food  supply,  but  we  had  no  such  security,  as  we  alleged,  and  the 
argument  by  honourable  members  opposite  about  putting  ourselves  in 
a  worse  position  under  the  Declaration  than  we  were  in  before  is  not 
only  false,  but  is  grossly  inconsistent  with  their  own  position. 

That  is  the  answer  to  the  whole  case  put  forward  by  my  honourable 
and  learned  friend  the  member  for  Durham.    He  seems  to  think  that 
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because  in  the  past  jurists  have  taken  that  humane  view  about  food 
supplies  not  being  contraband,  no  modern  power  would  fly  in  the  face 
of  the  jurist.  Last  night  my  honourable  and  learned  friend  undertook 
to  answer  the  Under-Secretary  of  State  for  Foreign  Affairs,  and  to 
convict  him  of  inaccuracy ;  but  the  whole  of  my  honorable  and  learned 
friend's  speech  was  a  condemnation  of  other  facts,  and  not  of  those 
put  forward  by  the  Under-Secretary.  My  honourable  and  learned 
friend  seemed  to  treat  as  trivial  the  fact  that  in  1885  France  declared 
that  she  would  make  food  contraband  of  war,  and  that  in  1904  Russia 
declared  she  would  make  food  contraband.  My  honourable  and  learned 
friend  said  the  consensus  of  the  jurists  is  clear.  That  is  true,  and  he 
went  on  to  say  you  may  have  extravagant  cases.  But  surely  we  are 
not  to  consider  all  precedent  except  the  latest  and  most  important  pre- 
cedent. The  very  precedents  that  are  of  importance,  and  especially 
the  precedent  of  the  Russo-Japanese  War.  The  right  honourable  gen- 
tleman, the  member  for  Dover,  talked  as  if  we  had  been  having  a  con- 
tinuous series  of  naval  wars.  What  naval  war  was  there  between  the 
Russo-Japanese  War  and  our  own  war  with  France,  except  the  Amer- 
ican Civil  War? 

Mr.  Wykdham.  There  have  been  many  wars  and  naval  operations, 
and  I  do  not  think  the  honorable  gentleman  is  entitled  to  make  much 
of  1885.  He  took  the  case  of  1904-3,  which  shocked  the  civilised 
world ;  we  protested  against  it  but  we  have  now  adopted  it. 

Mr.  Robertson.  The  declaration  of  Russia  shows  what  a  civilised 
power  is  prepared  to  do.  All  the  right  honorable  gentleman's  decla- 
mation about  shocking  the  civilised  world  is  resort  to  sentimentalism. 
What  does  it  matter  how  shocked  the  civilised  world  is?  If  a  civil- 
ised power  goes  on  doing  it  in  view  of  the  whole  development  of 
modern  naval  tactics  and  modern  naval  sentiment  and  the  kind  of 
sentiment  the  noble  lord  avowed  this  afternoon,  we  might  expect  to 
see  an  enemy  take  a  course  that  would  be  shocking.  The  noble  lord 
opposite  talked  about  never  being  insolent  to  a  foreign  power,  but  he 
went  on  to  say  if  we  were  as  strong  as  he  wished  us  to  be,  he  would 
not  care  for  any  Declaration  as  we  could  defy  the  whole  world,  and 
need  not  heed  anybody's  claim.  We  could  defy  the  universe;  the 
noble  lord  does  not  want  to  say  that  in  so  many  words,  but  that  is  the 
effect  of  his  speech,  and  that  in  the  language  of  the  leader  of  the  op- 
position is  what  I  should  call  a  retrograde  step.  Under  the  Declara- 
tion of  London,  there  is  power  to  come  to  an  agreement  on  matters 
in  which  there  was  no  agreement  before,  and  that  is  a  forward  step. 
The  declaration  of  the  noble  lord  about  more  ships  and  hundred  mil- 
lion loans,  and  the  rest  of  it,  are  retrograde  declarations  which  stand 
in  the  way  of  agreement. 

As  regards  the  practical  question  before  the  House,  there  is  one 
point  in  the  speech  of  my  honorable  and  learned  friend  the  member 
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for  Durham,  which  calls  for  some  examination.  He  insisted  that 
the  provision  as  to  "base"  in  the  Declaration  is  a  provision  that 
would  be  disregarded  by  any  enemy's  captains.  That  point  is  argu- 
able, because  even  among  the  jurists  there  has  been  vacillation  as  to 
that  very  question  of  destination.  There  is  Lord  Stowell,  who  has 
been  cited  as  a  great  authority,  and  he  seems  to  put  forward  two  con- 
trary propositions.  He  first  laid  it  down  that  the  destination  of 
food  supplies  is  the  test,  and  in  a  later  decision  he  said  it  practically 
does  not  matter  what  is  the  destination,  because  the  supplies,  if  going 
to  an  ordinary  port,  could  be  transferred  by  land  for  the  purposes 
of  military  operation.  So  that  you  have  all  that  vacillation  among 
jurists  upon  this  very  question  of  destination.  You  may  argue,  as 
my  honorable  and  learned  friend  did,  that  difficulty  may  arise  as  to 
the  destination  or  base,  but  I  turn  to  my  honorable  friend's  own 
work,  Commerce  in  War,  to  which  I  should  like  to  give  special  praise 
for  the  reason  that  it  cities  for  us  the  actual  points  of  many  legal 
judgments.  In  my  honorable  and  learned  friend's  own  book  issued 
last  year  (page  48),  quoting  in  connection  with  the  Declaration  of 
Russia,  1894,  he  says : 

The  supreme  tribunal  at  St.  Petersburg  informs  us,  what  we  should  not 
otherwise  have  suspected,  that  "  ennemi "  means  the  enemy  "  Government,  eon- 
tractors,  army,  navy,  fortresses,  or  naval  harbours,  and  not  for  private  indi- 
viduals." So  interpreted  the  code  supplies  rather  a  good  rule  for  the  ascertain- 
ment of  the  contraband  character  of  prima  facie  innocent  goods. 

Observe  the  statement u  rather  a  good  rule."  If  that  is  a  good  rule 
for  the  ascertainment  of  the  contraband  character  of  the  prima  facie 
innocent  goods,  how  can  my  honorable  and  learned  friend  say  that 
the  definition  in  the  Declaration  as  to  destination  is  not  fully  com- 
plete ?  Take  his  own  definition.  By  the  definition  in  his  book  it  was 
a  good  working  rule.  We  are  not  contending  that  that  definition 
would  prevent  the  destruction  or  capture  of  food  supplies  in  neutral 
bottoms.  The  whole  point  at  stake  here  is  not  whether  in  naval  war 
you  are  going  to  have  good  fortune  or  bad  fortune,  but  it  is  whether 
the  Declaration  would  put  us  at  the  slightest  disadvantage.  The 
noble  lord  opposite  did  not  show  a  single  point  where  it  would  put 
us  at  a  disadvantage.  He  declared  that  we  were  going  to  give  up 
our  maritime  rights.  What  he  meant  was,  we  were  going  to  give  up 
maritime  claims  not  recognised.  International  law,  if  it  is  to  be  of 
any  value  in  time  of  war,  exists  only  in  so  far  as  it  is  embodied  in 
treaties.  I  admit,  of  course,  that  indemnity  and  compensation  may 
be  given  afterwards,  but  that  subsisted  before,  but  so  far  as  inter- 
national sentiment  as  to  what  ought  to  be  done  is  not  embodied  in 
treaties  it  has  no  value  in  time  of  war.  The  great  value  of  the  Decla- 
ration of  London  is  that  it  does  embody  in  treaty  form  certain 
rights  you  had  not  got  before.    You  had  no  maritime  rights;  you  had 
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certain  claims.    We  are  told  that  Lord  Lansdowne  in  1904  and  Lord 
Granville  earlier  claimed  certain  things,  but  they  were  not  given. 

Mr.  Wyndham.  They  were  .admitted. 

Mr.  Robertson.  No,  they  were  not.  The  right  honorable  and 
learned  gentleman  (Sir  It.  Finlay)  told  us  that  during  the  Russo- 
Japanese  War  a  number  of  British  ships  were  made  the  victims  of 
Russian  policy,  and  he  used  the  extraordinary  language, "  We  did  not 
think  it  worth  while  to  protest."  [Honorable  members:  "No,  not 
worth  while  to  go  to  war."]  That  was  not  the  language  he  used, 
because  if  these  were  his  words  there  would  be  nothing  in  them.  He 
could  not  protest,  or  war  would  follow. 

Mr.  Bonar  Law.  As  a  matter  of  fact,  Lord  Landsdowne  not  only 
protested,  but  my  right  honorable  friend  the  leader  of  the  opposi- 
tion said  then  on  his  responsibility  as  Prime  Minister  that  he  had 
received  assurances  from  the  Russian  Government  that  it  would  not 
occur  again. 

Mr.  Robertson.  But  it  did  occur  again.  It  occurred  in  a  number 
of  cases.  I  am  not  making  any  point  against  the  right  honourable 
gentleman ;  I  am  only  showing  that  that  admission  amounted  to  this, 
that,  short  of  a  declaration  of  war,  you  had  no  remedy.  The  whole 
point  is  that  under  the  Declaration  of  London  you  have  absolute 
security  against  these  things,  which  you  had  not  before.  The  history 
of  the  last  25  or  30  vears  has  shown  that  the  mere  sentiment  of 
jurists  and  of  international  lawyers  is  of  the  very  slightest  value  or 
security  in  these  matters.  Take  one  instance.  In  1883  there  was  pub- 
lished a  French  translation  of  the  German  treaties  on  international 
law,  with  annotations  by  German  jurists.  In  that  it  was  expressly 
stated  that  neither  bullion  nor  food  was  contraband  of  war;  but  in 
1885,  as  Hall  says  in  his  book,  "  France  revived  the  old  claim  in  its 
most  extreme  form."  There  is  no  use  telling  us  the  action  of  France 
shocked  the  civilized  world.  France  did  it.  The  question  is,  what 
would  happen  in  war?  If  France  did  it  in  1885,  and  Russia  did  it  in 
1904,  what  right  have  honourable  members  opposite  to  proceed  upon 
the  sentimental  declaration  of  jurists  that  food  ought  not  to  be  con- 
traband of  war?  No  nation  ought  to  rely  upon  sentimentalism  for 
securities  like  that.  The  Declaration  of  London  supplies,  instead  of 
that,  a  certain  amount  of  definition,  and  crystallises  it  in  treaty  law. 
There  is  not  a  single  point  on  which  that  treaty  places  us  in  a  worse 
position  than  we  were  in  before,  and  the  whole  case  of  the  noble  lord 
opposite  must,  therefore,  collapse.  Something  has  been  said  on  the 
question  whether  the  opposition  to  this  Declaration  does  not  proceed 
largely  from  a  general  distrust  or  dislike  of  agreements  with  foreign 
powers-  The  right  honourable  gentleman,  the  member  for  Edin- 
burgh and  St.  Andrews  Universities  (Sir  R.  Finlay)  indignantly 
repudiated  that  statement,  said  he  regarded  this  as  a  non-party  de- 
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bate,  and  that  he  regarded  the  assertion  made  by  the  Under-Secretary 
for  Foreign  Affairs  as  an  attack  upon  the  opposition.  It  was  no  such 
thing.  The  Under-Secretary  for  Foreign  Affairs  was  at  the  time 
dealing  with  the  general  opposition  to  the  Declaration,  and  not  the 
Conservative  opposition,  and  he  actually  cited  one  of  the  leading* 
opponents  of  the  Declaration  (Mr.  Bowles).  What  was  the  attitude 
of  the  right  honourable  gentleman  opposite  ?  He  said,  "  Your  only 
proof  for  that  is  the  quotation  of  the  name  of  a  man  who  is  a  sup- 
porter of  the  Government."  That  was  a  proof  that  the  Under- 
Secretary  was  not  making  a  partisan  statement.  Mr.  Bowles  is  an 
important  representative  of  the  opposition  to  this  Declaration;  in 
fact,  in  my  opinion  he  is  one  of  the  ablest  of  them,  and  has  done 
much  to  form  opinion  against  it. 

I  know  that  a  great  many  of  the  opponents  of  this  Declaration  have 
a  general  distrust  and  dislike  of  any  agreements  with  foreign  powers. 
This  very  question  came  up  in  connection  with  the  Taft  proposal 
which  the  Foreign  Secretary  so  admirably  endorsed.  There  was  a 
dislike  even  to  a  friendly  agreement  of  that  kind.  I  do  not  want  to 
press  such  a  charge  against  the  opposition  or  even  against  the  opposi- 
tion to  this  Declaration.  It  is  an  objection  rather  of  sentiment  than 
of  reasoned  action.  This  kind  of  sentiment  has  been  very  potent  in 
the  case  of  the  opposition  to  the  Declaration  of  London.  It  is  the 
same  as  arose  over  the  old  question  of  the  abolition  of  the  navigation 
laws,  and  the  folly  of  it  has  been  abundantly  demonstrated  since  by 
the  history  of  the  countries  affected.  When  the  noble  lord  opposite 
devotes  his  speech  mainly  to  the  question  of  how  peace  can  best  be 
maintained  and  attained  he  is  no  more  of  an  expert  on  that  matte?* 
than  I  am.  The  noble  lord's  own  proposals  show  that  he  does  not 
understand  the  conditions  under  which  foreign  powers  have  to  be 
negotiated  with  when  he  puts  forward  his  doctrine  of  the  £100,000,000 
loan. 

Lord  C.  Beresford.  I  am  sure  the  honorable  and  learned  member 
does  not  wish  to  misrepresent  me.  I  have  never  had  anything  to  do 
with  a  £100,000,000  loan.  I  suggested  a  shipbuilding  vote  of  £60,000,- 
000,  and  the  Government  have  already  actually  spent  £35,000,000 
upon  the  ships  I  asked  for.  The  £100,000,000  loan  has  nothing  to  do 
with  me  whatever. 

Mr.  Eobertson.  The  noble  lord  has  repeatedly  asked  for  a  navy 
about  twice  as  strong  as  it  is.  Of  course,  if  I  am  wrong  in  my  state- 
ment about  the  £100,000,000  loan  I  withdraw.  At  any  rate,  the  noble 
lord  demands  an  enormous  increase  in  our  navy  sufficiently  large 
to  make  other  powers  desire  to  keep  peace  with  us. 

Lord  C.  Beresford.  Hear,  hear. 

Mr.  Robertson.  On  that  point  the  noble  lord  is  no  more  of  an  ex- 
pert than  I  am.    The  argument  he  has  used  that  by  making  your  navy 
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sufficiently  big  you  will  so  frighten  or  cow  foreign  powers  that  they 
will  no  longer  compete  with  us  shows  that  the  noble  lord  is  no  expert 
in  human  nature,  and  that  is  the  only  kind  of  expert  that  is  of  any 
importance  in  this  debate.  Whatever  be  the  opinions  of  naval  ex- 
perts on  this  question  we  have  to  settle  it  on  our  own  judgment.  The 
noble  lord  seems  to  think  that  by  predicting  things  will  not  go  right 
on  our  line,  and  asserting  that  they  will  only  go  right  on  his  line, 
he  has  met  the  case.  That  argument  does  not  weigh  with  us  at  all. 
It  is  not  on  the  quarter  deck  that  you  learn  the  way  in  which  free  men 
think  and  in  which  the  minds  of  free  nations  work.  I  say  with  just 
as  much  confidence  that  the  Declaration  of  London  is  a  step  in  ad- 
vance, and  at  no  point  is  it  retrograde.  It  is  true  that  it  does  not  se- 
cure much.  The  noble  lord  opposite  argues  that  because  we  did  not 
get  all  wre  want  the  Declaration  is  a  failure,  and  that  is  the  position 
taken  up  by  the  right  honorable  gentleman  the  member  for  Dover. 
Can  the  right  honorable  gentleman  opposite  tell  me  of  any  treaty  in 
which  any  country  ever  got  all  that  it  wanted  ?  It  is  true  we  have 
not  got  all  we  wanted  in  regard  to  making  merchantmen  transform- 
able to  warships  only  in  port.  I  never  expected  we  should  obtain 
that  concession.  We  have  a  good  many  ports,  and  it  was  a  simple 
matter  for  us  to  do  this  and  difficult  for  other  people,  and,  therefore, 
it  was  too  much  for  us  to  expect.  The  real  question  is,  has  the  Decla- 
ration of  London  given  us  something  that  we  had  not  before?  Has 
it  won  a  few  more  steps  of  firm  ground  for  the  nation  out  of  the 
chaos  of  conflict  of  claims  that  existed  before?  It  has  done  so,  and 
that  is  its  justification. 

Mr.  Baird.1  The  honorable  and  learned  member  who  has  just  sat 
down  has  stated  that  although  the  Declaration  of  London  does  not 
give  us  all  we  wanted  it  is  a  step  in  advance.  May  I  remind  the 
House  that  there  has  been  a  former  Declaration  of  London,  but  it 
does  not  occupy  a  fortunate  place  amongst  declarations.  The  pre- 
vious declaration  was  signed  in  1871,  and  it  w7as  to  this  effect : 

The  plenipotentiaries  of  all  the  great  powers  in  conference,  recognise  that  it 
is  an  essential  principle  of  the  law  of  nations  that  no  power  can  liberate  itself 
from  the  engagements  of  a  treaty,  nor  modify  the  stipulations  contained  in  it 
unless  with  the  consent  of  the  consenting  powers  by  means  of  an  amicable  ar- 
rangement. 

That  Declaration  of  London  was  not  worth  the  paper  it  was  writ- 
ten on,  because  the  powers  that  signed  it  seven  years  later  signed  the 
treaty  of  Berlin,  and  that  was  torn  up  only  a  couple  of  years  ago. 
For  that  reason  honorable  members  opposite  are  apt  to  exaggerate 
the  misfortune  which  might  occur  supposing  this  Declaration  were 
not  ratified.    I  quite  agree  that  it  would  be  very  uncomfortable,  after 

1  Conservative. 
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having  invited  the  representatives  of  the  various  powers  to  London, 
and  after  having  agreed  that  on  certain  aspects  of  international 
law  which  were  formerly  in  disagreement,  if  eventually  Great  Britain 
says  she  can  not  see  her  way  to  ratify  that  treaty.  What  is  the  object 
of  ratification  if  it  is  not  to  afford  the  people  an  opportunity  for  say- 
ing whether  or  not  they  really  want  the  treaty  negotiated  in  their 
name?  When  you  put  on  one  side  the  inconvenience  of  refusing  to 
ratify  a  treaty,  and  on  the  other  side  the  inconvenience  of  ratifying  & 
treaty  inimical  to  our  interests,  I  do  not  think  there  is  room  for  a 
moment's  hesitation.  We  have  not  to  consider  whether  it  is  a  step  in 
advance  or  whether  it  is  a  retrograde  step,  but  whether  the  principles 
embodied  suit  us  as  a  nation  and  suit  the  Empire.  We  have  to  con- 
sider whether  we  shall  be  better  off  and  stronger  after  this  Declara- 
tion has  been  ratified  than  we  were  before. 

I  think  we  are  too  much  concerned  about  looking  after  the  business 
of  other  people.  We  have  interests  of  our  own  to  look  after,  and  as 
regards  this  particular  treaty,  dealing  as  it  does  with  the  rights  of 
belligerents  and  neutrals  in  maritime  war,  surely  we  are  the  people 
who  ought  to  be  first  of  all  considered,  because  in  that  connection 
what  is  for  us  a  matter  of  vital  importance  is  for  them  a  matter  quite 
secondary  as  compared  with  ourselves.  What  we  have  to  consider 
is  how  we  stand  under  this  treaty.  I  have  heard  the  speech  of  the 
honourable  member  for  North  St.  Pancras  (Mr.  Dickinson),  and 
he  was  under  the  impression  that  tins  treaty  leaves  things  either  very 
much  as  thev  were  before  or  else  we  grain.  I  do  not  think  that  in  all 
the  speeches  in  which  honourable  members  have  endeavoured  to  ad- 
vance that  theory  they  have  succeeded  in  making  it  good.  It  is  per- 
fcctlv  easv  to  make  an  assertion  of  that  kind,  and  I  should  be  the 
very  first  to  support  the  Government  in  an  instrument  which  had 
been  negotiated  with  foreign  powers  if  I  did  not  think  a  great  deal 
of  weight  must  be  given  to  the  objections  which  have  been  raised 
against  tins  instrument  by  those  who  are  best  qualified  to  judge.  I 
think  those  best  qualified  to  judge  in  this  matter  are  the  shipowners, 
the  naval  men,  the  insurance  people,  and  those  whose  daily  life 
brings  them  into  daily  contact  with  the  problems  dealt  with  by  this 
Declaration. 

Take  the  point  of  contraband.  There  is  not  the  slightest  doubt 
that,  according  to  the  treaty,  we  have  given  up  our  original  view 
with  regard  to  contraband  and  adopted  the  German  view.  Honour- 
able members  who  support  this  Declaration  say  that  in  any  case  ships 
could  be  declared  contraband  of  war  by  Germany  or  Bussia,  or  any 
other  power  with  which  we  happened  to  be  at  war.  Certainly  it 
could,  but  if  this  Declaration  does  not  come  into  force  you  leave 
neutral  powers  free  to  make  an  effective  protest,  which  they  can  not 
do  if  this  Declaration  is  signed,  because  they  have  to  abide  by  the 
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Declaration,  and  any  protest  on  the  part  of  neutral  shipowners  as 
regards  the  detention  of  their  ships  by  a  belligerent  is  referred  by 
the  Foreign  Office  of  the  country  in  question  to  the  international 
court.  It  does  not  refer  the  matter  directly  to  the  international 
courts;  it  only  comes  there  after  the  case  has  been  decided  in  the 
international  prize  court,  and  consequently  there  will  be  an  intermi- 
nable delay  and  a  great  deal  of  bother,  and  it  is  open  to  doubt  whether 
anyone  will  avail  themselves  of  this  court  of  appeal  at  all.  Mean- 
while the  damage  is  done.  Let  us  consider  the  practice  in  these 
matters  so  far  as  we  are  able  to  examine  them.  Take  the  case  which 
has  already  been  alluded  to  where  rice  and  other  things  were  declared 
contraband  of  war  bv  Russia.  When  that  occurred  our  ambassador 
was  instructed  to  make  a  strong  representation  to  the  Russian  Gov- 
ernment. I  hope  the  House  will  pardon  me  for  reading  a  quotation 
upon  this  subject.  In  the  correspondence  respecting  contraband  of 
war  in  connection  with  the  hostilities  between  Russia  and  Japan 
there  occurs  the  following  passage  in  a  communication  from  Lord 
Lansdowne  to  Sir  C.  Hardinge: 

His  Majesty's  Government  do  not  contest  that,  in  particular  circumstances, 
provisions  may  acqu're  a  contraband  character,  as  for  instance,  if  they  should 
be  consigned  direct  to  the  army  or  fleet  of  a  belligerent,  or  to  a  port  where 
such  fleet  may  be  lying,  and  If  facts  should  exist  raising  the  presumption  that 
they  are  about  to  be  employed  in  victualling  the  fleet  of  the  enemy.  In  such 
cases  it  is  not  denied  that  the  other  belligerent  would  be  entitled  to  seize  the 
provisions  as  contraband  of  war,  on  the  ground  that  they  would  afford  ma- 
terial assistance  towards  the  carrying  on  of  war-like  operations. 

What  was  our  contention,  and  what  has  it  always  been  with  regard 
to  food?  Our  contention  was  not  in  accordance  with  the  one  put 
forward  by  Russia.  We  protested  and  our  protest  was  successful. 
It  was  so  successful  that  whereas  food  had  been  made  contraband  by 
Russia  it  was  modified,  arid  in  the  upshot  this  is  what  Russia  did : 

In  consequence  of  doubts  which  have  arisen  as  to  the  interpretation  of 
article  6,  section  10,  of  the  regulations  respecting  contraband  of  war,  it  has 
been  resolved  by  the  Imperial  Government  that  the  articles  capable  of  serving 
for  a  war-like  object,  in  regard  to  which  no  decision  has  been  taken,  including 
r  ce  and  foodstuffs,  shall  be  considered  as  contraband  of  war  if  they  are 
destined  for — 

The  Government  of  the  belligerent  power; 

For  its  administration ; 

For  its  army ; 

For  its  navy ; 

For  its  fortresses ; 

For  its  naval  ports ;  or 

For  its  purveyors. 

That  is  what  we  obtained  by  negotiations,  and  I  for  one  am  not 
prepared  to  say  we  are  able  to  obtain  less  by  negotiation  now  than 
in  the  past.    If  that  is  the  contention  of  the  Government,  I  can  under- 
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stand  their  signing  any  agreement  or  Declaration.     What  is  the 

difference  between  that  which  was  obtained  by  negotiation  with 

Russia  and  the  Declaration,  to  the  ratification  of  which  we  are  now 

asked  to  assent?    Article  33  of  the  Declaration  refers  to  contraband* 

and  article  34  says : 

The  destination  referred  to  in  article  33  is  presumed  to  exist  if  the  goods  are 
consigned  to  enemy  authorities  *  *  *  or  to  a  fortified  place  belonging  to 
the  enemy,  or  other  place  serving  as  a  base  for  the  armed  forces  of  the  enemy. 

It  all  turns  on  the  words,  "  Other  place  serving  as  a  base."  How 
are  we  to  define  this  question  of  a  base?  I  have  seen  a  letter  from  the 
Foreign  Office  to  the  Admiralty  to  this  effect : 

Sir  Edward  Grey,  in  his  speech  on  April  7th,  1909,  expressly  said  it  was 
exceedingly  difficult  to  gve  a  closer  definition  of  the  words  "base  of  supply," 
and  reliance  must  he  based  on  the  courts  giving  a  reasonable  interpretation 
in  each  particular  case  as  it  arises. 

I  do  not  think  that  is  good  enough.  Can  anybody  maintain  that 
is  a  sufficient  and  a  complete  safeguard  for  a  country  like  this? 
Can  anybody  say  to-day  whether  a  certain  port  will  be  a  base  of 
supply  or  not,  because,  in  spite  of  all  the  efforts  of  honourable  mem- 
bers opposite  and  other  people  to  separate  the  armed  forces  of  the 
nation  from  the  civilian  population,  we  are  bound  in  time  of  war  to 
rise  as  one  man,  and  everybody  will  more  or  less  be  a  soldier.  I  see 
the  right  honourable  gentleman  (Mr.  McKinnon  Wood)  laughs.  We 
should  have  a  very  poor  chance  of  carrying  on  a  war  successfully 
unless  the  nation  did  come  forward  like  that,  and  I  should  be  very 
sorry  to  think  that  we  are  the  only  nation  which  would  not  rise  to 
such  a  necessity.  If  the  right  honourable  gentleman  is  prepared  to 
laugh  at  an  idea  of  that  sort,  what  is  he  going  to  put  in  its  place? 
Is  he  going  to  safeguard  the  country  by  treaties  and  declarations 
which  are  not  worth  the  paper  on  which  they  are  written?  That  is 
a  dangerous  attitude  to  take  up,  and,  if  that  is  what  the  laughter  of 
the  right  honourable  gentleman  means,  I  am  glad  he  laughed  and 
made  it  clear  what  is  really  at  the  back  of  his  mind,  what  are  the 
sentiments  of  the  party  he  represents,  and  what  he  considers,  to  be 
a  satisfactory  safeguard  for  this  nation  if  we  should  unfortunately 
be  at  war.  The  view  I  have  ventured  to  advance  is  not  merely  held 
in  this  country.  The  other  day  I  came  across  an  extract  from  a  news- 
paper which  is  published  in  Vienna,  and  I  think  it  has  a  considerable 
bearing  on  the  subject.  The  Borsen  und  Handelsbericht,  of  5th 
February  last,  talking  of  prize  courts,  says  that  the  decisions  of  the 
British  and  French  prize  courts  have  in  almost  every  case  been  ex- 
ceedingly satisfactory  because  those  courts  were  in  charge  of  well 
recognised  and  thoroughly  trusted  jurists.    It  then  goes  on  to  say ; 

Some  anxiety  must  be  aroused  in  England  when  it  is  proposed  to  submit 
the  action  of  English  fleets  and  warships  to  the  jurisdiction  of  a  tribunal  in 
which  Colombia  and  Norway  have  just  as  much  voice  as  England. 
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Honourable  members  opposite  demur  at  that  view,  but,  if  they  will 
read  the  Declaration,  they  will  see  deputies  are  to  take  the  places 
of  judges  of  certain  powers  which  may  not  be  in  a  position  to  send 
their  own  representatives,  and  those  deputies  will  have  the  same 
voice,  and  possibly  a  casting  voice,  in  cases  coming  before  the  courts. 
You  can  not  therefore  say  you  will  attach  so  much  value  to  the 
judgment  of  certain  judges  and  less  value  to  the  judgment  of  others. 
If  you  do,  you  make  a  farce  of  the  whole  thing.  People  who  are 
dissatisfied  with  the  composition  of  the  court  are  justified  in  not 
wishing  to  submit  the  judgments  of  the  highest  judicial  authorities 
to  the  revision  of  a  court  in  which  the  majority  may  consist  of  for- 
eigners who  are  not  entitled  to  claim  they  have  had  the  same  expe- 
rience in  these  matters.  This  paper  goes  on  to  describe  the  provisions 
with  regard  to  a  base.    It  says : 

Hitherto  provisions  which  were  being  taken  to  a  country  were  not  considered 
as  contraband  unless  it  was  beyond  doubt  they  were  destined  for  the  army, 
although  in  practice  opposite  decisions  have  been  given. 

Everybody  has  thought  that  the  ordinary  recognised  practice,  and, 
whenever  States  have  endeavored  to  introduced  a  different  reading, 
there  has  been  a  protest,  and  that  protest  has  nearly  always  been 
successful : 

According  to  the  Declaration  of  London,  they  are  not  to  be  contraband 
unless  carried  direct  to  the  enemy's  army,  or  to  a  point  which  might  serve  as 
a  base  for  such  army. 

It  all  turns  on  the  word  "  base." 

It  is  so  vague  a  condition  that  It  can  only  be  looked  at  with  suspicion.  Let 
us  imagine  for  example,  that  the  Austrian  Army  is  fighting  between  Isonzo  and 
Tagliamento  against  Italy.  Is  wheat  that  comes  from  India  or  Egypt  to  Flume 
contraband?  It  can  be  so  declared  if  found  desirable,  for  it  can  be  brought  by 
train  from  Fiume  to  Trieste  or  Gorz,  and  there  used  for  the  army.  If  the 
new  text  of  the  Declaration  of  London  is  upheld,  all  wheat  that  is  being 
brought  to  England  in  neutral  ships  wTill  be  contraband,  for  it  can  always  be 
carried  from  Liverpool,  Bristol,  or  Southampton  to  the  English  Army  by  rail. 
Thus  the  difficulty  of  provisioning  England  during  war  would  be  immeasurably 
increased.  All  the  victories  of  its  fleet  would  not  protect  it  from  starvation  or 
famine  prices. 

I  think  that  is  rather  a  striking  quotation.  I  have  translated  it 
for  the  convenience  of  the  House.  The  paper  is  here  if  the  right 
honourable  gentleman  would  like  to  look  at  it.  It  represents  the 
opinion  expressed  by  scores  of  people  in  this  country,  people  who  are 
not  keen  politicians  and  who  are  not  engaged,  as  we,  unfortunately 
are,  in  fighting,  because  the  Government  insist  on  it,  on  party 
grounds.  The  matter  ought  to  be  taken  out  of  the  party  arena  alto- 
gether. It  is  impossible  to  imagine  any  more  potent  confession  of 
weakness  than  the  fact  that  the  Government  have  not  dared  to  take 
oft  their  whips,  but  have  insisted  on  carrying  this  measure  through  by 
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the  votes  of  honorable  members  who  have  no  obligation  whatever  to 
come  here,  and  some  of  whom  openly  avow  their  votes  are  given,  not 
because  of  the  merits  or  demerits  of  the  measure,  but  because  they 
will  support  honorable  members  opposite  so  long  as  there  is  any 
chance  of  them  getting  home  rule.  It  is  rather  striking  and  interest- 
ing that  we  should  have  inaugurated  single-chamber  government  on 
a  matter  of  such  vital  importance  as  this  question  of  the  Declaration 
of  London.  I  should  like  to  refer  to  the  despatch  which  the  Secre- 
tary of  State  for  Foreign  Affairs  addressed  to  His  Majesty's  repre- 
sentatives abroad  for  the  purpose  of  inviting  foreign  representatives 
to  come  to  this  conference  in  London.    Here  is  what  he  says : 

It  would  be  difficult,  if  not  impossible,  for  His  Majesty's  Government  to 
carry  the  legislation  necessary  to  give  effect  to  the  convention,  unless  they 
could  assure  both  Houses  of  the  British  Parliament  that  some  more  definite 
understanding  had  been  reached  as  to  the  rules  by  which  the  new  tribunal 
would  be  governed.1 

Then  we  had  the  Prime  Minister's  answer  to  a  question  last  week. 
He  was  asked  whether  he  was  aware  the  Under-Secretary  of  State 
for  Foreign  Affairs  had  stated  that  the  Declaration  would  not  be 
ratified  unless  passed  by  Parliament,  and  whether  it  was  not  a  fact 
Parliament  meant  both  Houses  of  Parliament.  The  Prime  Minister 
said: 

No,  it  would  make  no  difference  to  the  action  of  His  Majesty's  Government 
whether  the  House  of  Lords  approved  or  disapproved. 

Here  we  are  discussing,  as  a  single-chamber  government,  a  measure 
which  is  to  stand,  if  ratified,  for  12  years,  long  after,  I  hope,  the  power 
of  the  present  Government  has  ceased.    We  are  doing  this  knowing 
that  the  votes  which  will  be  given  in  favour  of  this  Declaration 
will  not  be  based  on  the  merits  of  the  Declaration,  because  the  vast 
majority  of  members  have  not  taken  the  trouble  to  come  and  listen 
to  the  discussion,  but  will  be  given  because  it  is  looked  upon  as  a 
party  question  and  as  a  move  in  the  party  game.    Having  regard 
to  the  vital  change  which  this  Declaration  introduces,  having  regard 
to  the  fact  that  we  had  to  yield  on  three  substantial  points  and 
that  the  conference  insisted  on  adopting,  not  our  policy,  but  the 
policy  of  those  who  possibly  would  be  our  rivals,  and  having  regard 
to  the  fact  that  the  alterations  in  international  law  to  be  introduced 
will  have  far  more  effect  upon  us  than  they  can  possibly  have  on 
those  opposed  to  us,  it  is  little  short  of  a  scandal  we  should  be  dis- 
cussing this  great  question  under  these  conditions.    Some  day  pos- 
sibly the  country  will  wake  up  to  the  fact.    Meanwhile,  all  one  can  do 
is  to  register  a  protest  against  this  method  of  transacting  the  nation's 

»  Sir  Edward  Grey  to  His  Majesty's  Representatives  at  Berlin,  Madrid.  Taris,  Rome 
St.  Petersburg!!,  Tokio,  Vienna,  and  Washington,  February  27,  1908.  British  Partial 
mentary  Papers,  Miscellaneous,  No.  4,  1900,  (Cd.  4554],  p.  1 
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affairs  and  at  the  same  time  point  out  the  blemishes  and  drawbacks 
in  the  Declaration.  If  the  Declaration  is  such  a  good  thing  as 
honourable  members  opposite  make  out,  why  have  they  not  succeeded 
in  persuading  either  the  commercial  community  or  the  shipping 
community  of  its  merits?  They  are  not  as  a  rule  so  bashful  that 
they  are  averse  to  stumping  the  country  and  making  their  views 
heard  and  known  throughout  the  country.  Why  have  they  not  suc- 
ceeded on  this  occasion?  Nothing  they  have  said  has  succeeded  in 
removing  the  opposition  to  this  Declaration. 

I  can  not  help  thinking  nothing  could  be  more  dangerous  than  the 
view  which  was  expressed  in  this  connection  by  the  honourable  mem- 
ber for  North  St.  Pancras  (Mr.  Dickinson).  He  referred  to  the 
dreadful  state  of  affairs  which  would  arise  as  regards  our  position 
among  the  nations  if  we  failed  to  ratify  the  Declaration.  That  is,  of 
course,  an  uncomfortable  thing  to  contemplate,  but  it  would  not  be 
anything  like  so  uncomfortable  as  if  we  ratified  an  instrument  which 
alters  the  accepted  international  law  in  a  sense  which  not  only  we 
ourselves  but  foreign  nations  admit  is  unfavourable  to  Great  Britain. 
I  can  not  conceive  anything  less  likely  to  inspire  respect  for  this 
country  than  that  we  should  have  the  weakness  to  ratify  an  instru- 
ment we  do  not  like  simply  because  it  is  made  in  London.  I  can  not 
imagine  anything  much  worse  than  that.  There  is  another  argu- 
ment which  the  Under-Secretary  of  State  for  Foreign  Affairs  ad- 
vanced. He  said,  very  unfairly,  that  the  opposition  to  this  Declara- 
tion came  in  the  main  from  people  who  were  opposed  to  interna- 
tional understandings  of  any  kind.  Those  may  not  be  his  words,  but 
he  will  not  deny  that  was  the  purport  of  what  he  said.  He  might 
just  as  well  say  that  because  a  man  refuses  to  marry  a  certain  woman 
he  proposes  to  remain  a  bachelor  all  his  life. 

I  can  not  imagine  anything  more  foolish  than  the  attitude  adopted 
by  the  Under-Secretary  of  State  for  Foreign  Affairs.  Does  he  mean 
that  everything  passed  by  our  representatives  must  be  ratified? 
Does  he  pretend  that  every  country  has  always  ratified  everything 
its  representative  has  signed  ?  Is  he  not  aware  that  America,  with 
whom  we  are  endeavouring  to  negotiate  a  treaty  of  arbitration,1 
refused  by  its  Senate,  to  ratify  a  treaty  of  arbitration,  and  does  he 
contend  the  British  House  of  Commons  has  not  as  much  right  in 
the  affairs  of  this  country  as  the  Americans  have  in  the  affairs  of 
the  United  States?  Is  that  the  contention  of  the  Under-Secretary? 
If  so,  it  increases  still  further  the  farce  we  are  now  taking  part  in 
of  discussing,  on  purely  party  lines,  this  measure  of  great  national 

*An  arbitration  treaty  was  negotiated  between  the  United  States  and  Great  Britain 
during  the  summer  of  1911  and  went  to  the  United  States  Senate,  August  3,  for  ratifi- 
cation. 
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importance  subject  to  the  Government  whips.  The  various  points 
of  this  Declaration  have  been  gone  into  so  fully  and  so  clearly  by 
my  right  honourable  friends  that  I  will  refrain  from  going  over  the 
ground  again.  But  I  should  like  to  call  attention  to  one  aspect  of 
the  question  from  a  diplomatic  point  of  view,  and  I  should  like  to 
refer  to  the  fears  expressed  by  the  Under-Secretary  as  to  the  results 
which  might  arise  from  our  failure  to  ratify  this  instrument  on  the 
ground  that  it  has  been  made  in  London,  and  on  the  ground  that 
we  were  the  "proposers  of  it.  Those  fears,  I  venture  to  suggest,  are 
not  well  founded,  and  I  think,  too,  that  they  are  outweighed  by  the 
importance  of  only  ratifying  what  is  in  our  own  interest.  To  take 
a  step  in  advance  or  sideways  or  in  our  rear,  and  to  justify  it  on 
the  ground  that,  although  it  may  not  be  quite  so  good  for  us,  it  is 
better  for  the  world  at  large,  is  a  procedure  which  I  do  not  think 
this  country  is  ready  as  yet  to  adopt,  and  I  should  like  to  remind  the 
Under-Secretary  that  there  is  still  a  rule  which  obtains  in  interna- 
tional aff aii*s,  and  which  is  not  likely  to  become  out-of-date  in  the 
lifetime  of  any  of  us  here  present:  "La  raison  du  plus  fort  est 
toujours  la  meilleur."1 

Mr.  Charles  Roberts.1  The  fact  that  the  Government  are  going  to 
give  a  third  day  to  this  debate  shows  their  anxiety  to  meet  the  views 
of  honourable  members  opposite  who  have  come  in  such  a  large  num- 
ber to  watch  its  course.  [An  honorable  member :  "  Look  at  your  own 
empty  benches."]  We  are  not  so  anxious  as  to  this  Declaration  as 
honourable  members  opposite  profess  to  be.  I  think  the  honourable 
member  who  has  just  spoken  has  been  a  little  unfair  to  the  Govern- 
ment, bearing  in  mind  the  fact  that  it  could  have  ratified  this  Decla- 
ration without  consulting  the  House  of  Commons  at  all. 

Mr.  Baird.  I  quite  agree,  but  may  I,  on  the  other  hand,  point  out 
that  the  Declaration  will  be  perfectly  useless  unless  the  naval  prize 
bill  is  also  carried,  and  it  was  consequently  inevitable  that  this  Dec- 
laration should  be  discussed. 

Mr.  Charles  Roberts.  It  makes  a  considerable  difference  whether 
the  naval  prize  bill  was  discussed  after  the  Declaration  was  ratified 
or  before.  If  it  had  been  ratified  first  and  the  naval  prize  bill  then 
brought  in,  it  would  have  been  practically  impossible  for  the  House 
of  Commons  to  express  its  free  judgment  on  the  question  of  this  bill. 
I  think  the  honourable  gentleman  should  place  that  to  the  credit  of 
the  Government  when  he  attacks  them  for  putting  on  the  party 
whips.  Surely,  on  a  matter  of  primary  importance  such  as  this,  it 
would  have  been  nothing  else  than  a  dereliction  of  duty  on  their 
part,  and  a  failure  in  leadership  if  they  had  not  thus  shown  their 
opinion  that  this  was  a  matter  of  prime  importance  on  which  they 
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were  entitled  to  appeal  to  their  followers  for  support.  The  honour- 
able member  taunted  us  practically  with  neglect  of  British  interests  in 
this  matter,  and  implied  that  we  who  approved  this  Declaration 
regarded  the  matter  purely  from  the  point  of  view  of  sentimental 
internationalism.  I  do  not  think  that  is  right.  Those  of  us  who 
support  the  Declaration  believe  it  is  for  the  interest  of  England  as 
a  whole  as  well  as  a  great  step  forward  in  international  progress. 
I  may  lay  myself  open  to  the  honourable  member's  attack  when  I 
frankly  confess  I  look  on  this  bill  as  one  who  desires  to  abolish  the 
right  of  capture  altogether  and  who  hopes  to  see  in  the  future  an 
international  agreement  which  will  secure  that  abolition.  I  know  it 
would  be  out  of  order  to  discuss  that  question  to-day,  but  I  can  not 
help  thinking  that  a  great  deal  of  grist  has  been  brought  to  the  mill 
of  that  cause  in  these  debates. 

We  have  a  document  issued  by  127  admirals,  distinguished  by  the 
presence  of  nerves,  and  by  the  absence  of  logic.  They  explain  in  it 
that  our  food  supplies  are  in  imminent  peril  and,  under  their  pene- 
trating gaze,  the  British  Navy  disappears  into  27  cruisers  scattered 
over  the  high  seas,  and  constituting  the  sole  force  available  for  the 
protection  of  our  commerce.  We  are  assured,  too,  that  there  is  no 
safeguard  against  the  dangers  of  national  starvation.  If  this  is  the 
case  I  am  bound  impenitently  to  say  the  solution  seems  to  lie  in  the 
hope  of  securing  the  immunity  of  private  property  from  capture  at 
sea.  I  understand  that  it  is  not  in  order  to  discuss  that,  because  the 
Declaration  and  the  naval  prize  bill  presuppose  the  continued  exis- 
ence  of  that  right.  I  shall,  therefore,  have  only  a  word  or  two  to  say 
about  it  later  on.  I  do  not  mean  to  go  over  the  whole  ground  of  the 
discussion ;  it  has  been  traversed  so  fully,  on  both  sides,  that  we  now 
pretty  well  know  the  respective  views;  but  I  should  like,  if  I  may, 
to  state  how  the  matter  appeals  to  my  mind  after  its  discussion  by 
experts.  The  problem  before  us  is  to  ratify  or  not  to  ratify.  The 
leader  of  the  opposition  declared,  in  his  speech  in  the  city  the  other 
day,  that  one  ground  for  refusing  to  ratify  was  that  the  Declaration 
was  not  clear,  and  did  not  cover  the  whole  ground.  I  admit  it  does 
not  cover  the  whole  ground;  but  if  you  are  to  wait  until  an  inter- 
national agreement  covers  the  whole  ground  of  international  con- 
ditions, you  will  wait  forever.  To  my  mind,  it  is  no  reason  to  refuse 
to  ratify  because  it  does  not  cover  the  whole  ground.  It  does  take 
a  few  definite  steps  in  advance. 

The  right  honourable  gentleman  the  member  for  Edinburgh  Uni- 
versity (Sir  R.  Finlay)  made  another  point.  His  argument  was  that 
it  was  unwise  to  ratify  this  Declaration  because  you  could  not  go 
beyond  it  when  you  had  ratified  it.  He  said  you  were  tied  down  to 
the  clauses  of  the  agreement,  because  you  recognize  that  the  Declara- 
tion embodies  existing  international  law.    I  am  bound  to  say  that 
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I  think  he  could  have  discovered  if  he  had  wished  an  answer  to  that, 
and  certainly  in  the  Renault  memorandum  the  answer  is  absolutely 
before  us.    That  report  contains  these  passages : 

The  solutions  have  been  extracted  from  the  various  views  and  practices  which 
prevail  and  represent  what  may  be  called  the  media  sententia.  They  are  not 
always  in  absolute  agreement  with  the  views  peculiar  to  each  country,  but  they 
shock  the  essential  ideas  of  none.  *  *  *  The  work  is  one  of  compromise  and 
mutual  concessions.     Is  it  on  the  whole  a  good  one? 

How  anybody  can  argue  when  you  have  gone  into  an  agreement 
which  is  so  described  that  you  are  thereby  estopped  from  going  fur- 
ther and  getting  other  agreements  on  points  which  are  not  agreed 
seems  to  me  to  be  very  extraordinary.  Therefore  my  first  ground  for 
wishing  ratification  is  that  an  international  agreement  breeds  other 
agreements  in  regard  to  points  that  remain  open.  This  Declaration 
was  a  work  of  compromise  in  which  we  did  not  always  get  our  own 
way,  but  on  the  other  hand  I  think  to  refuse  to  ratify  it  would  be 
the  greatest  bar  and  obstacle  to  any  further  international  progress 
that  might  be  obtained,  and  from  that  point  of  view,  while  admitting 
that  it  does  not  go  the  whole  way  and  cover  the  whole  ground,  yet  I 
think  we  ought  to  rejoice  in  the  fact  that  after  all  there  is  a  little  firm 
ground  won  from  the  morass  of  conflicting  opinions  and  international 
divergencies.  On  that  ground  alone  I  think  it  is  worth  our  while  to 
secure  definiteness  and  uniformity  of  action  in  a  limited  sphere, 
joined  with  the  great  advantage  of  a  code  established  up  to  a  certain 
point,  and  an  international  court.  I  think  it  is  a  great  advantage  to 
get  that  and  it  is  an  advantage  to  England  as  well  as  to  the  rest  of 
the  whole  world. 

My  other  point  is  this,  I  have  listened  to  the  case  which  has  been 
put  by  the  other  side.  I  tried  to  listen  with  an  open  mind,  and  I 
think  I  represent  the  case  fairly  if  I  say  that  their  objection  to  the 
Declaration  is  that  under  it,  and  in  consequence  of  it,  certain  things 
will  happen  if  we  ratify  it.  In  the  first  place  there  will  be  certain 
dangers.  They  say  that  cruisers  will  be  converted  on  the  high  seas, 
and  they  will  prey  upon  our  commerce.  Secondly,  they  say  food  will 
be  declared  conditional  contraband,  and  in  their  view  of  the  position 
the  proof  of  destination  has  been  somewhat  dangerously  widened. 
Thirdly,  they  say  that  neutral  ships,  in  case  we  ourselves  were  at  war, 
would  be  sunk  in  exceptional  cases.  That,  I  believe,  is  the  real  case 
which  has  been  presented  from  the  other  side.  It  is  said  that  all 
these  dangers  will  be  incurred  if  we  ratify  this  Declaration.  What 
will  happen  if  we  refuse  the  ratification?  Every  one  of  these  dan- 
gers will  be  there.  Cruisers  will  be  converted  into  warships  on  the 
high  seas.  We  shall  protest ;  our  protest  will  go  for  very  little,  and 
we  shall  not  think  it  worth  while  to  go  to  war.  Th&t  is  what  will 
happen ;  and  the  other  dangers  will  equally  remain. 
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I  do  not  say  that  the  lawyers  inside  this  House  expect,  if  we  went 
to  war,  that  food  would  not  be  regarded  as  conditional  contraband ; 
but  I  think  outside  this  House  the  man  in  the  street  thinks  it  an  out- 
rage that  food  should  be  regarded  as  contraband  at  all.  How  can  we 
expect  that  food  would  be  in  any  other  category  ?  All  we  have  got 
to  do  is  to  look  at  our  Prize  Manual,  published  in  1866,  and  there  you 
have  food  and  liquors  fit  for  the  consumption  of  army  and  navy  under 
the  head  of  conditional  contraband.  The  honourable  member  for 
Rugby  said  that  protests  in  regard  to  these  matters  were  of  great 
value,  and  he  instanced  the  case  of  our  protest  against  Russia  in  190±» 
He  said  that  by  reason  of  that  protest  Russia  explained  her  definition 
of  contraband,  and  it  was  understood  that  food  was  to  be  regarded  as 
contraband  if  destined  for  the  Government,  or  for  contractors  or  for 
naval  fortresses  or  the  army  and  navy  and  not  consigned  to  individ- 
uals. That  is  practically  article  34  of  this  Declaration.  That  is  to 
say,  if  we  went  to  war  we  should  even  if  we  refused  this  ratification 
have  exactly  the  same  dangers  which  honourable  members  tell  us  we 
shall  be  exposed  to  if  the  ratification  took  place.  Then  we  are  told 
that  neutral  ships  will  be  sunk  in  exceptional  cases.  Now  there  has 
been  some  controversy  on  that  point.  The  honourable  member  for 
North-West  Durham  (Mr.  Atherley- Jones)  last  night  told  us  that  the 
ships  which  were  sunk  at  the  end  of  the  Napoleonic  wars  were  not 
neutral  ships,  but  enemy's  ships,  and,  therefore,  they  did  not  count  in 
the  decision  on  the  subject.  I  looked  up  the  reference,  and  the  lan- 
guage, which  is  perfectly  clear,  is  that  of  Lord  Stowell,  who  in  giving 
judgment  on  the  case  said : 

Where  a  ship  Is  neutral,  the  act  of  destruction  can  not  be  Justified  to  the 
neutral  owner  by  the  gravest  importance  of  such  an  act  to  the  public  service  of 
the  captor's  own  State.  To  the  neutral,  it  can  only  be  justified  under  any  such 
circumstances  by  a  full  restitution  in  value.  These  are  rules  so  clear  in  prin- 
ciple and  established  In  practice,  that  they  require  neither  reasoning  nor  pre- 
cedent to  illustrate  or  support  them. 

Thus  destruction  could  be  justified  if  yon  pay  compensation,  and  so 
we  ended  up  the  Napoleonic  wars  with  the  definite  statement  that 
neutral  ships  could  be  sunk  on  condition  that  they  were  paid  compen- 
sation. That  is  our  own  great  authority.  Moreover,  when  honourable 
members  tell  us  that  the  whole  civilized  world  is  struck  with  horror 
at  the  proposal  to  sink  neutral  ships  there  is  the  statement  by  Pro- 
fessor Holland : 

There  Is  no  established  rule  of  international  law  which  absolutely  forbids 
under  any  circumstances  the  sinking  of  a  neutral  prize.  A  concensus  gentium 
to  this  effect  wiU  hardly  be  alleged  by  those  who  are  aware  that  such  sinking 
Is  permitted  by  the  most  recent  prize  regulations  of  France,  Russia,  Japan,  and 
the  United  States. 

It  is  quite  true  that  we  individually  have  accepted  that  view,  but 
if  we  went  to  war  it  is  perfectly  plain  that  our  views  would  not 
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prevail  against  the  views  of  the  powers  who  did  not  accept  them.  I 
am  ready  enough  to  make  a  concession  to  the  other  side.  I  think  if 
we  had  to  choose  we  should  obviously  have  regarded  it  as  more  satis- 
factory if  we  had  had  our  views  accepted  with  regard  to  proof  of 
destination,  and  it  would  have  been  more  advantageous  and  more  for 
the  benefit  of  the  civilised  world.  It  would  have  been  again  a  distinct 
advantage  if  we  could  have  got  our  views  accepted  on  the  sinking  of 
neutral  vessels.  We  did  not  succeed.  It  is  admitted  we  did  get 
our  views  accepted  on  a  very  considerable  number  of  other  points. 
Those  points  are  never  referred  to  on  the  other  side.  They  only  deal 
with  points  where  we  had  to  make  concessions  in  order  to  get  agree- 
ment. I  admit  that,  but  at  the  same  time  it  is  a  matter  of  mutual 
concession,  and  I  can  not  'imagine  how  any  one  could  expect  that 
necessarily  we  should  get  our  own  way  in  every  single  thing.  We  did 
not.  I  do  not  believe  we  are  really  exposed  to  serious  danger,  but 
what  I  feel  is  that  though  we  did  not  get  our  views  adopted  on  these 
two  points,  as  the  other  side  have  triumphantly  proved,  yet  if 
we  refuse  to  ratify  the  Declaration  it  does  not  mean  that  foreign 
nations  will  thereupon  accept  our  views.  If  they  had  proved  that,  I 
should  say  there  might  be  a  case  for  refusing  that  ratification,  but  it 
is  perfectly  obvious  that  that  would  not  occur.  Foreign  nations 
would  continue  to  hold  their  views  in  ignorance  which  we  may  regard 
as  benighted  or  wrong-headed,  but  that  would  not  alter  the  fact  that 
the  refusal  to  ratify  merely  means  that  they  would  maintain  their 
views  in  a  more  extreme  form  than  anything  which  is  in  the  present 
Declaration.  Therefore,  when  they  tell  us  that  these  dangers  will 
accrue  under  ratification  of  the  Declaration  of  London  I  tell  them 
it  seems  to  me  that  these  same  dangers  are  there,  if  we  refuse  to 
ratify,  in  a  more  violent  form,  and  at  the  same  time  we  lose  the  very 
decided  advantages  which  come  to  us  by  securing  the  right  for 
neutrals  of  an  appeal  to  the  international  court. 

Mr.  Leslie  Scott.  I  speak  to-night  merely  as  a  lawyer  who  has 
had  a  good  deal  to  do  with  those  questions  of  international  law. 
During  the  Japanese  War  I  had  to  do  professionally  with  most 
of  the  cases  of  capturing  that  occurred  in  the  course  of  the  conflict. 
I  speak  also  because  I  had  the  honour  to  represent  this  country  at 
international  conferences  in  kindred  matters  and  in  shipping  mat- 
ters. I  appreciate  fully  the  difficulty  which  the  delegates  of  this 
country  had  in  coming  to  an  agreement  with  foreign  powers  of  a 
satisfactory  character  on  the  complicated  questions  involved  in  the 
Declaration  of  London.  If  I  venture  to  offer  an  opinion  upon  the 
results  which  have  been  obtained  by  the  delegates  of  this  country 
at  the  London  Conference,  it  is  as  a  lawyer  and  on  a  comparison 
of  the  law  as  proposed  by  the  Declaration  of  London  with  the  law, 
as  it  would  be  or  is  without  that  declaration.    Forming  to  the  best 
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of  my  ability  an  opinion  on  that  basis,  I  have,  after  long  consider- 
ation and  with  considerable  anxiety,  formed  the  opinion  as  a  lawyer 
that  the  differences  created  by  the  Declaration  of  London  are  on  the 
balance  substantially  against  the  interests  of  this  country  when  we 
compare  our  position  under  the  declaration  with  what  it  is  under 
the  existing  state  of  international  law. 

I  can  not  help  expressing  great  regret  that  the  Government  have 
thought  fit  for  practical  purposes  to  make  this  a  party  question.  I 
recognize  that  the  Government  of  the  day  may  under  certain  cir- 
cumstances have  information  at  its  disposal  which  is  not  available 
to  the  ordinary  private  members  of  this  House,  which  compels  them 
to  say,  "  We  have  knowledge  which  you  have  not.  We,  therefore, 
say  to  the  supporters  of  the  Government  you  must  support  us, 
believing  in  us,  accepting  our  opinion,  and  relying  upon  your  trust 
in  us."  Circumstances  may  well  arise  in  which  that  may  be  the 
position,  but  in  this  case  I  venture  to  think  that  no  such  position  has 
arisen,  and  that  the  Government  can  not  call  in  aid  and  support  of 
the  course  adopted  by  them  any  such  consideration.  The  factors 
upon  which  this  question  must  depend  are  factors  relating  to  three 
branches  of  technical  knowledge,  namely,  the  navy,  our  commerce, 
and  international  law.  If  the  Government  could  say,  "We  have 
special  knowledge  and  information  at  our  disposal  which  is  not 
open  to  the  country  at  large  and  which  is  not  open  to  the  members 
of  this  House  upon  any  one  of  these  branches,"  I  would  concede  the 
right  of  the  Government  to  say,  "  Followers  and  supporters,  believe 
us,  and  do  not  ask  for  reasons.  Vote  as  we  ask  you  to  vote."  Surely 
in  this  case  there  are  no  such  considerations  which  affect  the  ques- 
tion. Why  in  this  case  should  the  Government  say  to  its  supporters, 
"  We  deprive  you  of  the  right  to  give  effect  to  your  individual  opin- 
ions in  this  House  by  our  party  whip,"  when  on  the  facts  of  the  case 
every  member  of  the  Government  side  is  as  competent,  so  far  as  we 
know,  and  so  far  as  one  can  judge  from  the  documents  put  before 
the  House  and  the  country,  to  form  an  individual  opinion,  has  as 
good  a  right  to  express  that  opinion,  and,  as  strong  a  duty  to  his 
constituents  to  express  that  opinion  by  his  vote,  as  in  any  case  that 
can  be  conceived. 

If  they  appeal  to  the  experts  on  these  three  branches  of  knowledge 
or  of  interest  that  are  affected  by  the  convention,  what  is  the  answer? 
If  they  appeal  to  the  navy,  is  there  unanimous  opinion  in  the  navy 
in  support  of  this  convention?  What  is  the  view  of  my  honorable 
and  gallant  friend  who  represents  Portsmouth  (Sir  Charles  Beres- 
ford)  ?  Is  he  or  is  he  not  qualified  to  express  to  this  House  with 
some  knowledge  the  view  of  the  navy  on  this  subject  ?  We  have  120 
admirals  signing  a  joint  resolution,  and  they  are  all  opposed  to  the 
Declaration  of  London.    Take  the  commercial  world.    Is  there  una- 
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nimity  in  favour  of  the  Declaration?  The  chambers  of  commerce  of 
this  country,  who  represent  not  so  much  the  shipowners  as  the  mer- 
chants who  are  interested  in  the  oversea  trade  of  the  country,  are 
almost  unanimous  in  their  opposition  to  the  ratification  of  the  Decla- 
ration. The  honourable  member  for  the  Hexham  Division  (Mr. 
Holt)  said  to-day  that  one  of  the  shipowners'  associations  was  in 
favour  of  the  Declaration.  I  agree  with  the  honourable  member 
that  the  association  in  question  is  an  important  one.  But  if  you  look 
at  the  bulk  of  the  shipowning  interest  in  the  country,  you  will  find 
that  the  great  majority  of  the  tonnage  as  expressed  in  resolutions  by 
the  various  bodies  is  opposed  to  the  ratification  of  this  Declaration. 
Under  those  circumstances  how  can  the  Government  justify  their 
attitude  in  making  this  a  party  question  and  saying  to  their  follow- 
ers :  "  Support  us,  though  you  do  not  know  why.  Abandon  your  right 
of  individual  opinion  and  vote  with  us  because  we  ask  you  to  do 
so."  I  submit  that  this  is  not  a  case  where  the  Government  has  any 
right  to  dictate  to  their  supporters  and  ask  them  in  this  House  to 
accept  the  direction  of  the  Government  instead  of  expressing  their 
individual  opinions.  What  is  the  other  branch  of  technical  knowl- 
edge affected  by  this  Declaration?  It  is  international  law.  What 
is  the  position  of  the  leading  international  lawyers  of  the  country  ¥ 
Are  they  agreed?  What  about  the  opinion  of  Professor  Holland? 
He  probably  has  spent  more  time  than  any  other  lawyer  in  this 
country  on  the  question  of  international  law.  He  is  a  member  of  the 
Institute  of  International  Law. 

His  attitude,  and  his  carefully  considered  attitude,  is  that  on  the 
whole  he  is  opposed  to  the  ratification  of  the  Declaration  of  London 
in  its  present  form.  What  do  the  lawyers  in  this  House  say?  Is 
there  a  lawyer  in  this  House,  except  the  Attorney-General  and  the 
Solicitor-General,  who  is  in  favour  of  the  ratification  of  this  conven- 
tion ?  Is  there  a  lawyer  in  this  House  who  has  spoken  in  favour  of 
it?  Not  one.  The  honorable  member  for  North  Durham  (Mr. 
Atherley- Jones) ,  an  international  lawyer  of  repute  on  the  Govern- 
ment side,  has  spoken  strongly  against  it.  On  this  side  of  the  House 
are  there  any  lawyers  conversant  with  these  matters  in  favour  of  the 
declaration?  I  know  of  none.  In  those  circumstances  I  submit 
that  the  Government  have  no  justification  for  making  a  party  ques- 
tion of  it  in  this  House  and  in  the  country,  and  I  venture  to  think 
that  the  commercial  classes  of  this  country  of  both  political  creeds 
who  have  opposed  ratification  of  the  declaration  will  resent  it  as  an 
injury  that  the  Government  should  have  made  it,a  party  question  and 
issued  a  party  whip  in  favour  of  it.  I  agree  that  primarily  the 
question  of  the  ratification  depends  on  the  comparison  between  the 
existing  state  of  law  and  the  state  of  law  that  would  be  brought  into 
being  if  the  Declaration  be  ratified.     On  that  I  agree  with  one 
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remark  of  my  honorable  friend  the  member  for  Hexham  boroughs, 
that  the  primary  question  is,  are  you  to  regard  this  matter  from 
the  point  of  view  of  Great  Britain  as  a  belligerent?  I  agree  with 
him  that  if  you  regard  the  matter  from  the  point  of  view  of  Great 
Britain  as  a  neutral  it  is  possible  to  come  to  a  different  conclusion 
from  that  at  which  you  will  arrive  if  you  regard  Great  Britain  as  a 
belligerent. 

I  think  that  very  much  depends  on  the  solution  of  this  question, 
on  whether  you  regard  it  from  the  point  of  View  of  this  Empire  as  a 
belligerent  or  this  Empire  as  a  neutral.  On  a  review  of  the  Declara- 
tion as  a  whole,  it  may  well  be  that,  regarded  from  the  point  of  view 
of  the  interests  of  neutrals,  the  Declaration  is  advantageous,  and 
marks  some  progress  in  favour  of  neutrals.  But  I  venture  to  think 
also  that,  if  on  a  fair  review  of  the  whole  terms  of  the  Declaration, 
you  come  to  the  conclusion  that  whatever  good  it  may  do  to  us  as 
neutrals,  it  will  do  harm  to  us  when  we  are  belligerents,  the  dominat- 
ing consideration  must  be,  does  it  do  good  or  do  harm  to  us  as  bellig- 
erents and  not  as  neutrals.  In  the  one  case  we  are  concerned  merely 
with  money,  whether  rights  of  compensation  or  whether  rights  of 
damages.  If  the  other  case  we  are  concerned  with  our  existence.  I 
imagine  that  the  House  will  concede  the  proposition  that  though  it 
may  do  good  to  us  as  neutrals,  yet  if,  on  the  balance,  it  does  harm  to 
us  as  belligerents,  it  is  not  an  agreement  which  should  be  ratified. 
Let  us  consider  for  a  moment  what  it  does  for  us  as  neutrals.  But 
before  doing  so,  perhaps  I  ought  to  advert  to  the  promise  by  the 
Secretary  of  State  for  Foreign  Affairs  that  the  report  sent  to  the 
conference  by  the  drafting  committee,  usually  known  as  M.  Renault's 
report,  is  to  be  treated,  upon  ratification  by  this  country,  as  a  part 
of  the  international  agreement  embodied  in  this  agreement.  I  ven- 
ture to  think,  as  the  honourable  and  learned  member  for  York  said 
yesterday,  quoting  Professor  Holland,  that  to  add  that  report  to  the 
Declaration  would  be  merely  to  make  confusion  worse  confounded. 
I  have  read  and  considered  carefully  the  report,  and  I  venture  to 
think  that  if  it  is  to  be  interpreted  as  a  document  of  convention  be- 
tween nations  it  will  leave  far  more  sources  of  doubt  for  solution 
by  the  international  tribunal  than  are  to  be  found  in  the  Declaration 
itself. 

If  that  is  so,  and  if  that  report  was  not  discussed  clause  by  clause — 
and  we  know  that  it  was  not  discussed  clause  by  clause — why  should 
it  be  treated  as  equivalent  to  an  international  convention?  The 
dangers  inherent  in  a  position  of  that  kind  are  obvious,  and,  if 
I  may  say  so  in  all  humility,  with  my  experience  of  international 
conferences,  and  the  use  of  such  reports  which  are  common  in  in- 
ternational conferences,  it  would  be  a  lamentable  result  if  that  report 
were  to  be  treated  as  equivalent  to  a  document  of  convention  or  agree- 
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ment  between  the  powers  of  the  world.  It  is  not  drawn  up  for  that 
purpose.  Its  language  is  not  considered  with  that  precision  and  that 
due  deliberation  which  are  necessary  for  the  language  of  a  conven- 
tion of  an  international  character,  and  if  we  have  that  document 
attached  to  the  Declaration  of  London,  as  a  part  of  it,  in  accordance 
with  the  promise  of  the  Secretary  of  State  for  Foreign  Affairs,  the 
result  will  onlv  be  that  we  shall  not  know  where  we  are.  There  are 
several  points  upon  which  that  report,  seriously  as  it  appears,  to  me 
changes  the  language  of  the  convention  to  the  disadvantage  of  a 
country  like  Great  Britain  when  at  war.  The  First  Lord  of  the  Ad- 
miralty yesterday  in  his  speech  in  this  House,  in  answer  to  the  right 
honourable  gentleman  the  member  for  Edinburgh  University,  said 
that  there  was  nothing  in  this  convention  which  affected  the  rights 
of  belligerents  inter  se.  I  venture  at  once  to  challenge  that  state- 
ment, and  I  challenge  the  learned  Attorney-General,  whom  I  see  op- 
posite, to  dispute  the  proposition  which  I  am  going  to  advance,  that 
if,  under  the  arrangements  of  the  convention  establishing  the  inter- 
national prize  court  of  appeal  a  question  is  brought  before  that  court 
which  affects  the  rights  of  belligerents  in  regard  to  a  claim  by  a 
neutral,  that  court  will  come  to  some  decision  or  other.  The  decision 
will  form  a  precedent  which  will  guide  the  court  for  the  future. 
That  decision  will  operate  as  an  interpretation  of  the  Declaration 
of  London,  and  for  practical  purposes  it  will  be  an  additional  clause 
in  the  Declaration  of  London. 

Sir  Bufus  Isaacs.  Does  the  honourable  and  learned  gentleman 
suggest  that  the  Declaration  of  London  deals  with  the  rights  of 
belligerents  inter  se? 

Mr.  Leslie  Scott.  No,  I  do  not,  and  I  should  have  thought  the 
Attorney-General  would  have  known  that  I  do  not  suggest  any- 
thing of  the  sort.  The  Declaration  of  London  deals  with  the  rights 
of  belligerents  and  neutrals  as  between  themselves.  It  does  not 
touch  in  itself  the  rights  of  belligerents  inter  se.  But  I  do  say  this, 
and  I  am  quite  certain  that  the  learned  Attorney-General  will  not 
contradict  the  proposition,  that  the  fact  of  the  decision  of  the  inter- 
national court  of  appeal  as  between  belligerents  and  neutrals  pur- 
suant to  the  convention,  will  affect  in  the  result  the  rights  of  bel- 
ligerents inter  se.  The  First  Lord  of  the  Admiralty  yesterday  ad- 
vanced this  proposition,  which,  with  all  respect,  I  think  totally  un- 
tenable.   He  said : 

There  is  nothing  in  the  Declaration  of  London  which  affects  the  rights  of 
belligerents  inter  se.  It  only  affects  the  rights  of  belligerents  themselves  as 
against  neutrals. 

With  those  propositions  I  agree.  The  right  honourable  gentleman 
went  on  to  say : 
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Consequently,  every  belligerent  as  against  his  enemy  is  not  bound  by  any 
decision  of  the  international  prize  courts.  [Official  Report,  28th  June,  1911, 
col.  538.] 

With  all  respect  I  challenge  that  conclusion  from  his  premises. 
Let  us  take,  for  instance,  the  question  of  conversion  of  merchantmen 
into  ships  of  war,  which  is  not  covered  by  this  Declaration.  But 
under  the  convention  which  attached  to  the  schedule  to  the  bill,  the 
second  reading  of  which  we  are  discussing,  it  is  provided  as  follows : 

The  validity  of  the  capture  of  a  merchant  ship  or  its  cargo  is  decided  before 
prize  courts,  in  accordance  with  the  present  convention  when  neutral  or  enemy 
property  is  involved. 

Article  7  says : 

If  a  question  of  law  to  be  decided  is  covered  by  a  treaty  in  force  between 
the  belligerent  captor  and  a  power  which  is  itself,  or  the  subject  or  citizeu 
of  which  is,  a  party  to  the  proceed  "ngs,  the  court  is  governed  by  the  provisions 
of  the  said  treaty.  In  the  absence  of  such  provisions,  the  court  shall  apply 
the  rules  of  international  law.  If  no  generally  recognised  rule  exists,  the 
court  shall  give  judgment  in  accordance  with  the  general  principles  of  justice 
and  equity. 

The  effect  of  these  provisions  in  the  convention  is  that  if  there  is 
a  matter  which  is  not  covered  in  express  terms  by  the  convention 
then  the  international  prize  court  of  appeal  has  to  decide  the  ques- 
tion by  the  rules  of  justice  and  equity.  Let  us  imagine  a  claim  brought 
forward  by  a  neutral  against  a  belligerent  for  damages  for  com- 
pensation for  a  neutral  vessel  belonging  to  the  neutral  power,  sunk 
or  captured,  it  does  not  matter  which,  by  a  merchant  vessel  of  the 
belligerent  power,  converted  into  a  ship  of  war  in  the  high  seas.  Take 
that  as  an  instance.  It  comes  before  the  courts  of  the  belligerent 
country  and  of  appeal  before  the  international  court.  The  inter- 
national court  is  bound  under  this  Declaration  by  no  convention  or 
rule  as  to  what  is  to  be  the  law  in  such  circumstances.  It,  therefore, 
has  to  consider  and  apply  what  are  considered  to  be  the  ordinary  rules 
of  justice  and  equity.  Under  these  circumstances  it  is  perfectly  con- 
ceivable that  the  international  court  of  appeal  may  take  one  of  two 
views.  It  may  either  say  that  the  conversion  of  a  merchant  ship  into 
a  ship  of  war  on  the  high  seas  is  contrary  to  the  usage  of  nations,  or  it 
may  say  that  it  is  consistent  with  the  usage  of  nations.  Whichever 
view  the  court  takes  it  gives  a  decision  in  accordance  with  that  view. 
That  decision  forms  a  precedent,  and,  for  practical  purposes  that 
decision  is  an  additional  article  of  the  Declaration  of  London  added 
for  the  future  to  that  Declaration,  and  for  practical  purposes  binding 
on  the  parties  to  the  Declaration  who  have  agreed  to  the  institution 
of  that  international  court  of  appeal.  Under  those  circumstances 
I  imagine  another  war  occurring.  Can  it  be  said  for  a  moment,  when 
the  next  war  does  occur  that  the  belligerents  in  that  war  are  not 


338  DEBATES  IN  THE  BRITISH  PARLIAMENT,  1911-1912. 

affected  inter  se  by  the  judgment  of  the  international  court  of  appeal, 
deciding,  for  instance,  that,  under  the  circumstances,  the  conversion 
of  a  merchant  ship  on  the  high  seas  into  a  ship  of  war  is  legitimate 
and  that  the  neutral,  captured  by  that  ship,  has  no  claim  to  com- 
pensation. 

It  seems  to  me  to  follow  necessarily,  and  I  am  perfectly  certain 
that  the  learned  Attorney-General  will  not  challenge  that  proposi- 
tion. A  decision  in  that  way  given  between  the  belligerent  and 
neutral,  once  it  is  given,  will  affect  the  rights  of  belligerents  inter  se 
thereafter  and  forever.  It  will  affect  them  in  this  way.  Let  us 
imagine  this  country  to  be  at  war.  Take  a  concrete  case,  and  let  us 
see  what  the  application  of  it  is.  Let  us  suppose,  for  example,  that  we 
are  at  war  with  France.  France  has  some  merchantmen  ready 
equipped  in  time  of  peace  for  conversion  into  unarmoured  cruisers. 
At  the  commencement  of  the  war  she  sends  these  vessels  out  on  the 
high  seas,  in  the  neighborhood  of  the  trade  routes,  over  which  is 
brought  the  food  supplies  of  this  country.  She  converts  these  ships 
under  sealed  orders  to  be  opened  at  certain  places.  One  of  these  mer- 
chantmen converted  into  a  ship  of  war  captures  a  merchant  vessel 
bringing  a  cargo  of  grain  to  this  country.  We  are  at  war  with 
France.  The  captain  of  the  French  merchant  vessel,  so  converted 
into  a  cruiser,  has  orders  to  act  in  accordance  with  instructions, 
and  to  seize  or  capture  vessels  carrying  cargoes  of  grain  to  any 
port  in  this  country  which  is  a  base  of  supply.  Can  it  be  said 
for  a  moment  that  this  will  not  be  justified  by  the  pre-exist- 
ing decision  of  the  international  court  of  appeal  given  between 
the  belligerent  and  neutral?  I  say  the  question  can  not  be  argued. 
In  that  case  we  are  giving  to  this  international  court  power  in  regard 
to  all  matters  not  regulated  by  this  Declaration  to  add  to  the  terms  of 
that  Declaration  in  accordance  with  what  that  international  court  of 
appeal,  constituted  as  we  know  it  is  constituted,  may  consider  to  be 
in  accordance  with  the  principles  of  equity  and  justice.  It  is  per- 
fectly clear,  therefore,  that  the  statement  of  the  First  Lord  of  the 
Admiralty  yesterday  that  this  Declaration  only  deals  with  the  rights 
of  belligerents  as  against  neutrals,  and  does  not  touch  the  rights  of 
belligerents  inter  se,  is  founded  on  an  entire  fallacy,  and  that  when 
we  create  this  international  court  of  appeal  to  regulate  rights  between 
belligerents  and  neutrals  we  are  ipso  facto  giving  it  the  power  to 
regulate  the  rights  of  belligerents  inter  se  in  this  sense,  that  we  affect 
the  rights  of  belligerents  in  so  far  as  they  may  depend,  for  instance, 
for  their  food  supplies  on  the  service  of  neutrals  in  any  future  war. 
So  much  for  the  preliminaries  of  the  question. 

What  is  the  real  question  at  issue  here  between  those  who  are  in 
favor  of  the  Declaration  and  those  who  are  against  it?  I  venture 
to  submit  that  the  real  and  dominant  question  is  this:  Are  you  to 
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regard  as  of  primary  importance  the  rights  of  this  country  as  a 
belligerent,  the  safety  of  this  country  as  a  belligerent,  or  are  you  to 
regard  as  of  primany  importance  its  pecuniary  interests  as  a  neutral? 
The  member  for  Hexham  Boroughs  (Mr.  Holt)  said  he  approached 
the  question  from  the  point  of  view  of  neutrals  and  that  that  was  the 
right  point  of  view  from  which  to  approach  it.  There  can  be  no  ques- 
tion I  think  that  the  point  of  view  from  which  it  ought  to  be  ap- 
proached is  the  point  of  view  of  Great  Britain  fighting  as  a  belligerent, 
and  fighting  for  her  existence  it  may  be.  Even  if  we  dealt  with  it 
from  the  point  of  view  of  neutrals  what  are  the  gains  that  are  al- 
leged? I  agree,  and  I  desire  to  be  perfectly  candid,  that  from  the 
point  of  view  of  a  neutral  this  country  on  the  whole  in  my  opinion 
does  stand  to  gain  from  the  Declaration  of  London.  I  want  to  be  per- 
fectly clear  about  that.  I  think  it  does.  I  think  in  view  of  the  exist- 
ing uncertainty  of  international  law  that  to  have  three  definite  lists 
is  an  advantage  to  this  country.  One  absolute  contraband,  one  con- 
ditional, and  one  free  list.  I  think  it  is  an  advantage,  and  that  it  is  an 
advantage  to  traders  to  know  where  they  are.  Secondly,  I  think  also, 
that  in  certain  respects  traders  gain  from  the  point  of  view  of  a  neu- 
tral in  so  far  as  they  are  assured  of  compensation  as  a  result  of  any 
breach  of  the  rights  of  neutrals.  Under  present  circumstances  I 
agree  that  is  a  contingency  that  depends  upon  the  effectiveness  to  a 
large  extent  of  diplomatic  intervention.  I  think  an  international 
court  of  appeal  giving  compensation  would  be  greater  security  for 
compensation  to  neutrals  than  is  afforded  by  the  present  diplomatic 
rights  of  redress.  I  agree.  I  want,  if  I  can,  to  be  fair,  but  when  we 
;ire  considering  the  position  of  the  country  as  a  neutral  and  reckon- 
ing up  those  advantages,  let  us  on  the  other  hand  reckon  also  the 
losses. 

There  is  one  point,  and  particularly  one  point,  to  which  as  yet  no 
member  of  the  Government  and  no  member  on  the  opposite  side — 
the  side  in  favor  of  the  ratification — has  referred,  and  that  is  what 
is  the  position  of  the  ship  carrying  contraband.  Is  the  position  of 
the  ship  improved  under  the  convention — under  the  Declaration,  as 
compared  with  the  existing  practice?  Under  the  convention  the 
provision  is  that  if  more  than  half  the  cargo  by  weight,  volume, 
value,  or  freight,  is  contraband  the  ship  is  subject  to  confiscation.  A 
good  deal  of  loose  language  has  been  used  in  regard  to  this  Declara- 
tion. It  is  important  on  this  question  to  remember  that  there  are  three 
separate  and  essential  and  distinct  acts  that  may  be  done  in  regard 
to  a  ship  carrying  contraband.  One  is  the  ship  may  be  stopped, 
the  second  is  the  ship  may  be  captured,  and  the  third  is  that  the 
ship  may  be  confiscated.  Perhaps  I  should  have  added  a  fourth, 
namely,  that  the  ship  may  be  sunk,  as  under  the  London  convention 
it  may  be;  but  I  am  dealing  with  the  right  under  international  law 
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of  a  captor  to  have  the  ship  which  carries  contraband  cargo  con- 
fiscated. Let  us  remember  and  keep  clear  that  in  dealing  with  con- 
traband we  are  not  dealing  with  enemy  ships,  we  are  dealing  with 
neutral  ships,  and  neutral  ships  only  for  this  purpose,  although 
under  the  Declaration  of  Paris  it  is  quite  clear  questions  of  contra- 
band cargo  may  even  arise  when  carried  in  enemies'  ships.  I  put 
that  on  one  side  for  the  moment,  because  it  does  not  bear  upon  the 
argument  which  I  am  addressing  to  the  House.  I  am  dealing  with 
the  question  of  the  prejudice  to  Great  Britain  under  the  convention 
in  regard  to  its  position  as  a  neutral.  Up  to  now  a  British  ship,  as 
a  neutral  in  a  war  between  two  foreign  powers  is  not,  by  the  more 
generally  recognised  law  of  nations,  liable  to  be  captured  because 
it  carries  any  particular  percentage  of  contraband  cargo. 

The  only  circumstances  under  which  a  British  ship  is  liable  to  be 
captured  for  carrying  contraband  cargo  are  these:  First,  if  the 
owner  of  the  ship  is  the  owner  of  the  cargo.  That  used  to  be  the 
common  practice  100  years  ago,  and  for  practical  purposes  is  non- 
existent under  the  conditions  of  modern  commerce,  so  that  we  put 
that  on  one  side.  The  second  case,  and  I  believe  this  to  be  the  only 
case,  is  where  the  owner  of  the  ship  is  himself  interested  in  the  ad- 
venture of  running  contraband  cargo,  with  the  knowledge  that  it 
is  contraband  cargo.  What  does  that  mean?  It  does  not  mean 
merely  only  in  the  case  of  conditional  contraband  if  the  cargo  is 
one  of  those  articles  which  come  within  the  category  of  conditional 
contraband.  It  is,  firstly,  that  the  cargo  is  within  that  category, 
and,  secondly,  that  it  is  destined  for  the  military  forces  of  the 
enemy.  Knowledge  of  contraband  in  the  case  of  conditional  contra- 
band connotes  those  two  things,  the  character  of  the  cargo,  the  de- 
scription, and  its  destination.  Unless  the  owner  of  the  ship  is 
privy  to  both  those  facts  his  ship  is  free  from  liability  to  condem- 
nation. It  is  subject  to  capture,  I  agree,  but  it  is  not  subject  to  con- 
demnation. There  have  been  a  number  of  cases,  particularly  under 
the  law  of  marine  insurance  against  capture,  where  those  two  facts 
have  been  considered.  The  Attorney-General  has  had,  I  am  sure,  in 
recent  years,  experience  of  them  just  as  I  have  had  of  a  good  many. 
The  third  eventuality  in  which  a  neutral  ship  carrying  contraband 
may  be  captured,  is  where  not  only  there  are  false  documents,  be- 
cause that  is  regarded  by  the  law  of  this  country  as  comparatively 
venial,  and  by  the  law  of  most  countries,  but  where  documents  have 
actually  been  destroyed  under  circumstances  which  indicate  an  at- 
tempt on  the  part  of  the  captain  to  avoid  the  condemnation  of  con- 
traband cargo,  that  is  to  say,  in  the  presence  of  the  enemy.  That  is, 
practically  speaking,  the  only  other  case.  That  is  the  existing  law. 
Let  us  compare  it  with  the  law  of  the  Declaration.  Under  the  exist- 
ing law,  for  practical  purposes  in  99  out  of  100  cases  it  is  recognised 
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as  legitimate  trade  for  a  shipowner  to  carry  conditional  contraband. 
It  is  only  in  the  hundredth  case  that  he  risks  the  condemnation  of 
his  ship  for  carrying  a  contraband  cargo.  What  is  the  position 
under  the  Declaration?  If  more  than  half  the  cargo,  measured  by 
weight,  volume,  value,  or  freight  is  contraband,  a  ship  is  liable  to 
capture.  I  ask  the  supporters  of  this  Declaration,  who  say  that  it 
\s  a  great  advantage  to  neutrals,  to  bear  in  mind  thti  fact  that  this 
country,  owning  practically  half  the  shipping  tonnage  of  the  world, 
is  as  much  interested  in  this  as  practically  all  the  rest  of  the  world 
put  together,  and  I  submit  that  this  Declaration,  which  prejudices 
the  owners  of  ships  in  that  respect,  is,  even  from  the  point  of  view 
of  neutrals,  no  great  advantage. 

I  pass  from  the  point  of  view  of  neutrals  to  the  point  of  view  of  a 
belligerent.  I  can  understand  neutrals,  such  as  shipowners,  who  are 
making  money  out  of  the  shipping  business,  saying,  "  The  advantage 
of  getting  compensation  in  the  event  of  illegitimate  seizures  is  so 
great  to  us  that,  on  the  whole,  we  are  in  favour  of  the  Declaration." 
But  I  ask  the  House,  viewing  the  question  from  the  point  of  view  of 
this  country  as  a  belligerent,  what  is  the  advantage  to  us,  if  our  food 
supplies  are  stopped  by  the  capture  of  the  neutral  ships  carrying 
them,  of  the  owners  of  those  cargoes  some  years  later  when  our 
population  has  been  starved  being  given  ample  compensation  by  an 
international  court?  The  two  approaches  to  this  convention,  the 
belligerent  approach  and  the  neutral  approach,  are  inherently  dif- 
ferent. Compensation  presents  attractions  to  the  neutral,  but  it  is 
nothing  to  the  belligerent.  When  it  is  said  that  under  this  conven- 
tion the  rules  safeguard  the  neutral,  let  us  see  what  that  means. 
Does  it  mean  that  it  prevents  the  risk  of  capture  of  a  neutral  ship, 
or  does  it  mean  compensation  to  the  owner  of  the  neutral  ship  when 
it  has  been  captured  ?  If  it  means  the  latter,  it  is  of  no  value  to  us 
as  a  belligerent.  Under  this  Declaration  I  ask  the  House  to  come  to 
the  conclusion  that  it  is  the  latter  protection  that  is  in  the  major 
degree  given  to  the  neutral.  Looking  at  the  question  from  the 
point  of  view  of  a  belligerent,  what  are  the  gains  which  it  is  said  this 
country  gets?  My  own  opinion  is  that  as  a  belligerent  we  get  noth- 
ing. The  Under-Secretary  of  State,  speaking  last  winter  at  the  City 
Liberal  Club,  claimed  that  as  a  belligerent  we  should  gain  greatly 
by  the  rules  as  to  blockade.  What  are  the  points  on  blockade?  I 
must  apologise  for  occupying  so  much  of  the  time  of  the  House,  but 
it  is  impossible  to  deal  with  this  complicated  Declaration,  which  is 
thrown  at  our  heads  in  this  way,  except  in  detail.  The  country 
through  this  House  is  asked  to  dispose  of  this  Declaration  in  a  debate 
extending  over  three  days.  I  say  it  is  impossible.  It  is  impossible 
adequately  to  deal  with  the  provisions  of  this  Declaration  in  any  de- 


342  DEBATES  IK  THE  BRITISH  PARLIAMENT,   1911-1912. 

bate  of  three  days  in  this  House.  The  only  way  of  adequately  deal- 
ing with  a  matter  of  this  kind  is  to  discuss  it  before  a  tribunal  of  ex- 
perts, who  can  give  adequate  time  to  the  consideration  of  the  whole 
Declaration  clause  by  clause  from  the  point  of  view  of  the  interests 
of  this  country. 

Let  me  deal  with  the  question  whether  or  not,  from  a  belligerent 
point  of  view,  "this  country  stands  to  gain  by  the  Declaration.  The 
Under-Secretary  of  State  says  that  we  gain  by  the  rule  as  to  blockade. 
Do  we  ?  What  are  the  changes !  The  changes  in  regard  to  blockade 
are  broadly  three.  The  first — and  this  is  a  substantial  gain  in  our 
favour — is  that  we  have  not  to  give  individual  notice  to  each  ship 
attempting  to  break  blockade.  It  was  said,  under  the  foreign  rule 
that  was  sought  to  be  laid  down,  that  every  ship  breaking  blockade 
was,  like  a  dog,  entitled  to  one  bite  gratis,  that  it  was  entitled  to 
break  blockade,  that  it  then  had  to  receive  notice  that  it  must  not 
do  it,  and  if  it  tried  it  again  it  would  be  liable  to  capture.  In  regard 
to  that  the  Declaration  enforces  the  British  rule  that  any  breach  of 
blockade  is  good,  and  that  individual  notice  to  each  ship  is  not  neces- 
sary so  long  as  there  is  general  notice  given.  But  conversely,  this 
collection  of  provisions  as  to  blockade  provides  that  once  the  pur- 
suit is  abandoned  the  right  of  capture  for  breach  of  blockade  is  lost. 
I  submit  that  this  is  against  us  to  a  degree  quite  equivalent  to  the 
concession  in  our  favour  in  regard  to  individual  notice.  The  rule 
of  international  law  at  the  present  time  is — if  I  am  challenged  on 
any  of  these  propositions  I  have  the  text-books  with  me  and  can 
quote  them  if  necessary — that  a  ship  which  commits  a  breach  of 
blockade  is  liable  to  capture  until  the  very  end  of  the  voyage  upon 
which  that  ship  is  engaged,  and  according  to  existing  law  that  in- 
cludes not  only  the  voyage  out  but  the  voyage  home.  When  the 
Declaration  lays  down  the  rule  that  once  the  pursuit  of  a  ship  is 
momentarily  suspended  the  ship  is  free  from  liability  to  capture  for 
breach  of  blockade,  we  stand  to  lose  very  seriously. 

Then  also  the  rule  that  the  zone  of  operations,  limiting  it  very 
much  in  the  old  continental  way  according  to  some  imaginary  line 
drawn  round  the  blockaded  port,  is  against  us.  The  real  question 
is  whether  a  blockade  to-day  with  modern  inventions  is  in  naval 
operations  of  the  same  value  to  this  country  as  it  was  100  years  ago. 
Even  assuming  that  we  do  gain  a  little  on  these  rules  of  blockade, 
are  they  worth  much  to  us  ?  I  say  little  about  torpedoes,  because  I  am 
informed  that  the  protection  against  torpedoes  that  can  be  adopted 
by  a  blockading  squadron  is  almost  adequate.  But  what  about 
submarines?  I  understand  that,  owing  to  recent  inventions,  sub- 
marines can  work  at  night,  and,  in  the  somewhat  graphic  language 
of  the  sailor  who  described  it  to  me,  a  submarine  can  put  salt  on  the 
propeller  of  a  battleship  at  night  without  being  seen  and  without  its 
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being  known.  If  that  is  so,  what  are  the  possibilities  of  a  close 
blockade  of  any  port?  Even  if  a  blockade  were  possible  in  these  days 
of  railways,  with  the  railway  communication  to  a  blockaded  port, 
would  a  blockade  have  the  same  effective  operation  as  it  had  100  years 
ago  when  the  supplies  of  a  blockaded  port  had  to  come  by  sea?  I 
say  not.  I  therefore  put  aside  these  rules  about  blockade,  because  if 
you  get  an  advantage  on  those  rules  it  does  not  count  for  much  in 
modern  warfare. 

I  come  then  to  the  part  of  the  Declaration  which  does  affect  modern 
warfare,  and  that  is  the  question  of  the  food  supplies  of  this  country. 
That  is  the  broad  and  big  question.  The  honourable  gentleman  the 
member  for  the  Tyneside  Division  was  inclined  to  be  facetious  at 
the  expense  of  honourable  gentlemen  on  this  side  who  have  spoken 
on  the  subject  of  the  food  supplies  to  this  country.  He  said  we  were 
talking  as  though  the  food  supplies  of  this  country  at  the  present 
day  were  absolutely  safe.  Nobody  on  this  side  says  that  the  food 
supplies  of  this  country  are  safe  at  the  present  day.  Everybody  on 
this  side  on  the  contrary  recognises  that  that  is  a  weak  spot  in  our 
national  defence,  and  it  is  just  because  that  is  the  weak  spot  in  our 
national  defence  that  we  can  not  afford  to  make  it  any  weaker. 
I  think  it  was  the  same  honourable  gentleman  who  said  that  under 
the  existing  law  food  might  quite  easily  be  declared  to  be  absolute 
contraband.  All  I  can  say  is  that  that  is  not  the  view  of  the  great 
majority  of  the  jurists  of  the  Continent  or  other  jurists. 

If  I  may  I  should  like  to  quote  from  official  documents.  I  have 
here  u  Miscellaneous  Papers,  No.  5,  1909,"  which  contains  the  views 
of  the  different  powers  on  the  various  subjects  to  be  submitted  to 
the  conference  in  London.  I  should  like  to  read  to  the  House  the 
views  of  the  powers  as  to  the  existing  law  and  the  existing  practice  on 
this  particular  subject,  and  see  how  they  stand.  What  did  Germany 
say?  They  gave  a  list  of  absolute  contraband,  containing  no  food- 
stuffs of  any  kind,  except  preserved  provisions,  which  might  serve  for 
the  use  of  the  troops.  The  United  States  gave  a  list  of  absolute  con- 
traband, containing  no  foodstuffs  whatever.  Austro-Hungary  said  in 
case  the  powers  would  not  agree  definitely  to  abolish  the  principle  of 
contraband  itself  it  would  be  at  least  extremely  desirable  to  abandon 
that  contraband  that  is  called  conditional.  It  would  be  dangerous  to 
extend,  by  an  international  agreement,  the  idea  of  contraband  beyond 
that  of  war  material  properly  so  called.  Austro-Hungary,  the  House 
will  note,  wants  to  abolish  all  contraband  except  war  material.  Spain 
considers  that  relative  and  conditional  contraband  should  be  abol- 
ished. France  that  foodstuffs  destined  for  non-combatants  should 
not  be  as  a  matter  of  principle  considered  as  contraband  of  war. 
They,  it  said,  might  be  so  declared  under  circumstances  of  which 
the  Government  was  to  be  the  judge,  and  by  virtue  of  an  order 
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emanating-  therefrom.  Italy  gives  a  list  of  contraband  in  which  are 
no  foodstuffs  whatever,  and  makes  no  mention  of  conditional  con- 
traband. Japan  divides  the  list  into  contraband  and  conditional 
contraband,  the  first-named  containing  no  foodstuffs  whatever.  The 
Low  Countries  think  that  conditional  contraband  should  be  abolished. 
Russia  gives  a  list  of  contraband  containing  no  foodstuffs  except 
vivres  specialment  caracteinses  comrne  servant  a  Varmee,  which 
means  provisions  Specially  prepared  for  military  purposes.  These 
are  the  views  of  the  powers  when  tney  went  into  the  conference  of 
London  as  to  conditional  contraband  in  general.  The  result  of  it 
is  that  with  the  exception  of  the  doubtful  view  of  France,  not  one  of 
the  powers  includes  food  supplies  on  their  lists  of  absolute  contraband. 
Not  one  ol  them. 

It  is  said  that  in  1885  France  made  rice  absolute  contraband  in 
the  war  with  China,  but  Lord  Granville,  on  the  27th  February. 
1885 — the  note  can  be  found  in  the  Parliamentary  Papers,  I  think  it 
is  No.  1  France  of  that  year — protested  vigourously  against  the  proc- 
lamation by  France,  and  after  that  there  was  not  a  single  case  of 
any  cargo  of  rice  being  captured. 

Mr.  Prinole.  Was  any  cargo  carried? 

Mr.  Leslie  Scott.  I  do  not  know  whether  it  was  or  not;  at  any 
rate  that  was  an  end  of  it.  What  is  it  that  makes  food  supplies  sub- 
ject possibly  to  the  disability  attaching  to  conditional  contraband) 
Obviously — we  are  agreed — it  is  their  destination.  For  the  moment 
let  us  look  at  the  existing  views  of  international  lawyers  and  the 
powers  of  Europe,  and  the  various  powers  of  the  world  upon  the 
subject  of  destination.  Let  us  see  what  the  existing  law  is  in  order 
to  compare  it  with  article  34.  Again  I  quote  from  the  Blue  Books. 
They  all  practically  say,  as  the  United  States  say :  "  When  they  are 
actually  and  specially  designed  for  the  military  and  naval  forces  of 
the  enemy."  Japan  says :  "  When  they  are  destined  for  the  military 
and  naval  forces  of  the  enemy."  That  is  the  generally  recognised 
view  of  the  law,  and  that  was  the  view  expressed  by  the  right  honour- 
able gentleman  the  Secretary  for  Foreign  Affairs  in  his  instructions 
to  Lord  Desart  on  entering  into  the  conference.  I  quote  from  the 
instructions : 

The  primary  characteristic  of  conditional  contraband  is  its  war-like  destina- 
tion, and  in  drafting  the  rules  on  the  sxibject  care  should  be  taken  to  ensure 
that  condemnation  should  in  no  case  be  allowed  unless  there  is  such  evidence 
as  would  establish  or  lead  to  the  overwhelming  presumption  that  the  destination 
of  the  goods  was  for  the  armed  forces  of  the  enemy  and  not  for  the  civil  popu- 
lation of  a  place  occupied  by  such  forces. 

I  would  like  to  quote  one  or  two  books  on  the  subject  by  writers  of 

eminence.    There  is  one  by  my  honourable  and  learned  friend  the 
member  for  the  Walton  Division,  who  is  a  distinguished  international 
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lawyer.  In  his  recent  book  he  epitomises  the  authorities  on  the  point, 
and  says : 

The  British  rule  is  that  proof  of  destination  for  the  forces  of  the  enemy  is 
essential  with  the  exception — 

and  so  on.  He  quotes  a  little  later  the  case  in  1798  of  the  Yonge  Mar- 
guerita,  the  decision  in  which  was — that  conditional  contraband  does 
not  become  contraband  unless  it  is  actually  destined  for  the  military 
forces  of  the  enemy.  It  is  asked  by,  I  think,  the  First  Lord  of  the  Ad- 
miralty what  is  the  invitation  in  article  34  to  extend  that  des- 
tination further  than  the  military  forces  of  the  enemy?  The  an- 
swer is  obvious.  If  the  rule  of  law  is  that  food  is  not  contraband 
unless  it  is  going  actually  to  the  military  forces  of  the  enemy, 
why,  under  article  34,  provide  that  it  is  to  be  contraband  if  it 
is  going  to  one  of  the  departments  of  state,  even  a  civil  department  of 
state,  or  to  any  port  which  is  a  base  of  supply  ?  Is  there  any  port  in 
this  country  which,  in  the  case  of  this  country  being  engaged  in 
war,  would  not  be  a  port  used  in  fact  for  the  supplying  of  some  of 
the  ships  of  the  Navy?  I  ask  honourable  members  to  mention  any 
single  port  in  this  country  to  which  food  supplies  in  case  of  war 
would  come  that  would  not  be  within  that  category.  There  is  none. 
Glasgow,  Liverpool,  Bristol,  Falmouth,  Portsmouth — go  round  the 
coast  of  the  country  to  every  single  port  to  which  ships  of  the  ton- 
nage used  in  commerce  for  carrying  grain  in  practice  come,  and  every 
one  of  them  would  come  within  that  description. 

In  these  circumstances  why  invite  the  belligerent  with  whom 
we  are  at  war  to  stop  neutral  ships  coming  to  every  one  of  our  ports? 
It  is  said  in  regard  to  the  doctrine  of  continuous  voyage  by  those 
who  seek  to  justify  its  abrogation  in  the  case  of  conditional  contra- 
band (article  35),  "What  is  the  use  of  the  doctrine  of  continuous 
voyage  with  regard  to  cargoes  carried  under  bills  of  lading  to  Antwerp 
to  be  forwarded  to  an  ultimate  destination  in  Germany  ?  We  could 
never  know  that  at  all.  Our  cruiser  captains  could  stop  ships 
and  search  them  and  see  the  documents,  but  they  could  not  compel 
the  confession  that  their  cargoes  were  ultimately  for  Germany."  I 
concede  the  strength  of  that  argument,  but  I  ask  why,  in  the  case 
of  Great  Britain,  when  the  food  supplies  coming  to  this  country  and 
delivered  at  our  ports  are  in  all  probability  for  the  civil  population, 
and  only  possibly  for  the  military  forces,  I  say  why  give  the  enemy 
the  advantage  under  article  34  of  a  presumption  that  they  are  intended 
for  military  use?  Why  do  that  when  they  are  in  exactly  the  same 
difficulty  as  it  is  said  we  should  be  in  with  regard  to  the  doctrine  of 
continuous  voyage  as  applied  to  corn  going  to  Antwerp  for  Germany  ? 
The  argument  applies  with  equal  force  to  every  one  of  our  ports, 
which  are  primarily  commercial  ports,  and  only  secondarily  military 
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ports.  It  is  obvious  that  the  enemy  can  not  say  prima  facie  that  the 
cargo  is  destined  for  military  purposes.  Why  then  give  the  case 
away  and  say  you  may  presume  in  this  case  that  the  cargo  is  intended 
for  military  use.  Why  put  the  onus  upon  ourselves,  when  it  should 
naturally  be  put  upon  the  enemy.  Obviously  this  is  a  gratuitous  in- 
vitation to  the  enemy  to  capture  ships  on  the  pretext  that  they  are 
going  to  "  ports  of  supply  " ;  and  what  is  the  use  to  us  if  the  ship  is 
once  captured  of  the  possibility  of  the  owner  of  the  cargo  getting  com- 
pensation years  afterwards  from  a  prize  court?  This  question  of  food 
supplies  seems  to  me  to  be  the  critical  question  from  the  point  of  view 
of  the  belligerent. 

We  have  finally  this  question  of  the  conversion  of  merchantmen. 
I  dealt  with  the  way  in  which  for  practical  purposes  the  conversion 
of  merchantmen  on  the  high  seas  into  ships  of  war  may  be  justified. 
At  the  outset  of  a  war,  and  before  the  war  begins,  preparations  will 
be  made.  Why  should  we,  too,  leave  it  open  to  foreign  powers  with 
whom  we  are  at  war  to  add  that  serious  difficulty  in  the  way  of  the 
feeding  of  our  population  in  this  country?  We  seem  to  have  done 
everything  in  this  Declaration  to  facilitate  the  operation  of  the 
enemy  in  interfering  with  the  food  supplies  of  the  country.  I  chal- 
lenge honourable  members  opposite  to  mention  any  single  point  in 
this  Declaration  which  safeguards  food  supplies  to  this  country, 
which  in  case  of  war  will  be  of  use  and  importance  to  this  country 
and  to  the  maintenance  and  security  of  our  people. 

Sir  Ruftjs  Isaacs.  I  think  the  House  will  agree  with  me  when  I 
say  that  we  on  this  side  of  the  House  have  no  reason  to  complain  of 
many  of  the  observations  made  by  the  honourable  and  learned  gen- 
tleman who  has  just  sat  down,  or  of  the  spirit  in  which  he  has  ap- 
proached this  subject.  I  myself,  having  a  knowledge  of  him  and  of 
his  experience  in  these  matters,  fully  recognise  that  he  was  justified 
in  directing  the  attention  of  this  House  to  these  matters,  and  I  com- 
mend the  greater  part  of  his  speech  to  the  consideration  and  atten- 
tion of  the  House,  and  especially  of  those  who  are  in  favour  of  the 
Declaration,  because  there  has  never  been  in  the  whole  of  this  debate 
and  in  all  the  discussion  inside  and  outside  this  House  a  more  com- 
plete and  full  vindication  of  the  Declaration  of  London  upon  one  of 
its  main  aspects  than  we  have  had  from  the  honourable  and  learned 
member.  What  is  it  we  are  discussing?  The  question  before  the 
House  is  in  the  first  instance  whether  it  is  beneficial  to  this  country 
to  have  an  international  prize  court.  Upon  that  I  do  not  think  there 
is  much  division  of  opinion,  although  I  quite  recognise  that  a  former 
distinguished  member  of  this  House  (Mr.  Gibson  Bowles)  takes  a  dif- 
ferent view,  and  has  undoubtedly  delivered  many  vehement  and  forci- 
ble speeches  upon  this  subject,  and  holds  the  view,  apparently,  that  we 
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should  go  back  beyond  1856.  I  pass  from  that  because,  although 
there  are  one  or  two  members  who  favour  it,  I  do  not  think  anybody 
will  get  up  and  advocate  it  in  this  House.  It  is  certainly  not  a  prac- 
tical political  proposition. 

Let  me  deal  with  the  subject  from  this  point  of  view;  that  both 
sides  of  the  House  agree  that  it  is  desirable  to  have  an  international 
prize  court,  provided,  of  course,  that  you  do  not  sacrifice  too  much 
in  obtaining  it.  I  understand  that  is  the  view  taken  by  honourable 
members  upon  the  opposite  side  as  well  as  upon  this.  I  gather  that 
from  what  has  been  said  during  the  course  of  the  debate.  Al- 
most every  speaker  has  avowed  himself  in  favour  of  the  establish- 
ment of  an  international  prize  court.  I  do  not  propose  to  labour. 
I  may  say  later  on  a  little  about  the  constitution  of  the  court  as  I 
have  been  challenged  to  do  so.  The  next  proposition  is  whether  in 
establishing  your  prize  court  you  must  not  have  some  agreed  code  of 
international  law  at  any  rate  upon  some  points  before  you  establish 
such  international  prize  court.  Again,  I  think  upon  that  point  there 
is  not  any  difference  of  opinion.  The  views  of  the  majority  of  hon- 
ourable members  on  the  other  side  of  the  House,  as  well  as  upon  this 
side,  are  that  it  would  not  be  well  to  leave  everything  to  an  interna- 
tional prize  court,  but  you  must  have  some  rules  of  international  law 
on  which  the  court  can  decide,  and  it  is  only  when  you  have  not  got  an 
agreement  that  you  leave  the  court  to  decide  on  general  principles  of 
justice  and  equity. 

We  called  a  conference,  and  discussed  the  various  proposals  until 
the  Declaration  of  London  was  agreed  to  in  the  form  in  which  it  is 
now*  presented  to  this  House.  What  is  the  real  point  we  have  to 
consider  with  regard  to  the  Declaration?  It  is  whether,  on  bal- 
ance, we  gain  by  it.  It  is  no  use  selecting  one  particular  item  or 
article  and  discussing  that  unless  it  is  of  such  overwhelming  im- 
portance and  of  so  dominating  a  character  that  all  the  rest,  what- 
ever the  advantages  may  be,  are  useless.  It  is  of  no  use  doing  that," 
and  we  must  look  at  the  Declaration  as  a  whole.  I  doubt  very  much 
whether  there  is  any  responsible  member  of  this  House  who  would 
challenge  that  proposition.  I  think  I  am  right  in  saying — and  I 
have  not  heard  any  contradiction  of  it — that  up  to  the  present 
moment,  in  the  various  propositions  I  have  put  forward,  there  is  no 
dissension  of  opinion,  and  we  are  all  agreed.  If  you  come  to  the  con- 
clusion that  on  balance  the  Declaration  of  London  operates  in  favour 
of  this  country  then  we  ought  to  pass  the  naval  prize  bill  with  its 
convention  and  the  Declaration  of  London  annexed,  and  leave  the 
prize  court  to  determine  the  principles  on  which  it  will  adjudicate. 

I  agree  that  there  is  a  further  proposition.  *  In  weighing  up  the 
advantages  you  must  consider  this  question  from  two  aspects  for 
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Great  Britain.  One  of  those  aspects  is  that  of  a  belligerent  and  the 
other  is  that  of  a  neutral.  I  agree  to  this  proposition  that,  although 
you  might  gain  advantages  as  a  neutral  if  you  sacrifice  your  rights  and 
interests  as  a  belligerent,  you  do  not  gain  on  the  whole.  I  do  not  think 
there  is  any  diiference  of  opinion  on  the  other  side  of  the  House  as  to 
that  point.  We  have  never  suggested  on  the  part  of  the  Government, 
and  it  has  not  been  suggested  by  any  honourable  member  who  has 
spoken,  that  if  the  Declaration  of  London  involved  a  sacrifice  of  our 
interests  as  a  belligerent,  and  if  our  position  was  really  preju- 
diced by  what  we  have  done,  that  that  would  outweigh  any  consid- 
eration of  advantages  we  may  get  from  our  position  as  a  neutral. 
I  think  that  proposition  is  almost  self-evident.  On  both  sides  of  the 
House  there  will,  of  course,  be  a  desire  to  maintain  the  security  of 
this  country,  and  to  give  nothing  away  which  would  seriously  affect 
our  interests.  The  proposition  which  I  set  out  to  prove  is  that  we 
gain  as  neutrals  and  we  do  not  lose  as  belligerents,  but  under  this 
Declaration  we  get  many  advantages  as  neutrals,  and  we  sacrifice 
nothing  as  belligerents. 

I  have  one  further  proposition  upon  which  I  believe  there  will  be 
no  difference  of  opinion  between  us.  I  put  this  question  definitely  and 
clearly  to  the  honourable  member  for  the  Exchange  Division  of  Liver- 
pool (Mr.  Leslie  Scott)  who  answered  it  equally  clearly.  The  same 
observation  was  made  to-night  by  the  right  honourable  gentleman  the 
member  for  Dover  (Sir  G.-  Wyndham).  I  think  it  is  important  we 
should  bear  this  point  in  mind  -and  not  lose  sight  of  it  in  this  House 
and  in  the  country.  It  is  now  admitted  that  this  Declaration  of  Lon- 
don  does  not  purport  to  deal  with  the  rights  of  belligerents  inter  #c. 
That  is  beyond  all  discussion.  The  right  honourable  member  for 
Dover  said  he  had  never  taken  the  view  that  it  did  affect  our  rights 
as  belligerents  inter  se,  and  he  also  said  that  so  far  as  he  was  aware 
those  who  acted  with  him  outside  the  House  had  never  taken  that 
view.  I  think  the  majority  of  people  who  have  heard  the  speeches 
made  on  this  question,  and  all  those  who  have  read  the  speech  made 
quite  recently  by  the  leader  of  the  opposition  in  the  city  of  London, 
will  be  surprised  to  hear  that  in  the  House  of  Commons  where  we 
are  face  to  face  with  this  matter  and  where  questions  have  been  put 
upon  it.  it  is  admitted  that  we  in  no  sense  of  the  word  deal  with  the 
rights  of  belligerents  inter  se. 

Mr.  Leslie  Scott.  You  deal  with  the  rights  of  belligerents,  but 
not  belligerents  inter  se. 

Sir  Rufus  Isaacs.  I  think  the  honourable  and  lenrned  member 
may  rest  satisfied  that  I  am  going  to  deal  with  his  point.  We  must 
proceed  by  steps.  Although  he  has  made  his  admission  quite  frankly 
and  fairly.  I  am  bound  to  say  that  outside  the  House,  amongst  those 
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who  are  not  in  the  position  and  have  not  the  knowledge  and  experi- 
ence in  these  matters  possessed  by  my  honourable  and  learned 
friend  the  same  view  has  at  any  rate  not  been  conveyed  to  the  gen- 
eral public.  I  have  spoken  with  men  in  the  city  of  considerable  posi- 
tion since  the  recent  speech  by  the  leader  of  tjie  opposition,  and  I  can 
.  assure  this  House  that  it  is  a  matter  of  intense  surprise  to  them  to 
learn  after  that  speech  and  after  all  the  agitation  and  campaign 
which  has  been  carried  on  in  which  I  believe  157  admirals— there 
may  be  a  great  many  more — have  taken  part;  after  all  the  docu- 
ments which  have  been  circulated  to  lead  the  country  to  believe  that 
as  belligerents  our  rights  are  being  affected  by  the  Declaration,  and 
that  our  rights  are  affected  as  belligerents  inter  ne  by  the  Declaration, 
I  say  it  is  very  important  to  have  it  made  plain  that  the  Declaration 
does  not  deal  with  the  rights  of  belligerents  inter  se. 

Let  me  now  pass  to  the  second  part  of  the  proposition  which  I  am 
putting  forward.  I  say  that  we  gain  as  neutrals  by  this  Declaration. 
If  we  gain  as  neutrals  and  we  do  not  lose. as  belligerents,  then  we 
have  established  our  case.  I  will  take  the  honourable  and  learned 
member  for  the  Exchange  Division  of  Liverpool  as  a  test  of  whether 
we  gain  or  lose  by  the  Declaration.  I  fully  admit  that  the  honour- 
able and  learned  member  has  a  right  to  speak  on  this  subject  with 
authority.  I  am  sure  his  candour  w7ill  be  very  much  appreciated, 
and  it  is  what  I  should  have  expected  from  a  lawyer  of  his  standard 
and  reputation.  What  did  he  say  about  our  position  as  neutrals? 
Not  one  of  us  in  this  House,  however  enthusiastic  we  may  have  been 
for  the  Declaration  in  its  aspect  affecting  this  country  as  a  neutral, 
could  .have  put  the  case  more  favourably  to  us  than  did  the  honour- 
able and  learned  member.  I  took  down  his  words,  and  he  said  the 
same  thing  twice,  only  he  said  it  differently.  First  of  all,  the  honour- 
able and  learned  member  told  us  that  if  you  regard  Great  Britain  as 
a  neutral  and  not  as  a  belligerent  it  is  impossible  to  come  to  a  different 
conclusion  than  that  which  we  are  asking  the  House  to  accept.  In 
other  words,  that  it  was  favourable  to  Great  Britain.  He  went  on 
to  say,  warming  to  his  subject,  that  it  might  very  well  be,  he  quite 
admitted,  it  marked  a  distinct  step  in  favour  of  neutrals.  He  con- 
tinued in  these  words : 

I  agree  this  country,  as  a  neutral,  stands  to  gain  by  the  Declaration  of 
London. 

That  is  the  clearest  and  most  distinct  admission  of  the  second 
branch  of  the  proposition  I  am  setting  out  to  prove.  He  went  on  to 
say,  and  rightly  say,  that  according  to  our  view  the  three  lists  are 
an  advantage:  the  list,  first  of  all.  of  absolute  contraband;  secondly, 
the  list  of  conditional  contraband;  and,  thirdly,  the  free  list  of  raw 
materials.    They  are  a  distinct  advantage,  because  they  give  greater 
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certainty  to  neutrals  and  consequently  mean  there  would  be  a  greater 
influx  to  our  ports  under  those  lists.  I  entirely  agree  with  what  the 
honourable  and  learned  member  said  with  regard  to  that.  A  further 
proposition  he  put  forward  was  this :  "  I  agree,"  he  says,  "  neutrals 
are  assured  of  compensation,  and,  if  there  is  a  war  and  if  Great 
Britain,  as  a  neutral,  has  a  shipowner  or  shipper  who  is  suffering 
under  any  disadvantage  or  any  injury  from  one  of  the  belligerents, 
and  makes  a  claim  in  the  international  prize  court,  the  result  will  be 
that  he  is  assured  of  compensation  if  wrong  has  been  done."  It  marks 
a  great  step  in  advance,  and  the  honourable  and  learned  member 
admits  it.  He  went  further  and  gave  the  best  answer  that  could  be 
given  to  the  right  honourable  gentleman  the  leader  of  the  opposi- 
tion. He  said  it  was  better  to  have  that  right  of  compensation  in  that 
international  court  than  to  have  recourse  to  diplomatic  rights  of 
redress.  That  is  the  whole  case  which  we  are  making  upon  this  propo- 
sition. As  one  who  has  studied  this  question  and  has  great  knowl- 
edge, he  realises  how  insecure  it  is  to  rest  upon  diplomatic  rights  of 
redress,  of  which  we  had  very  good  instances  with  regard  to  the  Russo- 
Japanese  War.  There  are  at  this  present  moment  claims  of  British 
shipowners  against  the  Russian  Government  which  are  not  settled,  in 
spite  of  all  the  diplomatic  rights  of  redress  having  been  used  both 
by  the  right  honourable  gentleman  the  leader  of  the  opposition  and 
his  Government,  and  by  my  right  honourable  friend  the  present  Secre- 
tary of  State  for  Foreign  Affairs.  The  honourable  and  learned 
member  is  therefore  perfectly  justified  in  the  assertion  that  it  is  no 
use  trusting  to  these  rights  of  redress.  I  claim  that  so  far  we  have 
got  the  greatest  assistance  from  the  admissions,  candour,  and  fair- 
ness of  my  honourable  and  learned  friend,  whose  speech,  I  say,  was 
based  upon  knowledge  and  experience.  What  is  the  point  which  the 
honourable  and  learned  gentleman  used  in  argument  against  the 
Declaration  ?    He  said  : 

Yes.  ho  far  I  should  be  in  favour  of  the  I  twin  ration  but  our  rights  as  belliger- 
ents are  affected. 

I  followed  him  with  great  care,  and  his  case,  I  understand,  rests 
upon  the  danger  to  our  food  supply  in  time  of  war.  He  said  some- 
thing about  blockades,  but  I  do  not  propose  going  into  that.  I  am 
sure  the  House  will  agree  it  is  not  necessary.  If  there  ever  was  any 
necessity  of  dealing  with  blockades,  it  was  disposed  of  by  the  open- 
ing speech  of  my  right  honourable  friend  the -Under-Secretary  of 
State  for  Foreign  Affairs  (Mr.  McKinnon  Wood),  and,  if  there  was 
anything  left  to  be  said,  it  would  have  been  said  long  ago.  The  right 
honourable  gentleman  the  member  for  Dover  (Mr.  Wyndham)  very 
fairly  said  that  really  it  was  not  worth  going  into,  and  he  did  not  go 
into  it.  Therefore  I  think  I  am  justified  in  not  entering  into  the  ques- 
tion of  blockades.    I  will  content  mvself  with  one  observation  about  it. 
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The  general  opinion  of  the  great  jurists — I  doubt  whether  there  is 
any  division  of  opinion  upon  this  subject,  although  I  agree  there  is- 
on  the  question  of  contraband — is  that  in  the  articles  on  blockade  we 
have  got  a  complete  code,  precise,  clear  and  distinct,  so  that  every- 
body now  knows  what  can  be  done  and  what  can  not  be  done  and  what 
are  the  rights  and  what  are  not  the  rights  of  neutrals  under  the  block- 
ade. That  is  an  enormous  advantage.  It  was  discussed  at  consider- 
able length  by  one  of  the  most  distinguished  lawyers  at  the  present 
time,  both  on  this  and  other  subjects,  Mr.  Arthur  Cohen,  who  I  am 
sure  everyone  will  admit  is  peculiarly  privileged  to  speak  on  this 
question  and  to  speak  with  great  authority.  He  occupies  a  unique 
position  at  the  Bar  of  this  country.  Having  given  a  considerable 
amount  of  study  and  attention  to  this  subject,  he  has  made  his  answer, 
and  he  has  told  us  he  is  absolutely  satisfied,  and  so  far  as  I  know 
there  is  no  division  of  opinion  upon  it.  That  as  one  of  the  four  points 
may  be  left  out  of  consideration  from  this  time.  Before  I  discuss 
the  three  points  which  are  left,  may  I  make  one  further  answer  to 
the  honourable  and  learned  gentleman  who  last  spoke?  Both  he  and 
some  other  members  on  that  side  of  the  House  have  twitted  us  with 
bringing  on  this  Declaration  with  undue  haste.  I  think  the  honour- 
able and  learned  gentleman  used  the  expression,  "  Throwing  it  at  our 
heads." 

Mr.  Leslie  Scott.  I  did. 

Sir  Rufus  Isaacs.  I  have  no  doubt  that  was  in  the  heat  of  advocacy. 

Mr.  Leslie  Scott.  Not  in  the  least. 

Sir  Ruftjs  Isaacs.  It  is  exactly  what  I  should  have  expected  any- 
one to  say  in  the  heat  of  advocacy. 

Mr.  Leslie  Scott.  I  thought  the  learned  Attorney-General  said  I 
had  been  impartial. 

Sir  Rufus  Isaacs.  Yes,  and  I  am  not  suggesting  the  honourable 
and  learned  member  was  not  impartial.  "  The  heat  of  advocacy  " 
does  not  mean  he  was  not  fair  or  not  candid  or  not  impartial.,  What 
I  meant  was  that  he  was  carried  away  a  little  by  his  anxiety  to  make 
his  speech  against  us,  and  I  think  those  words  went  a  little  bit  too 
far,  but  the  matter  is  not  worth  discussing.  It  was  a  picturesque 
phrase — "  Throwing  the  Declaration  of  London  at  the  heads  of  the 
House  of  Commons."  What  I  wanted  to  point  out  was  that  it  takes  a 
long  time  to  reach  the  heads  of  honourable  members  opposite,  be- 
cause, although  in  point  of  fact  the  Declaration  was  signed  in  Feb- 
ruary, 1909,  I  think  I  am  right  in  saying  tke  right  honourable  gen- 
tleman the  leader  of  the  opposition  made  his  first  speech  about  it 
some  two  or  three  days  ago  in  the  city  of  London. 

Mr.  Balfour.  Did  you  want  me  to  make  it  earlier? 

Sir  Rtjfus  Isaacs.  I  am  quite  ready  to  admit  it  might  have  been 
made  earlier.    All  I  sav  is  that  it  was  made  then.    I  do  not  think  the 


* 
\ 


352  DEBATES   IX   THE   BRITISH  PARLIAMENT,  1911-1912. 

right  honourable  gentleman  will  say  there  was  any  undue  haste  with 
regard  to  the  Declaration,  considering  it  has  been  discussed  for  a 
considerable  time  and  that  questions  have  been  put  again  and  again 
across  the  floor  of  the  House  during  the  last  12  or  18  months.  It 
has  often  been  discussed,  though  not  in  detail  I  agree.  I  do  not 
want,  however,  to  take  up  time  in  going  into  this  subject.  AH  I 
want  is  to  repel  the  suggestion  that  there  has  been  any  undue  haste 
in  presenting  the  Declaration  of  London  to  the  House  of  Commons 
two  and  a  half  years  after  it  was  signed.  I  may  perhaps  point  out 
that  the  Blue  Book  which  contains  all  that  is  material  was  presented 
to  both  Houses  of  Parliament  in  March,  1909. 

It  is  said  that  this  is  being  made  a  party  question,  and  complaint 
is  made  that  the  party  whips  are  not  taken  off  on  this  side.  One 
honourable  and  learned  member  went  so  far  as  to  state  that  in  con- 
sequence honourable  members  on  this  side  of  the  House  were  deprived 
of  the  right  of  expressing  their  opinion.  That  surely  is  an  extraor- 
dinary expression  to  use,  when  the  honourable  gentleman  had  before 
him  the  spectacle  of  the  honourable  and  learned  member  for  North- 
West  Durham  (Mr.  Atherley- Jones)  speaking  against  the  Declaration 
in  the  city  of  London  and  also  seconding  the  amendment  now  before 
this  House:  he,  at  any  rate,  does  not  seem  to  have  been  affected  by 
the  fact  thai  the  party  whip  is  not  taken  off.  Why  are  not  honourable 
members  on  this  side  of  the  House  to  be  credited  with  voting  accord- 
ing to  their  views  on  a  matter  of  this  kind,  which  is  of  national  im- 
portance— why  are  they  not  to  be  credited  with  voting  according 
to  their  consciences  because  the  Government  whips  are  applied? 

Sir  F.  Banbury.  Why  put  them  on? 

Sir  Rttfus  Isaacs.  You  could  not  put  forward  a  measure  of  this 
kind,  after  all  that  has  taken  place  upon  it,  and  after  the  discussion 
at  the  conference  called  by  the  Government — you  could  not,  I  say, 
put  forward  a  bill  which  is  a  Government  bill,  and  treat  it  with 
anv  other  wav  than  as  a  Government  measure.  Can  the  honourable 
baronet  give  me  any  precedent  on  his  own  side  of  the  House  in  which 
the  Government  whips  have  not  been  put  on  on  such  a  measure? 
What  would  have  been  said  if  we  had  come  down  to  the  House  and 
said — "  We  present  this  Declaration  of  London,  but  we  take  off  the 
party  whips?"  The  honourable  baronet  would  have  been  one  of  the 
first  to  get  up  and  say — "  Yes,  because  you  are  afraid." 

Sir  F.  Banbury.  We  ask  you  to  do  it. 

Sir  Rufus  Isaacs.  I .  resent  very  strongly  the  suggestion  that 
honorable  members  on  this  side  are  not  just  as  free  to  vote  as  they 
choose  when  Government  whips  are  put  on  as  honorable  members 
opposite  when  the  opposition  whip  is  applied. 

I  pass  to  another  general  question  involved  in  the  Declaration.  Let 
me  say  one  word  with  regard  to  the  international  prize  court,  espe- 
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cially  as  I  have  been  asked  to  do  so  by  the  right  honourable  and,  learned 
gentleman  the  member  for  Edinburgh  and  St.  Andrews  Universities 
(Sir  K.  Finlay),  and  by  the  honourable  and  learned  member  for 
South  Bucks  (Sir  A.  Cripps).  The  position  is  this:  What  is  said 
is  that  we  have  acting  as  judges  a  number  of  members,  including 
those  representing  some  of  the  smaller  States,  such  as  Paraguay, 
Haiti,  Venezuela  and  other  States.  There  are  altogether  44  countries 
who  are  involved  in  this  Declaration.  There  are  44  who  are  parties 
to  the  convention.  Out  of  the  44,  8  of  them  may  be  called  the  great 
powers,  and  then  beyond  those  there  are  a  number  of  smaller  powers 
who  are  treated  as  judges,  and  there  are  others  who  are  treated 
merely  as  deputy  judges.  The  8  representatives  of  the  great  powers 
are  always  selected  for  every  court.  They  are  permanently  on  the 
list,  and  have  to  be  summoned  to  every  court.  Then  there  are  the 
minor  powers,  who  have  the  right  to  appoint  judges  who  are  sum- 
moned only  if  they  are  on  the  rota.  You  have  8  representatives  of 
the  great  powers,  there  are  36  States  remaining,  and  there  are  only 
15  judges  altogether.  You  have  to  apportion  among  the  36,  7  judges 
in  each  rota.  Some  of  the  representatives  of  the  minor  States  do 
not  act  as  judges  unless  one  of  the  judges  is  ill  or  for  any  reason  is 
prevented  from  attending.  [An  honourable  member :  "  Venezuela 
has  a  judge."]  I  am  not  discussing  whether  Venezuela  has  or  has 
not,  but  some  of  the  minor  States  have  deputy  judges  who  are  only 
called  in  to  sit  in  point  of  fact  when  one  of  the  regular  judges  is  ill 
and  can  not  attend.  The  whole  time  a  man  is  on  the  rota  he  may  not 
be  called  upon  at  all. 

The  point  is  made  inside  and  outside  the  House  that  we  are  allow- 
ing these  masters  to  be  judged  by  States  like  Honduras  and  Para- 
guay, but  they  are  only  countries  with  deputy  judges  who  never  can 
be  called  upon  to  sit  at  all.  Out  of  the  whole  15  judges  the  compo- 
sition of  the  court  must  consist  of  the  8  who  represent  the  great 
powers,  and  the  7  are  selected  from  such  countries  as  Norway,  Hol- 
land, Spain  and  the  Argentine,  who  send  their  most  distinguished 
jurists.  It  does  not  follow,  moreover,  that  because  a  country  is  a 
small  power  that  it  has  not  a  distinguished  international  lawyer.  I 
think  I  am  right  in  saying  that  in  the  Newfoundland  fishery  arbitra- 
tion, on  which  the  right  honourable  gentleman  the  member  for  the 
University  of  St.  Andrews  (Sir  K.  Finlay)  distinguished  himself, 
one  of  the  arbitrators  selected  came  from  the  Argentine,  and  was 
recognised  as  a  distinguished  jurist.  We  have  had  other  arbitra- 
tions, and  I  can  name  representatives  from  Holland  and  Norway 
who  were  selected  to  sit  on  those  arbitrations  because  they  were 
distinguished  jurists,  although  they  belonged  to  small  countries. 

When  you  add  one  further  point,  that  under  these  articles  the 
judge  who  is  appointed  must  Ik*  a  jurist  of  known  proficiency  in 
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questions  of  international  law,  I  think  you  meet  the  objections  which 
are  raised  with  regard  to  the  constitution  of  the  court.  It  is  for  the 
purposes  of  the  point  we  are  discussing  here  quite  a  small  one. 

Now  let  me  pass  to  what  is  much  more  important,  that  is  the 
fhree  subjects  upon  which  there  is  division  of  opinion  between  us. 
First  of  all  I  take  food  supply,  because  it  seems  to  me  the  most  im- 
portant. It  is  the  one  with  which  the  honourable  member  (Mr.  Leslie 
Scott)  dealt  during  the  whole  of  his  speech,  and  the  one  which  was 
referred  to  at  greatest  length  by  the  right  honourable  gentleman  ( Mr. 
Balfour)  in  his  speech  in  the  city.  The  question  of  the  food  supply 
in  time  of  war  is  no  new  problem  for  this  country.  For  a  number  of 
years  we  have  recognised  that  it  is  a  very  serious  problem.  There  was 
a  royal  commission  on  it,  of  which  the  right  honourable  gentleman 
told  us  something  last  night.  He  explained  a  great  deal  of  what  had 
happened  there,  and  gave  lis  some  interesting  and  useful  informa- 
tion. To  what  decision  did  they  come?  I  am  going  to  refer  to  it 
here.  I  think  it  has  so  much  bearing  on  the  question  we  are  now 
discussing.  It  was  a  very  distinguished  commission,  and  the  present 
King,  then  Prince  of  Wales,  sat  on  it,  and  after  going  into  the  matter 
at  great  length  the  conclusion  at  which  they  arrived  was  that  the 
only  way  in  which  we  could  safeguard  our  food  supply  in  time  of  war 
was  by  relying  upon  the  strength  of  the  navy. 

Mr.  Chaplin.  There  were  two  reports. 

Sir  Bufus  Isaacs.  That  is  the  report  of  the  majority.  Then  I 
take  one  further  report,  which  deals  with  a  kindred  subject.  There 
was  a  committee  which  sat  and  reported  in  1908  on  the  national  guar- 
antee for  the  war  risks  of  shipping,  of  which  the  right  honourable 
gentleman  (Mr.  Austen  Chamberlain)  was  chairman.  The  question 
whether  there  should  be  a  national  guarantee  for  the  war  risks  of 
shipping  is  very  closely  allied  to  the  subject  of  food  supply  in  time 
of  war.  Underwriting,  insurance,  is  at  the  very  root  of  this  problem. 
This  is  what  the  committee  say,  after  again  a  most  careful  inquiry : 

In  our  opinion  neither  of  these  conditions  holds  pood.  We  are,  therefore, 
unable  to  recommend  the  adoption  of  any  form  of  national  guarantee  against 
the  war  risks  of  shipping  and  maritime  trade  except  that  which  is  provided  by 
the  maintenance  of  a  powerful  navy. 

Mr.  Chaplin.  What  the  honourable  and  learned  gentleman  has  just 
read  was  precisely  the  view  which  was  taken  in  the  second  report. 

Sir  Bufus  Isaacs.  We  have  at  least  the  satisfaction  of  knowing 
that  we  are  agreed  upon  that.  Throughout  the  discussion  of  the 
Declaration  of  London  I  ask  the  House  to  bear  that  in  mind  because 
that  again  is  a  matter  which  is  of  the  utmost  importance  in  discussing 
this  problem.  It  lias  been  discussed  by  many  honourable  members 
on  the  other  side  of  the  House  as  if  we  depended  for  our  food  supply 
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upon  the  i'ocd  which  is  carried  in  neutral  bottoms.  Not  for  one 
moment.  Of  course  we  depend  first  of  all  upon  the  food  supply  we 
have  in  this  country,  then  we  depend  upon  the  food  supply  which  is 
carried  in  our  own  vessels,  and  we  depend  only  to  a  small  extent,  and 
proportionately  to  a  very  small  extent  upon  the  food  which  is  carried 
in  neutral  vessels.  What  is  the  position  with  regard  to  this  matter? 
It  is  said  by  some  that  conditional  contraband  is  introduced  by  us 
in  this  Declaration.  I  do  not  think  that  there  is  any  lawyer  or  any 
person  who  is  not  a  lawyer,  who  has  studied  the  question,  who  will 
assert  that.  Food  has  never  been  free  in  recent  times.  There  is  no 
question  about  food  being  free  like  raw  materials,  of  which  we  have 
a  free  list.  The  only  question  under  discussion  is  whether  food 
shall  be  regulated  as  conditional  contraband  or  whether  it  should  be 
allowed,  as  at  present,  for  some  countries  if  they  choose  in  time  of 
war  to  say  that  it  shall  be  absolute  contraband.  The  point  of  the 
Declaration  to  which  we  attach  so  much  importance  is  this.  We  say 
with  regard  to  food  that  you  must  not  leave  that  in  any  doubt. 
This  is  a  matter  of  very  great  importance,  and  you  must  not  leave 
that  in  uncertainty  if  you  can  secure  certainty.  What  has  been  the 
argument  in  regard  to  this  ?  It  is  said  "  There  is  no  country  which 
up  to  the  present  moment  has  declared  food  as  absolute  contraband, 
and  by  your  article  which  says  that  it  is  conditional  contraband  you 
are  giving  something  away,  because  you  have  introduced  certain  as- 
sumptions which  are  objectionable."  Is  that  the  right  view  to  take? 
Let  us  just  examine  it  for  a  few  moments.  I  say  that  to  some 
extent  I  find  myself  in  agreement  with  the  noble  lord  the  member 
for  Portsmouth  (Lord  Charles  Beresford)  who  spoke  to-night.  I 
would  discard  text-books  of  100, 150,  and  200  years  ago  on  this  matter. 
I  would  look  upon  them  as  useless  for  the  consideration  of  the  present- 
day  problem.  I  am  in  entire  agreement  with  him.  For  once  I  say 
with  him  "throw  lawyers  overboard,"  and  I  fancy  he  would  have 
no  great  hesitation  in  doing  so  if  he  got  the  chance.  I  have  to  sail 
under  his  flag  for  the  moment.  I  wish  to  disregard  lawyers  for  this 
reason.  I  am  sure  no  jurist  will  contradict  me  when  I  say  that  you  can 
quote  text-books  either  way.  The  change  of  a  word  in  a  sentence,  a 
slight  alteration  of  a  phrase  or  a  sequence  of  phrases,  makes  a  differ- 
ence, and  the  consequence  is  that  you  do  not  get  anything  very  defi- 
nite. There  has  been  very  much  discussion  upon  the  question.  You 
have  only  to  look  at  the  opinions  of  distinguished  lawyers  for  whose 
opinions  I  have  very  great  respect.  If  you  take  their  opinions  for 
and  against  the  Declaration  you  arrive  at  nothing,  and  for  this  rea- 
son.   It  is  not  a  lawyer's  question  whether  or  not  food  will  be  declared 

absolute  contraband  bv  anv  countrv  when  vou  come  to  a  state  of  war 

•        «  •  » 

with  that  country.    It  has  then  passed  outside  of  the  lawyers?  region. 
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It  is  a  question  what  you  think  as  a  politician,  or  as  a  business  man 
looking  into  the  future.  What  will  happen  if  there  is  war  ?  That  is 
what  you  have  to  look  to.  I  am.  quite  sure  that  so  far  the  noble  lord 
will  agree  with  me  when  I  say  that  it  is  useless  for  me  to  quote  text- 
books in  support  of  the  view  I  am  stating.  What  we  are  saying  is 
substantially  what  has  been  said  by  many  eminent  jurists,  although 
you  could  produce  some  who  have  said  not  quite  the  same.  I  am  not 
going  to  quote  these  opinions,  for  the  reason  that  my  submission  to 
the  House  is  that  we  must  look  at  the  question  in  the  light  I  have 
indicated.  I  am  not  attempting  to  deal  with  this  in  a  controversial 
spirit.  My  view  is  that  this  is  a  most  important  matter,  and  that  we 
have  to  consider  it  as  such. 

I  want  the  House  to  take  the  wars  that  have  occurred  in  the  last 
25  years.  Go  back  to  the  wars  which  have  happened,  we  will  sa\\ 
since  1884,  and  you  will  find  this,  that  one  country  asserted  a  right 
to  declare  food  absolute  contraband.  The  House  will  forgive  me  one 
moment  for  stating  what  is  meant  by  this.  It  is  only  for  the  sake  of 
clarity.  It  means  this,  that  whatever  food  is  coming  to  a  country 
which  is  a  belligerent,  whether  it  is  to  be  used  for  military  or  naval 
purposes  or  not,  whether  it  is  to  be  used  for  the  civil  population  or 
not,  may  be  seized  and  captured  by  the  other  belligerent,  and  the 
vessel  that  carries  it  may  in  certain  circumstances  be  condemned. 
That  is  what  is  meant  by  it,  and  the  country  which  claimed  it  in  1885? 
and  which,  it  is  said,  has  abandoned  the  claim  or  does  not  persist  in 
it,  was  France.  France,  of  course,  is  only  an  instance  of  what  any 
other  country  may  do.  I  may  point  out  to  the  House  the  difference 
between  this  country  and,  at  any  rate,  some  foreign  countries.  If 
contraband  is  seized  by  a  belligerent  it  clearly  will  not  be  seized  by 
us.  In  the  ordinary  course  it  would  not  be  seized  by  us,  and  it  would 
be  seized  by  the  belligerents.  Then  it  is  taken  to  the  captor's  court, 
not  to  ours,  where  the  matter  has  to  be  discussed  and  dealt  with  by 
the  court,  which  adjudicates  upon  the  matter  according  to  their  law 
and  not  according  to  our  law.  I  agree  with  what  was  said  I  think 
by  the  right  honourable  gentleman  the  member  for  Durham  (Mr. 
Atherley- Jones) — it  has  certainly  been  said  in  the  course  of  this  dis- 
cussion— that  our  prize  courts  stand  very  high  in  the  estimation  of 
other  nations,  because  they  really  attempt  to  deal  in  a  fair  and  im- 
partial way  with  claims  that  have  come  before  the  court,  irrespective 
of  the  fact  that  they  are  dealing  with  a  foreign  claimant.  But  that 
has  not  been  the  position  with  regard  to  other  countries. 

Our  law,  at  any  rate,  has  been  fairly  clearly  defined,  but  foreign 
law  you  never  know  until  you  are  at  war.  That  is  a  most  important 
thing,  which  honourable  members  must  bear  in  mind.  When  a  for- 
eign country  goes  to  war,  what  it  does  is  to  declare  by  means  of  the 
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executive  to  the  courts  what  shall  be  and  what  shall  not  be  contra- 
band, so  that  you  do  not  know,  as  you  do  in  this  country,  or  as 
you  have  hitherto  known  what  is  to  be  treated  as  contraband  and 
the  ship-owner  or  shipper  can  not  tell  until  the  decree  comes  forth, 
and  that  may  be  followed  by  another  decree  when  the  ship  has 
already  sailed,  and  he  may  find  a  decree  from  that  foreign  bel- 
ligerent making  the  goods  which  he  is  carrying  contraband  and 
exposing  him  to  the  risk  of  capture,  and  the  unfortunate  condition 
of  having  to  prosecute  his  claim,  say,  in  a  Russian  court  in  order  to 
recover  his  money.  That  is  a  state  of  things  which  we  must  remem- 
ber happens  when  we  are  at  war ;  what  it  is  a  foreign  country  may  do. 
I  am  not  saying  that  a  foreign  country  has  done  it.  That  is  not  the 
point.  What  we  are  looking  at  at  the  present  moment  is  what  may 
happen.  What  is  it  we  ought  to  expect  to  happen,  and,'  at  any  rate 
what  it  is  in  this  most  important  question  of  food  supply  of  this 
country  that  we  ought  to  guard  against?  What  is  it  against  which 
we  must  secure  ourselves?  It  is  against  the  declaration  of  food  as 
absolute  contraband.  It  may  be  said  there  is  no  fear  of  it.  The 
honourable  and  learned  member  for  the  Exchange  Division  («Mr. 
Leslie  Scott)  when  he  was  reading  out  the  claims  that  had  been  put 
so  recently  at  a  conference  out  of  which  this  Declaration  sprung  read 
what  France  claimed.  It  was  read  by  my  right  honourable  friend 
the  Under-Secretary  for  Foreign  Affairs.  France  has  claimed  in  defi- 
nite terms  the  right  to  declare  food  absolute  contraband.  What  is 
the  use  of  that  in  the  year  1907  and  onward  to  1909,  when  France 
intended  to  enforce  the  right  she  claimed  in  1885,  and  when,  at  this 
very  moment  that  we  are  asking  her  to  come  over  and  assist  us  in 
arriving  at  an  agreement,  she  persists  in  the  claim  she  made  then  to 
reserve  to  herself  the  right  at  any  time,  if  circumstances  demanded, 
to  declare  food  absolute  contraband?  The  same  thing  would  take 
place  with  regard  to  Germany.  You  have  had  the  quotation  from 
Prince  Bismarck.  There  is  much  play  to  and  fro  as  to  whether 
Prince  Bulow  withdrew  or  did  not  withdraw  it.  It  seems  to  me 
following  the  discussion  in  this  House  that  it  has  never  been  with- 
drawn. Really,  I  do  not  care  whether  it  has  or  it  has  not.  That  is  not 
the  point.  The  point  is  what  would  happen  if  you  were  at  war  with 
France.  France  reserves  to  herself  the  right  in  terms  to  declare 
food  absolute  contraband.  Germany  approved  that  course  in  1885, 
because  Prince  Bismarck,  a  perfectly  shrewd  and  sagacious  states- 
man, saw  that  it  would  not  do  for  him  to  disagree  with  the  view  of 
France,  because  the  time  might  come  when  the  circumstances  would 
necessitate  for  the"  safety  of  Germany,  if  it  were  pressed  in  a  naval 
war,  that  she  should  declare  food  absolute  contraband.  Therefore 
he  approved  it  in  this  sense,  when  he  said  it  was  justifiable  so  long 
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as  you  make  the  rule  apply  to  all  neutral  countries.  Take  again 
what  happened  in  the  Russo-Japanese  War.  There  you  had  another 
case  of  food  being  declared  contraband.  All  these  considerations 
serve  to  prove — and  this  is  the  only  proposition  I  am  seeking  to  estab- 
lish— that  you  can  not  rest  your  case  upon  what  happened  in  the 
Napoleonic  wars.  They  are  not  of  very  much  assistance  when  you 
want  to  make  food  absolute  contraband.  You  will  not  find  that  what 
took  place  in  this  country  in  1812  or  in  1793  wTill  assist  the  advocates 
of  the  view  of  to-day,  that  no  country  has  sought  to  make  food 
absolute  contraband. 

I  agree  with  the  right  honourable  gentleman  the  member  for 
Dover  (Mr.  Wyndham),  who,  I  think,  took  the  same  view,  that  it  is 
not  of  much  use  to  go  back  to  those  instances.    I  deal  with  what  has 
occurred  in  recent  times,  in  the  changed  modern  conditions  under 
which  we  now  live,  which  are  the  conditions  we  must  take  into 
account.    I  think  the  most  important  consideration  is  that  it  is  known 
that  the  food  supplies  of  this  country  are  of  the  greatest  importance 
to  us,  and  that  therefore  an  enemy  who  wanted  to  attack  us,  and 
was  in  difficulty,  would,  if  he  could  gain  anything  by  it,  declare  food 
absolute  contraband,  in  order  to  use  it  is  a  weapon  against  us  and 
do  the  very  thing  which  the  noble  lord   (Lord  C.  Beresford)  has 
pointed  out,  on  this  and  other  occasions,  namely,  to  bring  about  the 
danger  of  preventing  the  food  supply  from  flowing  freely  into  this 
country.    I  would  ask  the  noble  lord  to  consider  that  for  a  moment. 
He  lias  had  experience.    Suppose  you  have  a  country  at  war.    They 
are  pressed  and  in  difficulties,  and  in  no  sense  under  any  treaty  or 
agreement.    They  could  use  their  right  to  declare  food  absolute  con- 
traband.   If  they  did  so  it  would  be  injurious  to  us.    At  any  rate, 
if  our  enemy  is  pushed  it  would  take  advantage  of  the  position  and 
declare  food  absolute  contraband.    I  agree  with  the  noble  lord  that 
that  is  what  would  follow,  and  that  is  the  very  thing  we  want  to 
guard  against.     It  makes  our  case.     It  is  the  foundation  of  the 
Declaration  of  London.    It  is  to  protect  the  food  of  the  people  of 
this  country,  and  to  keep  it  as  cheap  as  we  can.    It  is  for  the  flow  of 
foreign  food  into  this  country  that  we  want  to  have  this  Declaration 
of  London.    We  want  it  in  order  to  take  care  that  we  shall  never 
have  food  declared  absolute  contraband.    I  am  quite  sure  the  noble 
lord  will  agree  with  us  in  that.     If  that  is  so.  then  I  submit  the 
advantage  claimed  for  this  Declaration  is  made  out  to  the  full.    The 
most  vital  thing,  as  everybody  agrees  both  on  this  side  of  the  House 
and  the  other,  is  the  security  of  our  food  supply.    What  is  it  we  am 
seeking  to  do  by  the  Declaration  ?    Having  got  food  declared  only 
conditional  contraband  only  under  certain  circumstances,  and  having 
ruled  it  out  of  the  list  of  absolute  contraband 

Mr.  Leslie  Scott.  It  makes  it  absolute  contraband. 
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Sir  RuFtrs  Isaacs.  I  am  really  astonished 


Mr.  Leslie  Scott.  I  do  say  that  the  practical  effect  as  regards  this 
country  is  to  make  it  absolute  contraband. 

Sir  Rufus  Isaacs.  I  notice  from  experience  that  when  some  one  is 
pressed  and  asked  to  give  a  definite  answer  and  say  "the  practical 
effect,"  he  means  it  is  not  so  but  he  does  not  wish  to  say  it.  I  am  not 
in  the  slightest  degree  attempting  to  get  away  from  the  point  which 
the  honourable  and  learned  member  made  and  which  has  been  made 
in  a  good  many  other  statements.  It  does  not  make  food  absolute 
contraband.  It  might,  if  you  like,  make  difficult  the  conditions  for 
conditional  contraband,  but  that  is  a  very  different  thing  from  abso- 
lute contraband.  As  the  honourable  and  learned  gentleman  himself 
pointed  out  and  told  us,  there  is  a  list  of  absolute  contraband  that 
deals  with  what  is  absolute  contraband  under  this  Declaration,  and 
all  the  goods  within  that  are  absolute  contraband  or  what  may  come 
within  the  same  class  of  goods,  practically  speaking. 

Mr.  Leslie  Scott.  I  do  not  mean  in  the  technical  sense?,  but  as  the 
practical  effect. 

Sir  Rcrrs  Isaacs.  The  honourable  and  learned  member  spoke  of 
the  loose  language  which  is  sometimes  used  in  discussing  this  ques- 
tion, and  no  one  knows  better  than  he  does  that  it  is  much  better  to 
keep  to  the  technical  expression,  because  it  is  a  compendious  form 
which  we  all  know  and  recognise.  Absolute  contraband,  therefore, 
is  ruled  out.  Our  policy  is  to  protect  shipments  in  neutral  vessels 
from  neutral  shipper's  to  these  shores.  You  may  differ  from  us  as 
to  whether  we  shall  bv  the  Declaration  be  able  to  carry  out  that 
polic3r.  You  may  say  it  is  your  view  that  we  do  not  effectuate  it, 
but  that  is  the  policy.  What  we  are  seeking  to  do  is  this.  We  want 
to  see  all  food  that  will  come  to  this  country  attracted  in  time  of 
war.  The  great  difficulty  in  the  wav  will  be  cost.  I  am  sure  all 
business  men  in  the  House  and  ship-owners  will  agree  that  the  test 
in  this  matter,  however  sordid  it  mav  seem,  is  cost.  It  is  cost  that 
is  at  the  bottom  of  the  whole  of  this  discussion.  Whether  it  affects 
Great  Britain  as  a  neutral  or  belligerent,  it  is  a  question  of  the  co$*t 
of  the  food.  If  you  can  attract  food  in  neutral  vessels  vou  of  courr-3 
save  the  situation,  and  vou  can  onlv  do  it  bv  making  vour  route 
certain  and  easy  for  the  ship-owner,  and  that  means  for  the  under- 
writer. The  shipper  is  going  to  ship,  and  the  ship  is  going  to  carry 
the  cargo,  and  the  shipper  will  want  to  insure  his  goods.  It  is  for  the 
underwriter  to  see  what  is  the  risk.  Uncertainty  in  the  risk  he  is 
running  is  the  most  expensive  form  of  insurance  there  is.  If  you  go 
to  an  underwriter  at  Lloyd's  and  want  to  insure  against  something 
which  is  quite  incalculable,  so  that  the  underwriter,  although  he 
knows  perfectly  well  that  it  is  a  risk,  is  not  able  to  measure  it,  he,  of 
course,  demands  a  higher  premium.    But  if  you  go  to  him  and  say, 
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"  This  is  the  risk  you  run.  If  the  ship  you  are  asked  to  insure  is 
captured,  condemned,  and  sunk,  you  will  have  a  right  to  claim  com- 
pensation, and,  if  the  captor's  court  does  not  give  it  to  you,  you  will 
be  able  to  go  to  an  international  tribunal,  which  will  decide  im- 
partially on  the  question  and  give  you  the  compensation.  Therefore, 
you,  as  an  underwriter,  will  be  entitled  to  step  into  the  shoes  of  the 
insurer  if  his  ship  is  seized,  you  will  be  able  to  go  to  the  court  and 
recover  the  compensation  payable  to  the  owner  " — if  you  say  that  to 
the  underwriter,  who  is  in  the  habit  of  measuring  these  things  and 
whose  business  it  is  to  calculate  such  matters,  he  works  it  out,  and  ho 
sees  for  himself  what  are  the  risks  he  runs.  He  knows,  first  of  all, 
that  there  is  no  danger  of  absolute  contraband.  That  removes  one 
great  burden.  As  soon  as  he  knows  that  he  can  only  be  brought  in 
under  conditional  contraband  he  is  able  to  measure  his  risk.  As  I 
have  shown  the  House  by  reference  to  articles  33  and  34,  which  have 
been  so  much  discussed,  in  almost  every  case,  or  in  the  majority  of 
cases  in  wThich  vessels  may  be  condemned  or  sunk,  compensation  must 
be  payable  by  virtue  of  the  very  terms  of  the  articles  with  which  we 
are  dealing.  The  burden  which  is  placed  upon  the  captor  and  which 
he  has  to  establish  in  the  court  before  he  can  make  out  his  right,  if  he 
has  sunk  a  vessel,  is  a  very  serious  one.  It  is  one  which  it  is  very 
difficult  for  him  to  discharge,  and  unless  he  does  discharge.it  he  is 
ruled  out,  and  has  to  pay  compensation.  It  is  not  an  unfair  deduction 
to  draw  from  those  articles  that  in  most  cases  in  which  you  do  get 
the  sinking  of  a  merchant  vessel  there  will  be  a  right  to  claim  compen- 
sation from  the  international  prize  court.  That  assists  the  shipper, 
the  ship-owner,  and  the  underwriter,  all  tending  therefore  to  keep 
down  freight,  the  freight  being  determined  to  some  extent  by  the  cost 
of  insurance.  If  you  keep  down  the  premium  payable  to  the  under- 
writer you  keep  down  the  freight  and  the  cost  of  the  goods  which 
are  being  shipped,  because  they  all  have  to  be  insured,  and  it  is  all  a 
question  of  insurance. 

Therefore  the  result  will  be  that,  if  we  are  right  in  saying  that 
we  have  made  it  more  certain  for  the  shipper  and  the  ship-owner 
if  the  goods  that  are  shipped  are  shipped  in  a  neutral  vessel,  we  arc 
right  in  saying  not  only  that  we  have  given  a  great  advantage,  but 
also  that  we  are  helping  the  flow  of  food  into  this  country.  I  pray 
in  aid  also  what  the  honourable  member  (Mr.  Leslie  Scott)  said 
in  regard  to  it.  He  admitted  that  it  was  the  case  with  regard  to 
neutrals,  and  that  is  the  thing  upon  which  everything  depends,  both 
as  belligerents  and  as  neutrals.  The  question  to  us  is  whether  we 
can  get  the  food.  If  he  is  right  in  saying,  as  he  did  say,  that  as 
belligerents  we  should  suffer  because  food  would  not  be  brought  into 
this  country  in  neutral  vessels  in  consequence  of  the  danger  which 
would  be  run  either  of  being  sunk  or  captured  or  condemned — if 
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he  is  right  in  saying  that  to  us  as  neutrals  it  would  be  an  advantage 
to  have  this  Declaration  because  we  shall  have  a  greater  certainty 
as  to  what  will  happen,  equally  there  must  be  greater  certainty  as  to 
what  will  happen  when  we  are  belligerents. 

Mr.  Leslie  Scott.  The  advantage  to  us  as  neutrals  would  be  that 
we  would  get  compensation. 

Sir  Rufus  Isaacs.  There,  again,  the  honourable  and  learned  gen- 
tleman introduces  one  of  the  fallacies  which  have  been  underlying 
the  whole  of  this  discussion.  He  says :  "Only  if  as  neutrals  you  are 
doing  this."  How  on  earth  are  you  to  carry  out  your  policy,  and  how 
on  earth  are  you  to  get  food  of  any  kind  in  unless  you  have  the 
British  Navy  at  your  back  in  order  to  help  you  ?  If  you  do  not  agree 
with  this  Declaration,  and  if  you  refuse  to  ratify  it,  can  anyone  tell 
me  how  we  could  be  one  penny  the  better  off?  If  we  sign  the  Declara- 
tion, at  least  according  to  the  view  now  as  we  understand  it  on  the 
other  side,  neutrals  would  be  better  off.  That  is  conceded.  We  have 
got  so  far.  The  honourable  and  learned  gentleman,  who  speaks  with 
as  much  authority  as  anyone  on  the  other  side  of  the  House,  allows 
that.  Well  then,  if  as  belligerents  we  have  to  deal  with  the  ques- 
tion, if  again  your  food  which  is  going  to  be  introduced  is  coming 
in  neutral  vessels,  is  the  advantage  greater  or  not?  I  do  say  that 
we  as  belligerents  gain,  because  if  the  neutral  has  the  advantage 
the  neutral  will  continue  to  bring  food  into  this  country,  and  the 
moment  you  admit  that  a  neutral  gains  under  this  declaration,  it 
follows  that  you  encourage  people  when  we  are  belligerents  to  bring 
food  to  this  country.  I  do  claim  that  we  have  proved  from  what 
has  been  said  upon  the  other  side  as  clearly  as  possible  that  our  food 
supplies  will  not  be  affected  by  the  Declaration.  I  am  far  "from 
saying  that  what  the  noble  lord  said  is  not  correct.  He  said,  and  I 
dare  say  it  would  be  true — and  he  speaks  with  far  greater  knowledge 
than  I  could  possess  upon  this  subject — that  if  he  had  any  doubt — 
and  I  have  no  doubt  what  he  would  do — if  he  thought  a  vessel  was 
carrying  contraband,  and  he  wondered  whether  he  ought  to  sink  her 
or  not — I  have  not  the  slightest  doubt  as  to  what  would  happen — nor 
doubtless  has  the  noble  lord.  Intrepid  commanders  on  the  other  side 
would  doubtless  do  the  same.  But  what  Declaration  would  ever  stop 
that?  You  could  only  stop  that  by  the  strength  of  your  arms,  by  a 
strong  navy. 

Lord  Charles  Beresford.  It  is  not  strong  enough. 

Sir  Burrs  Isaacs.  If  that  is  not  strong  enough,  then  all  this  dis- 
cussion is  by  the  way.  If  it  is  not  strong  enough,  and  you  can  not 
protect  your  shores  and  ocean  routes,  then  it  is  not  much  good  dis- 
cussing what  will  happen  with  regard  to  neutrals.  None  of  these 
will  come  in  if  you  can  not  keep  your  own  shores.  Before  I  deal 
with  the  destruction  of  neutral  prizes  I  should  like  to  refer  to  the 
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complaint  of  the  noble  lord  that  we  have  not  sufficient  cruisers.  The 
policy  of  providing  these  cruisers  was  not  the  policy  of  this  Govern- 
ment, but  the  policy  of  the  Government  of  the  right  honorable  gen- 
tleman the  leader  of  he  opposition;  but  a  policy  I  should  say  that 
the  First  Lord  of  the  Admiralty  quite  agrees  with.  I  am  not  seek- 
ing to  impute  blame,  but  only  saying,  in  answer  to  the  noble  lord, 
that  he  must  bear  in  mind  that  both  Governments  have  taken  the 
same  view,  and  that  again  the  whole  question  upon  which  he  based 
his  argument  was  not  the  Declaration  of  London,  but  that  he  thinks 
we  want  a  stronger  navy. 

IjOkd  Charles  Beresford.  Cruisers. 

Sir  Rufus  Isaacs.  Yes,  cruisers;  he  introduced  the  subject  very 
skilfully  into  the  discussion,  but  it  had  very  little  relevance  to  the 
point  as  to  whether  or  not  we  should  accept  the  Declaration 

And,  it  being  11  of  the  clock,  the  debate  stood  adjourned. 
Debate  to  be  resumed  upon  Monday,  next  (3d  July). 


JULY  3,   191 1.1 
NAVAL    PRIZE    BILL — DECLARATION   OF   LONDON. 

Order  read,  for  resuming  adjourned  debate  on  amendment  to  the 
question  (28th  June),  "  That  the  bill  be  now  read  a  second  time." 

Which  amendment  was,  to  leave  out  from  the  word  "That"  to  the 
end  of  the  question,  in  order  to  add  instead  thereof  the  words  "  in 
view  of  the  strong  expression  of  independent  expert  opinion  on  the 
part  of  many  important  business  and  commercial  bodies  and  of 
high  naval  authorities  against  the  ratification  of  the  Declaration 
of  London,  and  in  view  of  the  fact  that  the  Declaration,  if  ratified, 
will  be  binding  on  this  country  for  at  least  12  years,  this  House 
declines  to  proceed  further  with  the  naval  prize  bill  until  the  whole 
question  has  been  submitted  to  and  reported  on  by  a  commission  of 
experts  to  be  appointed  for  that  purpose."     (Mr.  Butcher.) 

Question  again  proposed,  "  That  the  words  proposed  to  be  left  out 
stand  part  of  the  question."    Debate  resumed. 

The  Attorney-General  (Sir  Rufus  Isaacs).  When  the  House 
rose  on  Thursday  last  I  had  very  nearly  finished  the  observations 
which  I  intended  to  make  on  the  matter  now  before  us,  more  espe- 
cially in  relation  to  the  food  supplies  aspect  of  it,  which,  of  course, 
is  the  most  important.  I  want  to  say  something  in  reference  to 
article  34,  upon  which  I  promised  to  make  some  answer  to  the  argu- 
ments put  forward  on  the  other  side  of  the  House.    I  want  particu- 
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larly  to  call  the  attention  of  the  House  to  the  way  in  which  this 
stands.  Under  article  33  conditional  contraband  is  liable  to  cap- 
ture— food  is  liable  to  capture,  if  destined  for  the  use  of  the  armed 
forces  of  the  enemy,  of  a  Government  department,  and  so  forth,  as 
it  appears  in  the  article.  That  is  the  governing  clause  in  relation 
to  food  supply.  Article  34  is  one  which  has  been  a  good  deal 
criticised.  It  only  raises  the  rights  of  presumptions,  presumptions 
which  are  abuttable;  that  is  to  say  it  deals  with  the  rules  that  pro- 
vide for  this:  that  although  food  under  article  33  is  liable  to  be 
captured  it  is  only  if  it  can  be  shown  to  be  destined  for  the  armed 
forces  of  the  enemy.  It  is  to  prove  the  case  by  presumption  which 
is  dealt  with  in  article. 34.  Article  34  of  course,  does  nothing  more 
than  that.  It  adds  further,  that  you  can  rebut  a  presumption,  which 
is  not  to  be  taken  as  conclusive  in  any  way.  I  know  quite  well  it 
may  be  said,  "  Oh,  yes,  but  what  is  the  value  of  that — to  rebut  a 
presumption  if  there  has  been  a  capture  and  if  there  has  been  a  con- 
demnation !"  Let  me  answer  that  at  once.  What  the  article  does  is 
to  provide  for  the  rights  of  neutrals;  to  provide  also  for  the  rights 
which  have  to  regulate  the  supply  of  food  into  this  and  other  coun- 
tries. All  that  happens  under  these  two  articles  is  that  rules  are  laid 
down  which  are  to  guide  those  who  are  carrying  food  or  to  guide 
belligerents  so  that  they  may  know  how  the  matter  stands. 

I  do  not  for  a  moment  suggest  that  it  would  be  impossible  that 
there  could  be  no  seizure  of  food  unless  it  could  come  exactly 
within  these  rules.  I  am  quite  sure  the  noble  lord  opposite  would 
be  the  first  to  agree  with  me  on  that  point.  That  must  depend, 
whether  you  have  this  rule  or  not,  upon  the  individual  view  of  the 
commander  and  upon  the  instructions  that  he  will  have  got  from 
his  Government  when  he  sets  out.  So  that  you  must  always  leave 
the  matter  in  this  condition :  rules  are  laid  down  with  the  right  of 
compensation  if  any  wrong  is  done,  but  it  rests  in  the  discretion  of 
the  commander  under  the  instructions  which  may  be  given  to  him 
by  his  Government.  He,  of  course,  can  not  be  fettered  in  any  way. 
It  may  very  possibly  be,  notwithstanding  this  article,  and,  indeed. 
in  defiance  of  it,  and  of  a  proper  construction  put  upon  it,  that  a 
commander  may  take  a  somewhat  elastic  view  of  the  duties  imposed 
upon  him.  I  have  read  a  good  many  articles  containing  a  good 
many  views  upon  this  subject,  and,  generally  speaking,  it  has  been 
stated  by  the  military  and  naval  authorities  who  have  been  writing, 
that  an  officer  would  not  be  worth  his  salt  if  in  case  of  doubt  under 
the  circumstances  suggested,  he  did  not  stretch  the  point  in  favour 
of  his  own  Government.  It  is  not  for  me  to  express  any  view  upon 
that.  All  I  desire  to  say  is  that  under  this  article  we  are  providing 
that  if  that  happens,  there  shall  still  be  the  right  of  compensation, 
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so  that  the  international  prize  court,  if  appealed  to  from  the  captors 
court,  will  be  able  to  say  that  so  much  must  be  paid  by  way  of 
compensation.  I  entirely  agree  with  the  view  which  has  been 
expressed  by  the  Lord  Chancellor  as  to  the  construction  which  is  to 
be  placed  upon  this  much  discussed  word  "  base."  That  view  I 
should  have  thought  would  be  accounted  the  only  sound  one.  It 
would  be  an  utterly  meaningless  or  absurd  article  if  the  contention, 
which  a  good  deal  has  been  said  about  in  this  House,  should  really 
be  held  to  be  right.  Obviously  it  is  not  for  me  to  argue  here  at 
any  length  as  to  what  construction  might  be  placed  upon  that  word 
except  to  point  out  that,  put  at  its  highest  against  the  Government 
view,  it  will  never  amount  to  anything  more  than  this:  that  the 
position  as  it  is  at  present  in  regard  to  other  powers,  if  you  have  the 
Declaration  or  if  you  have  not  the  Declaration  would  be  exactly  the 
same.  I  am  assuming  for  present  circumstances  that  the  strongest 
view  of  the  position  against  the  Government  contention  should  pre- 
vail. If  that  is  the  case  it  is  no  worse  than  the  present  position.  You 
still  would  have  under  the  present  condition,  the  exercise  of  this 
discretion  on  the  part  of  the  commander  to  which  I  have  already 
adverted,  and  you  still  would  have  the  seizure  of  any  food  which  was 
going  to  a  port  which  it  was  thought  was  destined  possibly  for  the 
use  of  the  military  or  naval  forces  of  the  enemy.  For  my  part  I  can 
only  say  with  reference  to  this  part  of  the  argument  which  has  been 
raised  against  the  Declaration  that  I  do  not  think  I  could  put  it  any 
better  than  in  the  language  which  has  been  used  by  Lord  Lindley, 
the  distinguished  judge,  who  wrote  a  letter  to  the  Times,  in  which 
he  dealt  with  the  Declaration,  considered  both  from  the  position  of 
this  country  as  a  neutral  and  as  a  belligerent.  He  took  the  view 
definitely  and  clearly  that  it  was  far  better  for  this  country  that  the 
Declaration  should  be  ratified.  He  dealt  with  the  point  to  which  I 
have  just  referred,  he  dealt  with  the  articles  on  contraband,  and  this 
is  what  he  said — I  give  it  to  the  House  simply  because  I  am  sure  the 
House  will  pay  considerable  attention  coming  from  his  lordship : 

As  belligerents,  we  shall  not  be  worse  off  on  the  whole  if  the  Declaration 
is  ratified,  whilst  as  neutrals  we  shall  be  very  much  better  off.  To  neutral 
nations  the  articles  relating  to  contraband  goods  are  a  very  great  gain,  and. 
this  country  when  neutral  will  benefit  by  them. 

That  statement  of  Lord  Lindley  really  confirms  all  the  arguments 
that  I  have  adduced  to  this  House.  I  want  to  deal  very  shortly — 
because  the  House  has  been  very  patient,  and  has  listened  to  me  at 
greater  length  than  I  intended — with  the  two  remaining  points, 
which  I  have  covered  to  a  great  extent  by  what  I  have  said  on  the 
aspect  of  the  food  supply.  One  has  regard  to  the  destruction  of  neu- 
tral prizes.    I  want  to  call  the  attention  of  the  House  to  where  these 
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stand  under  the  article.  As  I  read  what  has  been  said  by  the  right 
honourable  and  learned  gentleman  the  member  for  Edinburgh  and 
St  Andrews  Universities  there  is,  I  think,  very  little  difference  of 
opinion  between  us.  Article  48  says  that  the  neutral  vessel  must  not 
be  destroyed  by  the  captor,  or  in  other  words,  when  a  neutral  vessel 
has  been  captured,  and  has  been  taken  into  port,  there  must  be  ad- 
judication before  there  can  be  any  condemnation,  and  quite  clearly 
the  captor  is  not  entitled  to  sink  the  vessel  under  that  article. 

Lord  Charles  Beresford.  He  will  sink  it. 

Si:r  Rtjfus  Isaacs.  The  noble  lord  says  he  will  do  it.  The  noble 
lord  reminds  me  that  lawyers  and  sailors  do  not  agree  sometimes. 
All  I  say  is  that  I  am  stating  what  the  law  is.  Whether  the  sailor 
will  carry  it  out  or  not  I  can  not  say.  I  am  only  stating  what  has 
been  agreed  and  what  will  be  the  basis  of  any  claim  in  favour  of  the 
neutral.  As  the  noble  lord  knows  so  much  better  than  I  do  what  a 
sailor  would  do  I  accept  his  view  when  he  said  he  would  sink  it, 
but  he  would  still  be  bound  to  make  compensation  and  that  is  what 
we  seek  to  establish,  and  if  we  do  not  provide  that  compensation  will 
be  paid  the  neutral  vessel  will  be  sunk  and  there  will  be  no  compen- 
sation. The  noble  lord  must  agree  to  that  extent  we  are  better  under 
the  Declaration.  There  are  exceptions  I  agree.  T  agree  with  the 
right  honourable  gentleman  the  member  for  Bootle  (Mr.  Bonar  Law) 
when  he  said  there  were  exceptions,  but  you  must  first  get  a  state- 
ment of  the  law  to  which  of  course  there  are  always  exceptions. 
The  right  honourable  and  learned  gentleman  the  member  for  Edin- 
burgh and  St.  Andrews  (Sir  R.  Finlay)  read  some  passages  showing 
that  there  must  be  some  cases  of  exceptional  necessity.  As  the  law 
is  based  as  between  belligerent  and  neutral  the  belligerent  is  not 
entitled  to  sink  the  neutral,  but  nevertheless  it  might  be  a  highly 
meritorious  act  on  the  part  of  the  officer  who  is  acting  in  command 
of  a  belligerent  vessel.  It  may  be  that  although  he  does  something 
which  with  regard  to  the  neutral  is  quite  wrong  under  the  law, 
nevertheless  he  may — I  think  I  am  using  the  exact  words  of  Lord 
Stowell — be  doing  not  only  a  meritorious  act  but  it  may  be  his  duty 
to  do  something  that  may  be  declared  to  be  hereafter  a  wrongful  act. 

Mr.  Cave.1  Is  not  that  in  regard  to  the  enemies'  ships  t 

Sir  Rutus  Isaacs.  I  think  not.  What  the  honourable  and  learned 
gentleman  has  in  his  mind  is  different.  I  think  in  one  sense  it  was  an 
enemy's  ship,  but  it  was  a  ship  that  strayed  into  the  British  lines 
and  for  this  purpose  was  in  exactly  the  same  position  as  a  neutral. 
I  do  not  want  to  pause  now  and  to  take  up  time  in  referring  to  the 
authorities.  Of  course,  the  honourable  and  learned  gentleman  is  well 
able  to  appreciate  the  point  himself.    But  apart  from  that  altogether 

1  CooMrratiTe. 
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our  rule  always  is  that  if  we  did  destroy  a  neutral  vessel  and  if  we 
did  sink  her  we  pay  compensation,  and  we  are  at  this  disadvantage, 
that  while  we  always  pay  compensation,  other  countries  sink  neutral 
vessels  and  do  not  pay  compensation.  What  we  are  anxious  to  do  is 
to  say  to  other  countries, "  If  you  do  sink  a  neutral  vessel  and  can  not 
justify  your  action  under  the  very  stringent  rules  of  these  articles, 
then  an  international  prize  court  shall  have  the  jurisdiction  to  order 
you  to  pay  compensation."  And  to  that  extent  again,  apart  from 
other  questions  in  the  balance,  we  gain  this  very  crucial  advantage, 
that  we  place  ourselves  in  something  like  an  equal  position  with  other 
countries,  and  we  establish  that  for  the  first  time,  what  has  been  our 
practice,  is  to  be  recognized  as  the  practice  by  foreign  countries,  and 
our  shipowners,  when  acting  as  neutrals,  will  be  enabled  to  receive 
compensation  if  damaged,  instead  of  being  placed  in  the  position 
which  we  saw  and  deplored,  but  for  which  we  could  find  no  remedy, 
until  this  Declaration,  such  as  that  which  happened  in  the  Russo- 
Japanese  War  of  1904.    That  is  the  position. 

I  call  attention  to  article  51  which  makes  this  claim,  that  there 
must  be  exceptional  necessity  before  a  neutral  vessel  is  sunk.  I  do 
not  think  that  during  the  course  of  this  debate  enough  importance 
has  been  attached  to  the  "  necessity."  The  exception  which  is  pro- 
vided for  in  article  49,  and  referred  to  again  in  article  51,  is  that 
you  can  not  sink  a  vessel  unless  there  is  exceptional  necessity — either 
danger  to  the  safety  of  the  ship  or  else  there  must  be  presumption  that 
the  success  of  the  operations  would  be  very  seriously  interfered  with 
otherwise.  That  is  the  position.  I  content  myself  with  making 
these  further  observations  upon  it.  Honourable  members  will  find  in 
the  report  of  our  British  delegates  to  the  Foreign  Secretary  that  this 
matter  has  been  discussed,  and  it  must  be  borne  in  mind  there  was 
a  large  majority  against  the  view  we  put  forward,  and  which  re- 
sulted in  this  safeguarding  of  the  matter  on  the  lines  which  has  been 
substantially  our  practice: 

The  delegates  reported  that  those  representing  other  powers  which  had  been 
most  determined  to  vindicate  the  right  of  destroying  neutrals  declared  that  the 
combination  of  the  rules  now  adopted  respecting  the  destruction  and  liability  of 
ships  practically  amounted  in  itself  to  a  renunciation  of  the  right  in  all  but  a 
few  cases. 

That  I  submit  to  this  House  is  a  full  vindication  of  the  position 
taken  up  by  us  in  regard  to  these  articles  relating  to  the  destruction  of 
neutral  vessels.  No  one  has  suggested  for  one  moment  that  it  would 
be  an  advantage  to  the  neutral  to  have  his  vessel  sunk.  That,  of 
course,  would  be  a  travesty  of  the  arguments  put  forward.  Whac 
we  say  is  that  if  a  neutral  is  to  have  his  vessel  sunk  under  the  condi- 
tions of  war  it  is  better  for  him  that  there  should  be  an  international 
prize  court  to  grant  him  compensation  if  his  vessel  is  destroyed. 
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I  now  propose  to  deal  with  the  last  point  upon  which  I  think  there 
has  been  any  argument  during  the  course  of  this  debate,  and  that  is 
the  Conversion  of  merchantmen  into  ships  of  war  upon  the  high  seas. 
The  whole  point  is  whether  that  conversion  should  take  place  upon 
the  high  seas  or  in  the  territorial  waters  and  port  of  the  country  in 
which  the  vessel  is  found.  We,  of  course,  asserted  the  right,  and  al- 
ways have  asserted  the  right,  that  you  may  convert  merchant  vessels 
into  warships  provided  you  do  it  within  territorial  waters  and  in  the 
port.  What  is  pointed  to  very  seriously  is  that  a  belligerent  might 
be  entitled  to  convert  these  merchantmen  into  ships  of  war  On  the 
high  seas  without  any  notification.  We  have  not  in  the  slightest  de- 
gree given  way  upon  that  point.  I  am  very  anxious  the  House  should 
understand  that.  I  believe  I  am  right  in  saying— of  course,  I  can  not 
be  quite  sure — that  the  noble  lord  (Lord  Charles  Beresford)  attaches 
the  greatest  importance  to  this  point,  and  that  this  is  to  him  a  most 
important  matter.  I  agree,  it  is  a  most  important  point,  but  the  noble 
lord  will  forgive  me  for  pointing  out  to  him  that  this  point  is  not 
dealt  with  in  the  Declaration  of  London. 
Lord  C.  Beresford.  It  is  left  open. 

Sir  Kufus  Isaacs.  It  is  open  in  this  sense,  that  we  have  not  been 
able  to  agree,  and  it  has  been  left  unsettled.  I  will  deal  with  the 
question  of  its  being  left  unopened  and  what  is  in  the  minds  of  some 
honourable  members  about  article  7.  What  I  am  on  now  is  what  the 
Declaration  of  London  does.  The  Declaration  of  London  does  not 
touch  this  point  in  any  aspect.  We  were  not  able  to  agree  on  this 
point,  and  therefore  there  is  nothing  in  the  Declaration  which  deals 
with  it,  and  the  argument  put  forward  by  the  noble  lord  and  those 
who  follow  him  and  espouse  his  views  and  come  to  the  same  conclu- 
sion are  based  upon  this.  That  the  Declaration  of  London  and  the 
naval  prize  bill,  together  recognised  the  right  of  foreign  countries  to 
convert  merchantmen  into  war  vessels  upon  the  high  seas. 

Lord  C.  Beresford.  I  do  not  think  that  is  quite  what  happens.  We 
hold  this  as  an  important  point.  There  is  nothing  definite  about  it, 
but  the  question  is  how  are  we  to  meet  it? 

Sir  Rttfub  Isaacs.  What  I  intended  to  say  was  substantially  what 
the  noble  lord  said.  What  I  am  anxious  to  impress  upon  the  noble 
lord  and  what  leads  me  to  claim  him  as  a  supporter  of  the  Declara- 
tion is  that  if  that  is  his  objection  to  the  Declaration  he  must  brush 
it  aside  altogether,  because  it  has  nothing  whatever  to  do  with  the 
Declaration.  We  expressly  left  it  out.  But  the  noble  lord  would  say 
you  ought  somehow  or  other  to  have  arrived  at  an  agreement  and  em- 
bodied it  in  the  Declaration.  I  agree  it  would  have  been  a  very  de- 
sif&bte  thing,  but  we  were  unable  to- arrive  at  an  agreement,  and  the 
question  the  House  has  to  put  to  itself  is  this,  whether  we  should 
have  thrown  up  all  the  advantages  we  think  we  get  under  these  ar- 
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tides  because  we  could  not  arrive  at  a  settlement  upon  this  point.  I 
think  I  am  right  in  interpreting  the  noble  lord's  views  when  I  say 
that  he  would  have  us  say,  "  Take  nothing  if  you  can  not  get  that." 
That  does  not  seem,  if  I  may  say  so,  good  sense.  I  hope  the  noble 
lord  will  forgive  me,  and  I  am  quite  sure  he  will  understand  I  do  not 
mean  to  be  offensive.  It  does  not  seem  to  me  to  be  good  sense  for  this 
reason.  If  the  articles  in  the  Declaration  are  to  the  advantage  of 
this  country  as  neutral  and  to  the  advantage  of  other  countries  as 
neutral,  why  should  we  give  up  our  advantages  on  these  points  because 
we  were  not  able  to  agree  on  another  point  upon  which  we  remain 
unfettered  and  upon  which  we  stand  exactly  as  we  did  before,  and 
upon  which  we  say  as  we  can  not  agree  upon  this  matter  we  will  not 
compromise  ?    The  noble  lord  will  agree  with  that  view. 

If  you  say  we  must  not  compromise,  and  we  take  a  firm  stand  upon 
and  will  not  recognise  this  conversion  of  merchant  vessels  upon  the 
high  seas,  it  is  impossible  to  agree,  and  therefore  we  leave  this  point 
unregulated.  That  is  how  we  stand.  I  do  not  want  for  a  moment  to 
leave  out  of  consideration  the  point  argued  upon  this,  and  I  think  it 
is  the  only  point.  I  am  trying  to  do  justice  to  the  arguments  of  hon- 
ourable members  upon  the  other  side  of  the  House.  I  think  I  am  right 
in  saying  that  the  only  argument  put  forward  against  us  on  this 
part— I  will  not  say  of  the  Declaration  of  London  but  the  naval  prize 
bill-^-is  that  it  is  said  in  article  7  of  the  convention  annexed  to  the 
naval  prize  bill  if  there  is  no  agreement  between  foreign  countries  as 
to  convention  agreement  or  treaty  and  no  agreed  rules  of  international 
law  then  the  international  prize  court  must  decide  according  to  the 
principles  of  justice  and  equity.  And  the  view  urged  against  our  view 
is  that  the  international  prize  court  may  have  a  question  in  years 
to  come  to  deal  with  in  which  a  neutral  may  be  a  claimant  against 
a  foreign  belligerent  because  the  foreign  belligerent  had  converted 
a  merchant  vessel  into  a  warship  and  because  that  warship  had  sunk 
or  otherwise  damaged  the  property  of  the  neutral ;  then  the  neutral 
comes  forward  and  makes  the  claim.  May  I  point  out  that  this  is 
the  only  way,  and  there  is  no  other  way  in  which  this  matter  can  be 
brought  before  the  international  prize  court.  The  court  can  not  regu- 
late the  relations  between  belligerents  inter  se.  It  is  common  ground 
that  the  Declaration  does  not  touch  the  rights  of  belligerents  inter  se. 

All  that  can  happen  is  that  your  neutral  may  make  a  claim.  Then 
comes  the  question  which  the  international  prize  court  will  have  to 
decide  whether— a  question  which  under  the  circumstances  and  in 
view  of  the  fact  that  we  could  not  agree  upon  it  when  this  Declara- 
tion was  being  negotiated  I  do  not  express  any  opinion  upon — 
whether  they  have  jurisdiction  to  decide  this  question.  I  will  assume 
that  the  court  has  power  to  decide  this  question^  and  that  it  is  called 
upon  to  decide  it  <  I  do  not  know  upon  what  grounds  it  is  thought 
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the  court  is  going  to  decide  against  us.  The  court  will  consist  of  15 
eminent  jurists.  There  is  no  rule  of  international  law  which  says  you 
can  convert  merchant  ships  into  warships  on  the  high  seas.  We  say 
that  that  would  be  contrary  to  the  practice  of  war.  That  has  always 
been  our  contention,  and  we  hold  to  that  contention  now.  Certainly 
there  would  be  a  majority  of  the  views  of  those  at  the  conference  in 
favour  of  that  contention,  but  I  do  not  place  any  reliance  upon  that 
point.  Let  me  assume  that  the  international  prize  court  does  decide 
against  it.  Take  the  last  alternative — how  are  we  any  worse  off? 
Assume  that  the  court  says  that  a  merchantman  was  converted  into 
a  war  vessel,  and  then  sunk  a  neutral,  and  that  it  has  not  done  any- 
thing wrong  provided  that  it  has  complied  with  the  other  articles 
which  deal  with  the  destruction  of  neutrals.  The  mere  fact  of  the 
conversion  on  the  high  seas  of  a  merchantman  into  a  warship  does  not 
'give  the  right  to  a  neutral  to  claim  compensation  if  it  is  sunk.  I 
assume  that  is  decided  against  us.  I  ask  the  House  and  the  noble 
lord  to  consider  whether  we  are  really  any  worse  off.  Is  it  suggested 
that  the  result  of  that  determination  of  a  claim  for  compensation  by 
some  neutral  against  a  foreign  belligerent  is  to  determine  the  rights 
and  regulate  what  is  to  happen  between  us  as  a  belligerent  and  some 
other  belligerent  power  ? 

Mr.  Atherlet-Jones.  Certainly. 

Sir  Rufxjs  Isaacs.  I  am  astonished  to  hear  my  honourable  and 
learned  friend  say  "  certainly." 

Mr.  Atherley-Jones.  You  exclude  diplomatic  action  by  submit- 
ting yourself  to  an  international  tribunal. 

Sir  Rufus  Isaacs.  If  my  honourable  and  learned  friend  will  for- 
give me,  that  is  not  meeting  the  point  I  am  putting.  This  is  not  a 
question  of  diplomatic  action  when  at  war.  What  my  honourable 
}>nd  learned  friend  has  said  is  just  the  kind  of  answer  which  has 
been  given  at  various  meetings.  That  does  not  touch  the  proposition 
I  am  dealing  with.  I  am  not  now  dealing  with  the  claim  of  a  neutral 
against  a  belligerent.  I  have  passed  from  that  point.  This  is  a  far 
more  important  aspect  of  the  question.  The  House  will  remember 
that  the  proposition  I  am  seeking  to  establish  is  that  we  gain  as 
neutrals  and  we  do  not  sacrifice  our  interests  as  belligerents  under 
the  Declaration  of  London.  I  have  dealt  already  with  our  position 
as  neutrals,  and  I  am  now  dealing  with  our  position  as  belligerents. 
In  order  to  determine  that  question  and  see  whether  our  position  is 
affected,  I  want  the  House  to  consider  how  we  are  affected  as  bel- 
liferents  at  war  with  some  foreign  power  if  it  turns. qu|:  that  that 
foreign  power  is  converting  merchantmen  into  \yarships  on  the  high 
seas.  We  still  refuse  to  recognise  the  right,  we  still  jretfiise  to  deal 
with  it  as  a  proper  proceeding  under  the  rules  of  war,  and  we  are 


370  DEBATES  IN  THE  BRITISH  PARLIAMENT,  19U-1912. 

quite  unaffected  by  anything  that  has  taken  place  under  the  Dec- 
laration or  under  the  regulations  of  the  international  prize  court. 

I  am  asserting  that  in  regard  to  this  practice  there  is  no  right  to 
do  it,  and  that  it  is  against  the  rules  of  war.  What  course  we  shall 
take  under  those  circumstances  I  can  not  say.  All  I  am  pointing  out 
to  the  noble  lord,  who  is  very  interested  in  this  question,  is  that  we 
keep  the  position  open,  and  whatever  it  was  before  the  Declaration 
it  remains  after  the  Declaration  whether  the  Declaration  is  ratified 
or  not.  [Honourable  members:  "No."]  I  can  not  understand  how 
honourable  members  can  say  "No"  when  it  is  common  ground 
between  us  that  the  rights  of  the  belligerents  inter  se  are  quite  un- 
affected. That  has  been  admitted  again  and  again  in  this  House  by 
right  honourable  gentlemen  opposite  on  the  front  bench  and  behind 
it.  It  is  not  contended  that  the  rights  of  belligerents  inter  se 
are  affected.  The  whole  point  of  this  argument  is  as  to  what  the 
rights  of  a  neutral  are  as  against  a  belligerent.  However  much  you 
may  affect  the  right  of  the  neutral  you  do  not  affect  the  rights  of 
the  belligerents  inter  se,  and  that  is  the  point  I  am  concerned  with 
and  which  I  am  trying  to  establish.  We  have  maintained  our  posi- 
tion in  that  Respect,  and  we  have  given  away  nothing.  If  that  is 
right  in  respect  to  this  matter  we  really  have  nothing  to  fear  from 
any  criticism  that  may  be  directed  against  us,  and  all  that  is  neces- 
sary is  that  the  House  should  bear  in  mind  that  whatever  decision 
may  be  come  to  by  the  international  prize  court  it  can  not  affect  our 
rights  as  belligerents. 

I  wish  to  say  a  word  now  with  reference  to  the  position  taken  up 
bv  some  honourable  members  on  the  other  side  of  the  House.  We 
have  been  told  that  a  majority  of  the  shipowners  are  against  this 
Declaration.  I  think  after  the  speech  we  heard  from  the  honourable 
member  for  Hexham  (Mr.  Holt)  no  one  can  say  that.  My  honour- 
able and  learned  friend  referred  to  Liverpool,  but  I  do  not  think 
he  has  followed  the  point  I  have  been  making.  The  honourable  mem- 
ber for  Hexham  called  attention  to  a  number  of  well-known  names, 
the  heads  of  great  firms  of  shipowners  in  this  country,  and  said 
thev  were  in  favour  of  this  Declaration.  The  honourable  member 
for  Hexham  omitted  to  mention  that  he  is  at  the  head  of  one  of  the 
largest  shipowning  firms  of  the  Empire.  He  is  a  supporter  of  this 
bill,  and  he  has  given  the  most  valuable  help  to  us  in  regard  to  this 
Declaration.  A  number  of  shipowners'  associations  have  passed 
resolutions  against  this  Declaration,  and  so  have  a  number  of  cham- 
bers of  commerce.  I  want  to  know  what  would  have  been  the  effect 
if  every  speech  made  at  the  meetings  of  the  chambers  of  commerce 
and  the  shipowners'  associations  where  these  resolutions  have  been 
passed,  had  been  prefaced  by  the  two  admissions  made  from  the 
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other  side  of  the  House — one  that  the  rights  of  belligerents  inter  se 
are  unaffected  by  the  Declaration,  and  the  other  that  on  balance 
we  stand  to  gain  as  neutrals.  I  would  like  to  know  what  the  result 
would  have  been  in  that  case?  It  is  an  easy  matter  in  addressing 
these  shipowners'  associations  and  chambers  of  commerce  to  arouse 
their  patriotism  by  telling  them  the  country  is  in  danger,  and  in- 
forming them  that  if  this  Declaration  is  passed  away  goes  their 
security.  It  is  very  easy  to  get  these  resolutions  passed  if  those  who 
pass  them  do  not  know  of  those  two  very  important  facts  to  which 
I  have  just  called  attention.  Under  those  circumstances  it  is  easy 
to  pass  resolutions  by  large  majorities.  I  say  that  there  is  a  great 
responsibility  upon  those  who  choose  to  go  round  and  make  speeches 
to  chambers  of  commerce  and  shipowners'  associations  without  point- 
ing out  those  two  most  salient  facts.  Speeches  have  been  made  all 
over  the  country,  and  I  ask  under  these  circumstances  have  the 
facts  been  fairly  put  from  our  point  of  view  when  you  find  nothing 
m  those  speeches  asserting  that  our  rights  as  belligerents  inter  se 
.are  quite  unaffected  by  this  Declaration? 

Mr.  Bon ar  Law.  Who  said  that  ? 

Sir  Rufus  Isaacs.  The  right-honorable  gentleman  the  member  for 
Dover  (Mr.  Wyndham)  said  it.  I  have  also  pointed  out  that  the 
honourable  and  learned  member  for  the  Exchange  Division  of  Liver- 
pool (Mr.  Leslie  Scott)  who  is  himself  an  international  lawyer  of 
experience  and  reputation,  said  so  in  the  plainest  of  terms.  I  am 
astonished  that  I  should  be  challenged  in  regard  to  this  point,  be- 
cause my  right  honourable  friend  the  member  for  Dover  was  present 
when  I  made  this  assertion,  and  he  did  not  for  a  moment  contradict 
it.  My  right  honourable  friend  may  take  it  that  if  he  will  refer  to  his 
right  honourable  friend's  speech  he  will  see  that  he  made  this  admis- 
sion. The  honourable  and  learned  member  for  the  Exchange  Division 
of  Liverpool  went  much  further  than  the  right  honourable  gentleman 
the  member  for  Dover,  because  he  stated  in  the  very  plainest  terms 
that  we  gain  advantages  as  neutrals  by  the  Declaration.  I  do  not 
want  to  go  back  to  this  subject.  The  point  I  am  making  is  that  it  is 
most  regrettable  that  these  resolutions  should  have  been  passed  with- 
out the  two  important  propositions  to  which  I  have  referred  having 
been  brought  to  the  notice  of  the  parties  concerned.  I  see  the  right 
honourable  gentleman  the  member  for  Dover  is  now  present,  and  I 
will  repeat  what  I  said.  I  stated  that  the  right  honourable  gentleman, 
as  well  as  the  honourable  and  learned  member  for  the  Exchange  Di- 
vision of  Liverpool,  admitted  that  this  Declaration  did  not  affect  the 
rights  of  belligerents  inter  se. 

Mr.  Wyndham.  Hear,'  hear. 

Sir  Ruktts  Isaacs.  Let  me  say  in  conclusion  what  has  happened. 
In  answer  to  our  invitation  the  powers  responded,  came  to  a  confer- 
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ence,  and  we  arrived  at  an  agreement.  We  have  done  what  Liver- 
pool asked  us  to  do  in  1904,  when  the  Government  headed  by  the- 
present  leader  of  the  opposition  was  in  office.  We  have  done  what 
Lord  Lansdowne  said  ought  to  be  done  after  the  Russo-Japanese 
War.  We  have  defined  contraband.  We  have  made  an  attempt  to 
arrive  at  a  code  with  regard  to  it.  We  have  given  them  the  benefit 
of  an  agreed  code  by  which  they  will  know  what  their  rights  are.  Ac- 
cording to  the  views  I  have  seen  quoted  a  number  of  admirals,  assert- 
ing that  we  are  sacrificing  belligerent  rights  under  this  Declaration. 
The  noble  lord,  the  member  for  Portsmouth  I  am  sure  may  be  taken 
as  the  spokesman  of  those  admirals,  and  nothing  can  be  added  by 
any  of  them  to  what  has  already  been  said  by  the  noble  lord  opposite. 
He  voices  their  opinions  and  to  a  large  extent  he  leads  them ;  at  any 
rate,  I  am  quite  sure  he  is  to  the  fore.  He  has  told  us  clearly  what 
are  his  views.  I  do  not  want  to  go  back  upon  the  arguments  we  have 
had  already,  but  I  am  quite  certain  I  am  not  misrepresenting  his 
views  when  I  say  his  argument,  and  the  argument  of  those  who  fol- 
low him,  is  all  in  favour  of  having  a  stronger  navy,  that  is,  more 
cruisers  in  order  to  protect  our  food  supply  in  this  country. 

Lord  Charles  Beresford.  Hear,  hear. 
,  Sir  Rufus  Isaacs.  That  is  the  argument,  but  it  does  not  touch  the- 
Declaration.   It  does  not  affect  the  position  in  the  slightest  degree.    We 
hare  got  again  jurists  of  great  position,  and  we  have  had  Professor 
Holland  quoted.     Of  course,  I  agree  he  is  a  jurist  of  eminence,  but 
as  against  that  we  may  quote  many.    I  might  quote,  for  example,  Mr. 
Arthur  Cohen,  a  man  probably  who  holds  as  high  a  position  as  any 
lawyer  in  this  country,  whose  impartiality  and  fairness  in  contro- 
versy will  be  recognized  by  all,  who  has  given  an  immense  amount  of* 
study  to  this  question  from  the  very  start,  who  has  not  always  taken 
the  view  we  have  taken,  and  who  has  not  always  agreed  with  the 
propositions  we  have  put  forward.    He  now  sums  up  the  pros  and' 
cons  of  the  Declaration  in  favour  of  ratifying  it.     You  have  just  in 
the  same  way  Professor  Westlake  and  Lord  Lindley,  whose  views  I 
have  just  quoted.     I  do  claim  the  consideration  of  all  that  has  been 
written  and  said  upon  the  subject  is  to  establish  the  proposition  which 
I  set  out  to  prove  in  this  debate,  and  which  I  claim  I  have  established 
clearly,  and  that  is  that  whilst  gaining  as  neutrals  we  have  sacrificed 
nothing  as  belligerents.    We  have  maintained  the  national  interests- 
unimpaired,  we  have  secured  the  great  advantage  of  an  international 
agreement  upon  which  our  people  can  rest  their  claims  in  the  future- 
whenever  considerations  arise  upon  which  they  have  a  right  to  com- 
pensation, and  in  that  we  have  achieved  a  purpose  which  ought  to* 
make  this  House  satisfied  with  the  Declaration,  and  make  it  content 
to  pass  this  international  prize  court  or  naval  prize  bill  as  it  is  known. 
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The  bill,  in  effect,  leads  us  to  a  further  international  agreement  to  the 
many  conventions  we  have  already  made.  It  sacrifices  nothing  we 
ought  to  have  upheld,  and  it  in  no  wav  impairs  our  national  interests 
or  our  national  honour. 

Mr.  Cave.  We  have  listened  to  a  speech  of  very  great  interest  and 
of  value  to  both  sides  in  this  controversy,  because,  while  those  who 
are  in  favour  of  the  Declaration  have  the  advantage  of  the  powerful 
advocacy  of  the  right  honourable  and  learned  gentleman,  we  also 
derive  this  advantage  from  his  speech,  that  he  has  stated  clearly,  and 
I  think  accurately,  the  real  points  between  those  who  take  different 
sides  and  has  so  made  it  more  easy  for  us  to  endeavour  to  reply  to  the 
arguments  put  forward  in  favour  of  the  Declaration.  I  am  glad  of 
this.  The  learned  Attorney-General  has  not  himself  used  the  argu- 
ment, I  think  the  illegitimate  argument,  which  was  put  forward  by 
the  right  honourable  gentleman  the  Under-Secretary  of  State  for 
Foreign  Affairs  (Mr.  McKinnon  Wood),  and  I  think  by  one  other 
speaker,  that,  because  this  is  a  Declaration  of  London  and  because 
we  summoned  the  delegates  of  the  powers  to  discuss  this  question  and 
to  come  to  a  decision  upon  it,  we  are  therefore  under  some  kind  of 
moral  obligation  to  ratify  the  Declaration.  I  protest  against  that 
argument  being  put  forward.  We  especially  reserved  the  right  to 
ratify  or  not  ratify  whatever  agreement  might  be  come  to.  We  did 
not  appoint,  we  could  not  appoint,  our  delegates,  however  distin- 
guished, with  the  idea  that  their  assent  was  binding  on  the  nation  as 
a  whole,  and  we  are  perfectly  free  to  ratify  or  not  to  ratify  as  upon 
full  consideration  our  Government  may  think  fit.  That  is  recognised 
by  our  delegates  themselves,  because  in  their  report  to  the  Govern- 
ment they  throw  the  burden  upon  the  Government  of  deciding  the 
question.    They  say — it  is  on  page  103  of  the  Blue  Book : 

To  what  extent  the  rules  themselves  will  safeguard  the  legitimate  rights  and 
Interests  of  Great  Britain  and  how  far  their  claim  to  general  validity  and 
therefore  to  general  respect  is  umde  good  by  their  Inherent  justice,  and  by 
their  conformity  with  the  true  law  of  nations  *  *  *  are  questions  which 
we  must  leave  to  the  judgment  of  His  Majesty's  Government. 

The  Government  have  left  it  to  some  extent  to  the  House,  and  the 
House  is  perfectly  free  to  express  an  opinion.  The  right  honourable 
gentleman  said,  and  said  quite  accurately,  that  we  are  all  of  us  in 
favour  of  some  international  code  laying  down  rules  with  regard  to 
questions  of  prizes  and  the  rights  of  neutrals,  and  that  we  are  all,  or> 
at  any  rate,  most  of  us  in  favour  of  an  international  court  to  interpret 
that  code.  Yes,  but,  of  course,  with  the  condition  that  we  get  a  good 
code  and  a  good  court.  I  do  not  mean  a  code  which  is  all  our  way,  but 
a  code  fair  to  neutrals,  and  which  does  not  impair  any  of  our  rights 
as  belligerents.  The  question,  therefore,  is : "  Have  we  got  a  good  code 
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for  neutrals,  and  have  we  got  a  code  which  does  not  hinder  us  if  and 
when  we  come  to  be  belligerents?"  I  want  to  take  the  question 
whether  this  is  a  good  code  for  neutrals  first,  because  I  think  it  lies 
at  the  bottom  of  the  problem.  We  are,  of  course,  oftener  neutrals, 
happily,  than  we  are  belligerents,  and  therefore  we  have  a  great  in- 
terest as  neutrals.  But  apart  from  that  the  right  honourable  gentle- 
man said,  and  said  with  some  truth  I  think,  that  if  this  is  a  good  code 
for  neutrals  we  are  more  likely  as  belligerents  to  get  the  assistance 
of  neutrals  in  war.  I  do  not  think  that  a  conclusive  argument,  but 
it  is  certainly  one  of  some  weight.  We  must  therefore  make  up  our 
minds  whether  neutrals  gain  or  lose  by  this  Declaration.  I  say,  after 
having  given  the  matter  the  best  consideration  I  can,  that  for  neutrals 
this  is  not  a  good  code.  It  puts  them  in  a  worse  position,  a  far  worse 
position,  than  they  are  in  now.  In  saying  that,  I  quite  know  I  am  to 
some  extent  differing  from  what  was  said  by  my  honourable  and 
learned  friend  the  member  for  the  Exchange  Division  of  Liverpool 
(Mr.  Leslie  Scott),  who  the  other  day  gave,  I  think,  a  somewhat 
guarded  opinion  when  he  said  that  on  the  whole  neutrals  stood  to 
gain  by  the  Declaration.  I  set  off  against  his  statement  the  other 
night  his  letter  in  one  of  the  papers  to-day,  in  which  he  shows,  I 
think,  as  clearly  as  anybody  can  show,  some  of  the  disadvantages 
which  accrue  to  neutrals  under  this  Declaration. 

Sir  Rufus  Isaacs.  He  repeats  the  statement. 

Mr.  Cave.  Yes,  I  know  he  repeats  the  statement,  but  I  think  he 
refutes  himself.  The  question,  however,  is  not  what  one  or  the  other 
of  us  thinks,  but  what  are  the  arguments  put  on  the  one  side  and  on 
the  other.  Two  advantages  are  put  forward  for  neutrals  under 
the  Declaration.  First,  it  is  said  you  have  got  a  free  list ;  you  have 
got  certain  things  which  can  never  be  made  contraband.  Of  course, 
a  written  free  list  has  its  advantages,  but  it  depends  a  good  deal  on 
whether  it  contains  anything  which  could  or  would  in  case  of  war 
become  contraband.  If  there  is  nothing  or  little  in  it  which  could 
become  contraband,  then,  although  it  has  some  value  as  a  written 
document,  yet  it  has  very  little  practical  value.  We  are  rather  too 
apt,*  in  discussing  this  question,  to  assume,  because  a  foreign  power 
may  say  a  thing  is  contraband,  that  therefore  it  will  be  contraband. 
It  is  not  so.  A  thing  can  not  be  made  contraband  unless  it  is  de- 
clared contraband  by  the  belligerent  power  and  the  claim  is  accepted 
by  the  neutral  power.  After  all,  treating  a  thing  as  contraband  is 
taking  away  property — goods  and  possibly  the  ship — of  other  nations 
with  which  you  have  no  quarrel  at  all,  and  in  order  to  establish  that 
you  must  have  the  assent  of  that  nation  to  the  transaction  as  a 
whole.  Neutral  nations  agree  to  form  a  kind  of  ring  round  the  frfro 
parties  who  are  at  war  and  not  to  assist  either  by  sending  goods 
which  will  help  them  in  their  warlike  operations.    The  mere  fact 
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that  one  of  the  two  nations  says,  "  These  goods  assist  my  enemy  in 
his  operations,"  does  not  make  those  goods  contraband.  It  is  always 
a  subject  of  controversy  between  neutrals  and  belligerent  nations  as 
to  whether  the  neutrals  will  accept  a  declaration  of  contraband. 

Taking  this  free  list  and  putting  aside  resin  and  such  small  mat- 
ters, on  which  we  need  not  waste  time,  the  only  thing  which  in  recent 
times  has  been  attempted  to  be  treated  as  contraband  is  cotton,  and 
I  think  the  case  of  cotton  is  very  instructive.  The  only  case  oc- 
curred in  the  Russo-Japanese  War,  which  is  responsible  for  a  great 
deal  of  this  controversy.  In  1904,  Russia  took  a  British  ship,  found 
on  her  a  very  small  quantity  of  raw  cotton,  36  bales,  and  condemned 
that  cotton  upon  the  somewhat  flimsy  pretext  that  cotton  might  be 
converted  into  guncotton.  Of  course,  we  protested  at  once,  with  the 
result  that  Russia  never  repeated  the  act  throughout  that  war.  This 
one  seizure  of  36  bales  was  the  only  case  of  seizure  of  cotton  in  that 
war.  Therefore,  so  far  from  that  being  a  case  against  us,  I  think  it  is 
a  case  for  us.  It  is  a  case  where  we  would  not  accept  the  treatment  of 
cotton  as  contraband,  and  where  Russia  accepted  our  refusal.  With 
that  one  exception — which  I  think  is  rather  for  us  than  against  us, 
and  the  trifling  exceptions  I  have  mentioned,  I  think  there  is  noth- 
ing in  this  free  list  which  ever  has  been  or  could  be  treated  as  con- 
traband. It  is  said  that  under  this  Declaration  neutrals  will  always 
be  sure  of  getting  compensation  where  there  is  a  breach  of  the  law. 
That  is  put  forward  as  a  strong  point.  Are  they  quite  sure  it  is  so  ? 
I  want  to  make  two  observations  upon  this  matter.  Of  course,  the 
rule  relied  upon  is  article  64,  which  says : 

If  the  capture  of  a  vessel  or  of  goods  is  not  upheld  hy  the  prize  court,  or  if 
the  prize  is  released  without  any  judgment  being  given,  the  parties  interested 
have  the  right  to  compensation,  unless  there  were  good  reasons  for  capturing 
the  vessels  or  goods. 

That  does  not  mean  unless  it  was  a  legal  capture.  The  report  of 
the  committee  says  that  is  means  unless  in  the  opinion  of  the  prize 
court  there  was  some  other  reason  why  the  vessel  or  goods  should  be 
captured.  That  is  a  wide  mesh  through  which  any  nation  might  slip 
from  the  obligation  to  pay  compensation.  Let  me  add  this.  It  is 
assumed  that  where  a  neutral  shipowner  claims  compensation  he  will 
have  the  right  to  go  to  the  international  prize  court  as  a  matter  of 
course.  Again  it  is  not  so,  and  that  flaw  is  pointed  out  in  the  report 
in  the  Blue  Book.  If  honourable  members  will  turn  to  page  65  they 
will  see  these  words : 

It'  should  be  observed  that  in  the  text  no  reference  is  made  to  the  question 
whether  the  national  tribunals  are  competent  to  adjudicate  on  a  claim  for 
compensation.  In  cases  where  proceedings  are  taken  against  the  property 
captured,  no  doubt  on  this  point  can  be  entertained.  *  *  *  If,  on  the  other 
hand,  the  action  of  the  belligerent  has  been  confined  to  the  capture,  it  is  the 
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law  of  the  belligerent  captor  which  decides  whether  there  are  tribunals  com- 
petent to  entertain  a  demand  for  compensation,  and,  If  so,  what  are  those 
tribunals.  The  international  court  has  not,  according  to  the  convention  of 
The  Hague,  any  jurisdiction  in  such  a  case. 

In  other  words,  unless  the  captor  chooses  to  take  proceedings  in 
its  own  court,  the  owner  of  a  ship  has  no  remedy  at  all.  The  remedy 
is  only  by  appeal  from  a  decision  of  the  national  prize  court,  and  if 
the  Government',  presumably  in  fault,  does  not  choose  to  proceed 
in  its  own  national  prize  court  there  is  no  remedy  whatever  for  the 
loss  caused  by  capture  to  the  owner  of  the  ship.  To.  tell  shipowners 
that  under  this  Declaration  they  have  a  right  to  compensation  in 
the  case  of  any  breach  of  international  law  is  to  tell  them  what  is 
not  the  fact,  and,  unwittingly  no  doubt,  to  obtain  their  assent  to 
the  Declaration  by  an  inaccurate  statement  of  its  effect.  That  is 
the  second  advantage  which  is  put  forward  as  accruing  to  neutrals 
from  the  Declaration,  and,  in  regard  to  both  advantages,  I  think  I 
may  claim  to  have  shown  them  to  be  of  a  somewhat  shadowy  nature. 

Let  me  now  put  forward  shortly  the  disadvantages — the  points  in 
which  neutrals  will  be  worse  off  under  the  Declaration  than  thev 
are'under  our  present  laws.  The  first  point  is  that  under  the  Declara- 
tion conditional  contraband  will  be  more  exposed  to  seizure  than  it 
is  to-day.  I  do  not  think  that  anybody  really  denies  that.  The 
general  principle  of  course  is  that  contraband,  in  order  to  be  con- 
traband, must  be  on  its  way  to  assist  the  naval  or  military  operations 
of  the  enemy.  The  question  is  whether  that  test  can  not  be  more 
easily  satisfied  under  the  Declaration  than  it  is  now.  We  have  the 
present  rule  under  the  hand  of  the  Government  itself.  It  is  to  be 
found  in  the  memorandum  in  the  Blue  Book  put  forward  as  repre- 
senting the  British  view.    It  is  put  in  this  way : 

There  is  a  presumption  that  conditional  contraband  is  on  its  way  to  assist 
In  the  operations  of  the  enemy  only  if  there  is  proof  that. its  destination  is  for 
the  naval  or  military  forces  of  the  enemy  or  for  some  place  of  naval  or 
military  equipment  in  the  occupation  of  the  enemy,  or  if  there  has  been 
fraudulent  concealment  or  spoliation  of  papers. 

Therefore,  it  must  be  bound  for  the  enemy's  forces  or  for  a  place 
of  naval  or  military  equipment  in  order  to  be  presumed  \,o  be 
destined  for  the  enemy's  forces.  That  is  the  present  rule.  The  new 
rule  extends  that  presumption,  because  it  raises  the  same  presump- 
tion of  contraband  in  at  least  four  additional  events.  The  first  is 
if  the  goods  are  bound  not  for  the  forces  of  the  enemy,  but  for  any 
civil  department  of  the  enemy.  The  second  is  if  they  are  consigned 
to  a  trader  who  supplies  articles  of  the  same  kind  to  the  enemy. 
What  great  trader  has  not  supplied  such  articles?  The  third  is  if 
they  are  consigned  to  a  fortified  place.  What  great  port  is  not 
fortified  in  one  way  or  another?    The  fourth  is,  if  they  are  consigned 


DECLARATION  OF  LONDON  AND  NAVAL  PRIZE  BILL.  37? 

to  any  place  serving  as  a  base  for  the  armed  forces  of  the  enemy. 
That  question  has  been  fully  discussed,  and  I  will  only  make  one 
observation,  arising  out  of  what  was  said  to-day  by  the  right  hon- 
ourable and  learned  Attorney-General.  He  said  that  to  construe  that 
expression  about  the  base  as  including  almost  any  port  in  the  King- 
dom would  be  absurd.  But  one  of  my  honourable  friends,  in  a  letter 
published  in  to-day's  paper,  has  shown  that  that  expression  has 
already  been  so  construed,  and  therefore  it  does  not  lie  with  the 
right  honourable  gentleman  to  say  that  the  construction  is  not  likely 
to  be  adopted.  In  all  these  four  ways  consequently,  the  area  of  condi- 
tional contraband  is  widened,  and  the  risk  of  the  seizure  of  condi- 
tional contraband  is  increased.  I  say  that  it  is  a  real  hardship  on 
neutral  owners  that  the  risk  of  capture  should  be  increased  by  this 
Declaration,  and  my  honourable  and  learned  friend  was  not  wrong 
when  he  said  that  under  this  Declaration  conditional  contraband  is 
placed  on  almost  the  same  footing  as  absolute  contraband. 

I  may  point  out  further  that  under  this  declaration  the  conse- 
quences to  neutrals  of  carrying  contraband  will  be  very  much  more 
serious  than  they  now  are,  because  a  ship  which  carries  contraband 
may  be  confiscated.  I  do  not  think  that  that  has  been  mentioned 
before.  It  is  not  our  rule  now.  We  are  against  confiscation  of  a 
ship  merely  because  she  carries  contraband.  Our  rule,  which  is  set 
out  in  the  Blue  Book,  is  simply  that  any  interest  in  the  ship  which 
belongs  to  the  owner  of  contraband  goods  is  liable  to  confiscation, 
but  in  the  absence  of  something  of  that  kind  or  of  resistance  or  fraud 
a  ship  is  restored  to  the  owners  without,  however,  any  compensation 
being  paid  for  the  loss  of  trade.  Thus  a  ship  carrying  contraband 
under  our  present  rules  generally  remain  the  property  of  the  owner, 
and  can  not  be  confiscated,  but  under  the  new  rules  proposed  under 
this  declaration  a  ship  carrying  contraband  will  be  liable  to  con- 
fiscation if  the  contraband,  reckoned  by  value,  weight,  volume,  or 
freight,  forms  more  than  half  the  cargo  of  the  vessel.  It  will  rarely 
happen  that  one  of  the  conditions  thus  set  forth  will  not  be  satisfied, 
and,  therefore,  a  neutral  ship  carrying  contraband  will  now  be 
commonly  liable  to  confiscation. 

But  there  is  much  more  serious  matter  than  that.  For  the  first 
time  for  200  years  we  are  asked  to  admit  that  a  ship  which  the  enemy 
alleges  to  be  subject  to  condemnation — a  neutral  ship^-may  be  sunk 
without  trial.  I  emphasize  the  words  "  without  trial."  She  can  not 
now  be  condemned  without  trial,  as  she  must  be  taken  into  port  and  be 
tried  and  condemned  there.  But  under  this  declaration  she  may  be 
sunk  without  trial.  Execution  may  come  first  and  trial  afterwards. 
That  is  a  very  serious  matter.  The  learned  Attorney-General  re- 
ferred to  the  case  of  the  Acteon  as  one  in  point  where  a  neutral  ship 
had  been  sunk,  but  I  find  I  was  quite  right  in  suggesting  that  it  was 
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an  enemy's  ship  and  not  a  neutral  ship.  I  believe  the  Foreign  Sec- 
retary is  quite  right  when  he  said  that  for  200  years  we  have  main- 
tained that  neutral  ships  must  not  be  sunk.  The  honourable  member 
for  the  Tyneside  Division  of  Northumberland  (Mr.  J. M.  Robertson) 
said  on  Thursday  that  when  our  ships  were  sunk  during  the  Russo- 
Japanese  War  we  did  not  protest,  and  the  honourable  member  for 
Hexham  (Mr.  Holt)  rather  taunted  us  because  we  did  not  go  to  war 
on  that  account.  Surely  the  facts  are  quite  plain.  We  protested, 
and  our  protest  was  successful.  Of  course,  we  do  not  go  to  war  when 
the  party  to  whom  we  protest  adopts  are  views.  May  I  remind  the 
House  of  what  happened  in  that  war  ?  The  first  case  was  that  of  the 
Knight  Commander.  It  happened  in  1904.  The  Knight  Commander 
was  a  British  ship  which  was  carrying  railway  material.  She  was 
taken  by  a  Russian  war  vessel  and  was  sunk  at  sea.  Lord  Lansdowne 
protested  at  once  very  strongly,  and  my  right  honourable  friend,  the 
leader  of  the  present  opposition,  made  a  statement  in  this  House  that 
that  was  a  breach  of  the  law  which  this  nation  could  not,  and  would 
not,  submit  to.  What  happened?  The  Russian  Government  at  once 
gave  us  very  satisfactory  assurances.  They  must  have  conveyed  their 
instructions  to  their  commanders  because,  for  nearly  a  year,  for  at 
least  11  months  from  that  date,  no  other  case  occurred  of  any  of  our 
ships  being  sunk  by  the  Russians.  On  the  27th  May  in  the  next 
year,  the  fleet  of  Admiral  Rozhdestvensky,  the  last  hope  of  the  Rus- 
sians, was  defeated,  and  it  was  only  within  two  days  after  that,  when 
the  Russians  were  in  great  distress  and  their  fleet  was  disorganised 
that  the  other  instances  occurred.  On  the  5th  June,  1905,  the  British 
ship  St.  KUda  was  sunk  by  a  Russian  cruiser,  and  another  ship  the 
Ikhcma,  was  also  seized  by  the  Russians  and  sunk.  Again  Lord  Lans- 
downe  made  an  immediate  and  very  strong  protest.  What  happened  \ 
Count  Lanisdorff  at  once  told  us  that  the  assurances  of  Russia  in  the 
previous  year  held  good,  and  that  the  thing  which  had  been  done  was 
due  to  misunderstanding  and  disorganisation  on  the  part  of  the 
Russian  admiral  and  fleet.  They  paid  compensation  for  the  ships 
and.  what  is  much  more  important,  Russia  actually  ordered  her  two 
cruisers  home  to  Russia,  and  authorised  a  British  cruiser  to  carry  the 
message  to  them.  No  stronger  case  can  be  brought  forward  of  the  ac- 
ceptance by  one  power  of  our  rule  that  no  neutral  ship  must  be  sunk 
at  sea,  and  yet,  that  being  the  state  of  things,  our  rule  being  accepted, 
you  are  now  going  to  agree  to  the  opposite  rule  and  to  ratify  a 
Declaration  which  says  that  a  neutral  vessel  may  be  destroyed  if  to 
take  her  into  port  would  endanger  the  safety  of  the  warship  or  the 
success  of  the  operations  in  which  she  is  engaged,  conditions  which 
we  know  may  be  very  easily  fulfilled  in  almost  every  case  in  which 
our  vessels  are  seized  by  a  foreign  country.  I  know  our  delegates 
tried  to  get  a  better  agreement  and  tried  to  have  it  laid  down  that  the 
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mere  fact  that  the  captor,  having  captured  a  ship,  could  not  spare  a 
prize  crew  to  take  her  to  port  should  not  be  a  sufficient  ground  for 
sinking.  But  that  was  opposed  by  the  other  nations,  and  that  shows 
that  the  mere  fact  that  the  captor  can  not  spare  a  prize  crew  will  be 
treated  by  them  as  a  sufficient  reason  for  destroying  the  vessel. 

The  First  Lord  of  the  Admiralty  gave  an  excuse  for  the  rule  by 
saying  that  she  was  the  enemy's  ship  already,  and  why  should  the 
enemy  not  destroy  her  own  ship  ?  But  she  is  not  the  enemy's  ship. 
It  is  true  that  under  this  Declaration,  you  have  made  her  liable  to 
condemnation  by  the  enemy,  but  she  has  never  been  condemned,  and 
it  is  wrong  to  say  that  the  enemy  is  only  destroying  their  own  ves- 
sel. May  I  say  before  I  pass  from  that  that  I  have  not  mentioned 
two  other  vessels  the  Eipscmg  and  the  OldkmrnOy  because  I  do  not 
think  that  they  come  within  the  rule  stated.  The  sinking  of  the 
Hipsang  was,  in  my  view,  a  mere  act  of  piracy  on  the  part  of  Russia. 
The  Russian  vessel  fired  at  the  Hipsang  at  sea  when  people  were  on 
board  her  and  killed  some  of  the  people  and  afterwards  sunk  the 
ship.  There  was  no  more  justification  for  that  proceeding  than  there 
was  for  the  sinking  of  the  trawler  in  the  North  Sea.  In  the  case  of 
the  Oldhamia  it  was  not  a  case  of  the  destruction  of  a  prize,  but  of 
a  wreck,  and  these  are  not  really  cases  in  which  the  rule  applies.  I 
want  to  refer  to  the  quotation  made  by  the  learned  Attorney-General 
to-day,  which  is  put  forward  as  some  sort  of  consolation  to  us  who 
have  raised  this  question  in  this  House.  It  was  taken  from  the  re- 
port of  the  delegates  on  page  98  of  the  Blue  Book.    They  say : 

The  delegates  representing  those  powers  which  have  been  most  determined 
in  vindicating  the  right  to  destroy  neutral  prizes  declared  that  the  combination 
of  the  rules  now  adopted  respecting  destruction  and  liability  of  the  ship  practi- 
cally amounted  in  itself  to  a  renunciation  of  the  right  in  all  but  a  few  cases. 

Of  course  they  did.  They  wanted  our  delegates  to  accept  these 
rules,  and  they  told  our  delegates  that  in  substance  they  had  got  all 
they  wanted.  But  they  were  delegates  who  were  vindicating  the  right 
to  destroy  ships,  but  not  those  who  took  the  other  point  of  view  and 
objected  to  their  destruction. 

There  is  one  other  point  to  which  I  want  to  draw  attention,  and  to 
which  attention  has  not  been  drawn  in  this  House,  but  I  look  upon 
it  as  a  somewhat  serious  matter.  Under  article  47  it  is  proposed 
that — 

Any  individual  embodied  in  the  armed  forces  of  the  enemy  who  is  found  on 
board  a  neutral  merchant  vessel  may  be  made  u  prisoner  of  war,  even  though 
there  be  no  ground  for  the  capture  of  the  vessel. 

Just  let  the  House  consider  what  that  means.  It  means  that  if  one 
of  our  British  liners  had  on  board  officers  or  soldiers  of  either  of  the 
belligerent  forces,  not  necessarily  going  to  the  war,  but  simply  pas- 
sengers on  board  that  vessel,  a  foreign  cruiser  might  stop  her  and 
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search  her  and  make  these  men  prisoners  of  war.  I  have  read  the 
memorandum,  and  I  know,  of  course,  that  it  is  agreed  in  that  memo- 
randum, although  not  in  the  Declaration,  that  the  mere  fact  that 
these  men  are  liable  to  serve  or  have  been  summoned  to  serve  in  the 
foreign  belligerent  force,  shall  not  be  deemed  to  make  them  embodied 
in  the  force  within  the  meaning  of  this  article.  That  leaves  open  a 
great  many  cases,  including  the  cases  of  the  fugitive,  the  refugee,  the 
soldier  or  officer  going  home  on  leave,  or  anyone  who  is  going  as 
an  emissary  in  a  perfectly  peaceful  matter.  In  all  these  cases  under 
this  Declaration  if  it  stands  the  enemy's  ship  would  be  entitled  to 
take  these  men  and  make  them  prisoners  of  war  on  their  own  cruiser. 
That  is  new  to  us,  and  I  think  it  is  a  very  serious  thing  for  this 
country  to  accept.  The  Foreign  Secretary  said  in  his  letter  to  the 
chambers  of  commerce  that  it  was  a  new  rule.  There  is  no  question, 
of  course,  about  that,  but  he  defended  it  on  the  ground  that  the 
alternative  might  be  worse  and  that  under  the  existing  rules  large 
passenger  steamers  flying  a  neutral  flag  might  be  taken  into  a  prize 
court  and  there  detained  possibly  for  a  long  period  merely  because  a 
few  individuals  forming  part  of  their  passengers,  quite  unsuspected 
by  the  owner  or  the  captain  of  the  vessel,  might  be  members  of  the 
forces  of  the  enemy.  In  other  words,  he  said  the  alternative  is  capture 
of  the  vessel  and  the  taking  of  her  to  a  prize  court  because  certain 
soldiers,  unknown  to  the  captain  or  owner,  were  on  board.  That, 
however,  is  an  entire  mistake.  There  is  no  right  on  the  part  of  a 
belligerent  cruiser  to  capture  a  vessel  or  to  take  her  to  port  merely 
because  she  has  on  board  certain  members  of  the  armed  forces  of  the 
enemy  whom  the  authorities  of  the  ship  do  not  know  to  be  part  of 
those  armed  forces.  The  British  Government  put  forward  a  state- 
ment of  our  rules  on  this  point  and  you  will  find  them  in  this  Blue 
Book  on  page*9.    Our  rule  which  is  stated  is  this: 

A  vessel  knowingly  carrying  persons  In  the  naval  or  military  service  of  the 
belligerent  Is  liable  to  capture  and  condemnation,  but  this  penalty  would  not 
necessarily  be  enforced  where  such  persons  were  merely  travelling  in  the  ordi- 
nary way  as  private  passengers  at  their  own  expense. 

In  other  words,  under  our  present  rules  you  may  not  take 
men  off  a  neutral  ship  unless  the  owner  of  the  ship  knows  that  they 
are  soldiers  in  the  enemy's  force.  And  even  then  you  may  not  always 
take  them  off,  because  they  may  be  merely  private  passengers  travel- 
ling at  their  own  expense.  But  under  this  new  rule  officers  and  men 
travelling  home  on  leave  as  passengers  are  liable  to  be  taken  off.  To 
be  quite  fair  to  the  members  of  the  conference  themselves  they  did 
not  put  forward  the  excuse  which  the  Foreign  Secretary  gives. 
They  gave  quite  a  different  reason  which  I  should  like  to  read  to 
the  House.  You  will  find  it  in  the  report  on  page  55.  The  reason 
they  give  is  this : 
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Individuals  embodied  in  the  armed  military  or  naval  forces  of  a  belligerent 
may  be  on  board  a  neutral  merchant  vessel  when  she  is  searched.  If  the  vessel 
is  subject  to  condemnation,  the  cruiser  will  capture  her  and  take  her  to  one 
of  her  own  ports  with  the  persons  on  board.  Clearly  the  soldiers  or  sailors 
of  the  enemy  State  will  not  be  set  free,  but  will  be  treated  as  prisoners  of 
war.  Perhaps  the  case  will  not  be  one  for  the  capture  of  the  ship — for  instance, 
because  the  master  was  unaware  of  the  status  of  an  Individual  who  had  come 
on  board  as  an  ordinary  passenger.  Must  the  soldier  or  soldiers  on  board  the 
vessel  be  set  free?  That  does  not  appear  admissible.  The  belligerent  cruiser 
can  not  be  compelled  to  set  free  active  enemies  who  are  physically  in  her 
power,  and  are  more  dangerous  than  this  or  that  contraband  article. 

I  call  that  a  monstrous  doctrine.  It  means  this,  that  because  a 
cruiser  has  stopped  a  liner  at  sea,  ordered  a  search  and  found  on 
board  active  enemies  she  is  entitled  to  hold  what  she  has  got  and  take 
these  men  prisoners.  That  doctrine  would  cover  the  case  of  the 
Trent.  It  is  about  50  years  since  one  of  our  ships,  the  Trent,  was 
stopped  by  one  of  the  warships  belonging  to  the  Northern  States  of 
America  and  she  took  off  two  emissaries  of  the  Federal  States.  We 
not  only  protested  but  we  were  on  the  point  of  going  to  war  with 
North  America  for  that  act,  and  if  she  had  not  given  in  at  once  there 
must  have  been  trouble  between  this  country  and  the  Northern 
States.  Yet  you  are  proposing  a  Declaration,  or  at  all  events  ap- 
proving of  that  memorandum  which  I  have  just  read  which  would 
authorise  that  very  thing  to  be  done.  It  is  true  that  in  that  case  the 
men  were  not  soldiers  but  civilians,  but  surely  the  same  rule  which 
applies  to  civilians  ought  to  be  applied  to  soldiers  who  are  not  pro- 
ceeding to  the  war,  and  I  think  it  is  unworthy  of  our  position  that 
we  should  agree  to  allow  a  foreign  cruiser  to  take  men  in  that  posi- 
tion off  our  neutral  ships.  I  should  like  to  have  heard  what  Lord 
Palmerston,  who  was  concerned  in  the  case  of  the  Trent,  would  have 
said  to  these  two  articles  in  the  Declartion. 

I  say  it  is  a  bad  code  for  neutrals.  It  is  a  worse  code  for  us  as 
belligerents.  I  think  that  almost  follows  from  the  first  proposition. 
If  you  adopt  the  Attorney-General's  argument  that  by  making  the 
rules  easier  for  neutrals  you  make  it  more  likely  that  they  will  come 
to  the  aid  of  a  belligerent,  it  will  follow  that  if  you  make  things  more 
difficult  for  the  neutrals  it  is  less  likely  that  they  will  come  to  our 
assistance  in  time  of  war.  That  point  has  been  so  much  dealt  with 
that  although  it  is  most  important  I  do  not  want  to  argue  it  at 
length,  but  I  do  want  to  deal  with  two  arguments  of  the  First  Lord 
of  the  Admiralty,  whom  I  am  sorry  is  not  here.  The  right  honorable 
gentleman  says  that  only  one-tenth  of  our  food  comes  in  neutral 
bottoms  in  time  of  peace,  and  there  will  be  less  in  time  of  war.  The 
figure  of  one-tenth  has  not  been  accepted,  but  I  will  assume  for  the 
moment  that  it  is  the  true  one,  but  why  is  it  said  that  there  will  be 
less  in  time  of  war?     That  statement  is  supported  by  one  naval 
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authority,  but  is  rejected  by  others,  and  I  can  only  deal  with  the 
argument  which  the  First  Lord  put  forward  in  favour  of  this  propo- 
sition. What  he  said  was  that  he  could  prove  that  we  should  have 
less  neutral  ships  bringing  food  in  time  of  war.  He  said  that  there 
is  in  .the  world  only  a  certain  amount  of  shipping,  not  more  than 
enough  for  the  trade  of  the  world ;  that  when  we  are  at  war  our  ships 
will  not  be  able  to  carry  the  neutral  trade  because  they  will  be  liable 
to  seizure ;  that  neutral  ships  can  take  that  traffic  without  risk,  and 
therefore  cheaper;  that  therefore  neutral  ships  will  engage  in  that 
trade,  and  therefore  will  not  be  able  to  bring  goods  to  our  shores. 
Let  me  use  the  argument,  and  see  whether  if  applied  in  another  way 
it  will  not  lead  to  exactly  the  opposite  conclusion.  In  time  of  war 
British  ships  bringing  food-  to  this  country  will  be  in  great  peril. 
They  will  be  liable  to  capture  at  any  moment  by  the  enemy's  cruisers. 
On  the  other  hand,  if  food  is  only  conditional  contraband,  under  the 
present  rule  neutral  ships  can  bring  food  to  some  ports  in  this  country 
without  great  risk  and  without  liability  to  capture.  Therefore  the 
neutral  ships  will  do  all  the  trade  to  this  country.  One  argument  is 
just  as  good  as  the  other.  They  are  the  same  premises  applied  to  a 
different  state  of  facts.  But  the  real  fact  is  this:  The  ship  will' go 
where  the  profit  is  to  be  made,  and  if  it  be  true,  as  it  is  true,  that 
carrying  grain  to  this  country  in  time  of  our  need  will  be  a  profitable 
trade,  neutral  ships  will  engage  in  it,  and  we  shall  have,  I  believe, 
not  fewer  but  more  of  such  ships  bringing  the  food  that  we  want. 
That  is  the  real  test  of  it. 

The  other  argument  of  the  First  Lord  is  this :  He  said,  "  What  if 
heutral  ships  are  liable  to  be  sunk  by  the  enemy  when  we  are  at  war? 
That  is  a  matter  for  the  neutral  ships  to  consider.  Does  it  affect  us 
as  belligerents  ?  "  I  could  hardly  believe  my  ears  when  I  heard  that 
argument.  If  a  neutral  ship  bringing  food  is  sunk  the  news  gets 
abroad  at  once,  and  how  many  more  such  cargoes  will  start  for  this 
country  ?  The  moment  we  make  it  easier  to  sink  food  ships  coming 
here,  that  moment  we  limit,  perhaps  stop,  the  carriage  of  food. 
There  is  only  one  other  argument  put  forward  on  this  point.  The 
right  honourable  gentleman,  like  others  when  they  are  cornered,  says, 
after  all  we  must  depend  on  our  navy,  and  if  our  navy  is.  defeated 
why  need  we  discuss  the  question  of  the  carriage  of  food.  Surely 
history  shows  that  a  nation  may  have  for  the  moment  lost  command 
of  the  sea  and  yet  not  be  a  beaten  nation.  It  may  happen,  of  course, 
that  w$  shall  not  have  command  of  the  sea  always  and  everywhere, 
but  yet  we  may  still  be  able  to  carry  on  the  contest,  and  in  that  case, 
unless  we  get  these  neutral  ships  bringing  our  food  supply,  there  is 
great  danger  of  famine  or  panic. 

As  to  the  prize  court,  I  agree  entirely  with  the  right  honourable 
gentleman  (Sir  Robert  Finlay).    A  court  of  15  is  an  unwieldy  court, 
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and  a  court  in  which  the  representative  of  Great  Britain  has  only  an 
equal  voice  with  the  representative  in  one  year  of  Venezuela  or  Haiti, 
and  in  the  second  year  of  Mexico  or  Cuba,  and  in  the  third  year  of 
Uruguay  or  Costa  Rica,  is  not  *  satisfactory  court.    I  think  no  one 
has  expressed  himself  satisfied  with  the  court,  and  I  think  among  the 
suggestions  which  were  made  at  The  Hague  Conference  were  sugges- 
tions which  would  be  far  more  readily  accepted  than  this  court  could 
be.   No  one  expects  that  this  country  will  at  once  reject  or  repudiate 
the  Declaration  of  London  or  The  Hague  Prize  Convention.   What  I 
ask  is  that  you  shall  not  ratify  either  of  these  instruments  until  the 
Declaration  of  London  and  its  possible  effects  have  been  further  con- 
sidered and,  if  need  be,  amended  by  a  supplemental  convention. 
There  is  a  precedent  strictly  in  point.    The  Hague  Convention  itself, 
though  it  was  signed  in  190?,  has  not  yet  been  ratified.    It  has  re- 
mained for  four  years  unratified,  and  during  that  interval  it  has  bean 
amended  by  a  supplemental  convention.    Why  can  not  you  consider 
whether  you  will  not  meet  many  of  the  points  which  have  arisen  by 
a  declaration  amending  the  Declaration  of  London?    See  what  you 
might  do.    You  must  have  some  further  instrument  in  order  to  do 
what  is  admitted  to  be  necessary  to  define  the  meaning  of  article  34* 
You  must  have  a  further  instrument  to  bring  into  the  Declaration 
some  of  the  terms  of  the  memorandum.    I  hope  you  will  not  bring 
them  all  in,  because  that  would  create  terrible  confusion.    You  must 
therefore  have  an  amending  convention  or  something  of  the  same 
kind,  and  you  might  well  take  the  same  opportunity  for  dealing  with 
matters  which  admittedly  you  tried  to  get  into  the  Declaration  but 
which  are  not  there,  such  matters,  for  instance,  as  the  coasting  trade 
or  the  test  of  nationality,  matters  which  are  still  open,  and  without 
which  you  can  not  have  the  complete  code  which  is  required  in  order 
to  guide  the  prize  court.    You  might  improve  the  court,  and  you 
might,  I  think,  in  the  same  connection  consider  whether,  after  all, 
there  is  not  something  in  the  objections  which  we  have  raised.    You 
may  not  be  right.   It  is  just  conceivable  that  we  may  be  right  on  some 
points  and  you  may  be  wrong.    I  earnestly  hope,  whatever  the  deci- 
sion of  the  House  may  be  to-night,  that  some  further  time  will  be 
taken  and  some  further  consideration  given  before  you  take  the  step, 
which,  I  believe  to  be  in  practice  irrevocable,  of  ratifying  this  Decla- 
ration.   A  little  delay  can  not  do  harm  to  this  country.    It  can  hurt 
no  one.    But  if  you  persist  in  ratifying  this  Declaration  as  it  stands 
you  may,  and  I  believe  you  will,  have  gravely  imperilled  the  future 
welfare  and  safety  of  this  country. 

Mr.  Balfottk.  I  am  sorry  to  have  to  ask  the  House  to  listen  to  me 
immediately  after  a  most  able  speech  on  the  same  side  of  the  ques- 
tion as  that  which  I  desire  to  present.  The  House  will  understand 
that  my  motive  for  intruding  on  them  at  the  present  moment  is  that 
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I  may  be  able  to  give  the  right  honourable  gentleman  (Sir  Edward 
Grey)  ample  time  at  a  convenient  hour  to  deal  with  a  question  which 
is  undoubtedly  complex,  and  whose  complexity  will  be  proved,  if  by 
nothing  else,  by  the  great  length  and  the  very  large  number  of 
speeches  which  have  been  so  far  addressed  to  the  House  on  both  sides. 
I  can  not  hope  to  compress  where  others  have  failed,  but  I  trust  I 
shall  be  able  to  bring  my  remarks  to  a  close  at  a  time  which  will  give 
every  chance  to  the  right  honourable  gentleman  to  deal  with  the  ques- 
tions which  have  been  raised  in  debate,  the  importance  of  which  may 
prove  to  transcend  that  even  of  the  great  questions  which  are  now 
sundering  men's  minds  and  causing  disquiet  in  many  circles  in  the 
country,  and  if  the  House  rashly  to-day  gives  a  vote  against  further 
consideration,  for  that  is  what  it  comes  to,  either  they  or  their  de- 
scendents  may  really  find  themselves  face  to  face  with  a  situation 
which,  from  a  national  and  imperial  point  of  view,  will  be  a  more 
dangerous  day's  work  than  any  other  single  day's  work  which  this 
House  has  in  the  immediate  past,  or  is  likely  in  the  immediate  future, 
to  be  concerned  with.  I  do  not  propose  to  weigh  authorities  upon 
this  much  controverted  issue.  I  do  not  propose  to  quote  great  jurists, 
or  to  deal  with  what  has  been  said,  or  what  might  have  been  said,  by 
naval  experts.  Indeed,  I  think  the  excursion  of  the  First  Lord  of  the 
Admiralty  into  this  particular  province  of  the  controversy  has  been 
singularly  unfortunate.  He  made  an  attack  upon  admirals  who  have 
served  their  country,  and  who  were  no  longer  on  the  active  list,  which 
I  think  would  have  come  ill  from  any  member  of  this  House  on  what- 
ever side  he  sat  or  whatever  opinions  he  held.  But  when  the  First 
Lord  of  the  Admiralty  sets  to  work  to  belittle  the  opinion  of  the 
only  eminent  members  of  the  naval  profession  who  are  able  to  speak, 
the  only  members  who  are  unmuzzled,  I  think  the  right  honourable 
gentleman  forgot  in  the  heat  of  controversy  not  only  what  ordinary 
propriety  requires  from  members  of  the  House,  but  what  is  pro- 
foundly incumbent  upon  him  as  a  man  who  in  this  House  is,  or  ought 
to  be,  the  chief  guardian  of  the  reputation  of  the  navy. 

I  do  not  think  myself  much  is  gained  in  this  House  by  merely 
quoting  authorities.  I  think  we  have  to  argue  it  out  for  ourselves, 
to  satisfy  ourselves  after  listening  to  the  arguments  on  both  sides, 
and  to  come  to  a  conclusion  in  which  authority,  be  it  that  of  naval 
experts  or  of  the  great  chambers  of  commerce,  the  representatives  of 
the  shipowners  or  of  the  other  great  authorities  which  have  pro- 
nounced in  the  main  almost  unanimously  against  this  Declaration,  is 
for  a  moment  set  aside,  and  we  should  set  ourselves  to  work  to  weigh 
with  all  the  impartiality  we  can  the  great  issues  which  are  before 
us.  My  honourable  and  learned  friend  (Mr.  Cave)  treated  this  mat- 
ter in  a  spirit  which  I  desire  to  emulate.  He  showed  extreme  mod- 
eration in  form  as  he  always  does,  and  as  he  always  does,  too,  showed 
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great  cogency  in  argument.  He  put  points  before  us  with  a  lucidity 
which  left  nothing  to  be  desired,  and  there  was  one  point  at  all  events 
which  he  raised  which  to  me  was  a  new  one,  and  on  which  I  trust  the 
right  honourable  gentleman  will  give  us  a  specific  answer  when  he 
rises  to  reply.  We  have  got,  I  take  it,  to  look  at  this  matter  from 
three  points  of  view.  We  have  to  look  at  it  from  the  point  of  view 
of  the  neutral  as  such,  whether  we  be  the  neutral  or  others  be  the 
neutrals,  we  have  to  look  at  it  from  the  point  of  view  of  belligerents 
and  from  the  point  of  view  of  war  when  we  are  one  of  the  belliger- 
ents, and  last  but  not  least,  we  have  to  look  at  it  from  the  point  of 
view  of  the  great  interests  of  international  law,  the  comity  of  nations, 
the  methods  of  warfare  and  the  general  bringing  together  of  civilised 
communities.  The  first  two  of  these  three  "points,  namely,  the  inter- 
ests of  the  neutral  and  the  interests  of  the  belligerent  can  not  in  the 
main  be  separated.  I  listened  with  surprise  to  more  than  one  minis- 
ter, and  more  than  one  member,  making  statements  to  the  effect  that 
we  on  this  side  of  the  House,  inasmuch  as  we  concentrate  our  atten- 
tion in  the  main  on  the  effect  which  this  Declaration  will  have  on  our 
interests  as  belligerents,  practically  admit,  or  are  prepared  to  admit, 
that  from  the  point  of  view  of  neutrals  the  Declaration  is  satisfac- 
tory. That  is  not  our  view  in  the  least  We  consider  that  in  the 
main  our  interests  as  neutrals  and  as  belligerents  are  closely  and  in- 
separably intertwined.  You  can  not  separate  them,  and  most  of  the 
arguments  or  at  all  events,  a  large  number  of  the  arguments  which 
have  been  used  showed  that  this  Declaration  is  inimical  to  us  as  bel- 
ligerents, while  at  the  same  time  it  is  also  inimical  to  neutrals  when 
we  are  belligerents.  There  are  one  or  two  points  on  which  the  ques- 
tions may  be  separated,  and  on  which  we  may  consider  the  case  of 
the  neutral  apart  from  the  case  of  our  being  at  war,  and  apart  from 
our  interests  in  neutrals  in  such  circumstances  as  carriers  of  food- 
stuffs and  raw  materials  and  other  goods. 

What  are  these  separable  cases?  The  first  I  will  mention  is  that, 
as  a  matter  of  fact,  I  am  afraid  this  court  which  is  to  be  provided, 
not  indeed  by  the  Declaration,  but  by  an  instrument  for  the  purpose 
is  not  a  court  which  will  really  give  a  remedy  to  an  outraged  neu- 
tral. In  the  first  place  it  will  be  enormously  expensive;  in  the 
second  place  it  will  come,  it  may  be,  after  a  long  series  of  trials,  in 
the  courts  of  the  belligerent  nation,  and  it  is  only  after  the  matter 
has  been  tried  in  perhaps  three  courts — I  think  Russia  had  three 
courts,  she  certainly  had  two  courts — that  it  would  come  before  the 
court  of  appeal  in  the  last  instance,  and  the  court  in  the  last  instance 
can  not  deal  with  the  costs  of  the  lower  courts.  It  can  do  nothing 
to  remedy  the  wrong  a  neutral  has  been  subjected  to  by  having  his 
goods  improperly  captured,  and  having  been  put  to  great  expense  in 
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the  court  of  appeal  it  can  do  nothing  to  recoup  him  for  the  fact 
that  he  has  lost  the  use  of  his  vessel  during  what  was  probably  the 
most  profitable  time  for  operations.  He  will  be  deprived  of  that, 
and  will  get  no  compensation  for  it,  and  if  that  be  admitted,  as  my 
honorable  and  learned  friend  has  pointed  out  for  the  first  time,  not 
only  his  condemned  cargo,  is  to  be  lost,  but  the  ship  itself  is  to  be 
taken  away  without  compensation  to  the  neutral.  I  do  not  think  that 
is  a  very  satisfactory  course  or  a  very  complete  remedy  by  which 
neutrals  may  find  that  the  consequences  of  capture  will  be  removed. 
It  is  no  such  thing,  and  I  think  the  honourable  member  for  Hexham 
Division  (Mr.  Holt),  who  is  a  great  Liverpool  shipowner,  seemed  to 
think  that  diplomatic  measures  can  do  nothing  and  that  a  court  of 
appeal  can  do  anything.  I  think  he  is  mistaken  as  to  what  diplomatic 
action  has  done  and  can  do,  and  how  little  this  court  of  appeal  is 
likely  to  be  able  to  do. 

This  brings  me  to  a  question  raised  by  my  honourable  and  learned 
friend.  He  asked  whether  there  was  any  security  in  the  declara- 
tion of  London  that  the  case  of  a  neutral  ever  would  come  before  this 
court  of  appeal.  That  is  to  say,  this  court  of  appeal  only  takes  ac- 
count of  cases  already  dealt  with  in  the  courts  of  the  belligerent. 
If  a  case  is  not  brought  before  the  court  of  a  belligerent,  how  does 
it  come  before  the  court  of  appeal?  That  is  the  question  which  was 
put  by  my  honorable  and  learned  friend,  and  I  do  not  think  there 
is  an  answer  forthcoming.  If  there  is  I  hope  the  right  honorable 
gentlemen  opposite  will  give  it.  Take  the  case  of  a  neutral  ship 
which  has  been  sunk  under  the  provisions  of  the  Declaration.  The 
ship  is  sunk;  it  is  never  condemned,  it  is  never  brought  before  the 
prize  court  of  a  belligerent;  it  never  comes  up  at  all.  Well,  then, 
by  what  machinery  is  the  international  tribunal  to  be  seized  with 
the  case  on  appeal  when  there  has  been  no  trial  in  the  first  instance  f 
How  can  you  appeal  against  a  case  which  has  never  been  heard! 
There  may  be  a  legal  point  in  this  which  I  myself  am  incompetent 
to  deal  with,  but,  as  my  learned  friend  put  the  question  a  few  mo- 
ments ago,  I  think  I  have  made  it  clear,  at  all  events,  that  an  answer 
should  be  given  to  a  question  which  goes  to  the  very  root  of  such 
utility  as  this  international  tribunal  may  have. 
*  There  is  one  point  of  view,  and  it  is  almost  the  only  one,  from 
which  this  international  court  and  the  whole  machinery  provided  by 
the  Declaration  is  going  to  be  an  enormous  convenience  to  a  neutral — 
not  to  neutral  traders,  and  not,  I  think,  to  subjects,  but  to  neutral 
Governments.  There  is  no  doubt  that  the  Foreign  Office  and  the 
chancellories  of  the  various  neutral  powers  will  be  enormously  re- 
lieved if  they  can  throw  upon  this  international  tribunal  all  the  re- 
sponsibilities which  under  the  existing  state  of  things  rest  upon  them 
to  see  to  the  best  of  their  ability  that  justice  is  done  to  their  subjects 
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and  to  other  neutrals.  I  have  personally  gone  through  some  of  these 
very  unpleasant  experiences,  and  I  quite  sympathise  with  the  en- 
thusiasm of  those  members  of  the  Foreign  Office  who  think  that* 
whatever  else  this  convention  may  be,  at  all  events  it  will  relieve 
future  Prime  Ministers  and  Cabinets*  as  I  know  to  my  cost,  of  some 
of  the  most  difficult,  perplexing,  and  disagreeable  subjects  with  which 
a  Government  can  have  to  deal.  Whether  that  relief  of  the  re- 
sponsibility of  a  Government  is  good  for  the  country,  whether  free- 
dom from  the  agitation  of  shipowners*  whether  the  absence  of 
anxious  debates  in  this  House,  and  whether  relief  from  prolonged 
Cabinet  discussions,  and,  worst  of  all,  from  the  painful  diplomatic 
correspondence  which  such  subjects  give  rise  to,  are  not  paid  for  at 
far  too  great  a  price  by  all  that  is  given  up  by  this  Declaration  are 
points  on  which  there  may  be  differences  of  opinion,  but  all  parties 
are  agreed  that  this  Declaration,  from  the  point  of  view  of  the 
Foreign  Office,  is  an  unmixed  blessing.  These  are  the  main  points 
which  touch  the  neutral  question  as  distinct  from  the  neutral  and 
belligerent  question — that  is,  from  the  double  set  of  inseparable 
issues  which  are  raised  by  the  consideration  of  how  this  instrument 
is  going  to  affect  us  as  belligerents,  and  neutrals  trading  with  us  when 
we  are  belligerents.  These  are  points  which  can  not  be  kept  apart,  for 
I  think  you  can  not  deal  with  the  one  without  dealing  with  the  other. 
I  agree  with  what  has  been  said,  in  one  form  or  another,  in  most  of 
the  speeches  on  this  question,  namely,  that  that  which  is  best  for  us 
as  a  belligerent  is  also  best  for  neutrals  when  we  are  at  war. 

If  that  be  for  the  moment  admitted  let  me  put  on  one  side  the  argu- 
ment which  has  been  a  good  deal  used  by  honorable  gentlemen  op- 
posite, but  which  I  venture  to  think  on  reflection  they  will  regard  as 
irrelevant.  They  say,  "  You  who  oppose  the  Declaration  argue  that 
the  safety  of  neutrals  trading  with  our  country  is  of  enormous  value, 
because  they  carry  raw  materials  and  food  supplies."  But  after  all, 
how  much  food  supply  do  they  carry!  And  then  we  have  the  con- 
troversy as  to  the  figures — whether  it  is  10  per  cent  or  30  per  cent,  or, 
as  I  think  some  figures  show,  something  between  30  per  cent  and  40 
per  cent.  I  do  not  think  that  really  this  point  is  one  we  need  discuss. 
Of  course,  if  you  have  an  omnipotent  fleet,  if  no  hostile  cruiser  can 
come  along  your  trade  routes,  if  every  ship,  carry  what  she  may,  is 
safe  from  hostile  attacks,  because  you  shall  dominate  the  ocean, 
because  no  enemy's  ship  can  safely  appear,  I  quite  agree  that  neither 
this  Declaration  nor  any  Declaration  is  likely  to  injure  us  as  belliger- 
ents, and  we  may  go  to  sleep  comfortably  in  the  conviction  that, 
however  severe  may  be  the  diplomatic  defeat  which  the  negotiators 
have  suffered  in  London,  the  nation  will  not  suffer  materially,  because 
the  navy  will  have  so  overpowering  a  mastery  of  the  trade  routes. 
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I  do  not  attach  any  value  to  that  argument,  and  I  think  honorable 
gentlemen  will  agree  with  me  that  if  the  argument  be  true  all  the 
fine  things  that  have  been  said  about  raw  materials  and  the  employ- 
ment of  the  population  may  go  by  the  board.  I  think  it  was  the 
Under-Secretary  for  Foreign  Affairs  who  made  an  eloquent  and 
interesting  oration  in  which  he  explained  to  us  that  the  toiling 
artisan  of  this  country  was  going  to  reap  immense  benefits  by  the  fact 
that  a  certain  number  of  articles  which  have  never  been  practically 
treated  as  absolute  contraband,  or  even  as  conditional  contraband, 
were  put  on  the  free  list,  and  that  the  Government  of  the  day  had 
saved  us  from  the  fate  she  otherwise  foresaw,  namely,  that  in  the 
future  and  for  the  first  time  some  nation  would  effectively  interfere 
with  the  importation  of  cqtton,  wool,  and  other  raw  materials.  I 
shall  have  something  to  say  about  that  list  directly,  but  all  I  now 
mention  it  for  is  for  the  purpose  of  showing  that  we  may,  in  dealing 
with  the  effect  on  neutrals,  dismiss  it,  because  honorable  gentlemen 
are  obliged  to  admit,  or,  at  all  events,  to  claim  that  a  great  advantage 
is  given  by  making  these  articles  in  neutral  bottoms  immune  from 
capture. 

If  that  argument  has  any  value  at  all  it  shows  that  the  effect  on 
this  island  is  of  real  importance  in  time  of  war.  Of  course,  I  do 
not  deny  that  if  our  navy  is  so  weak  that  our  own  ships  carrying  our 
own  foodstuffs  could  be  captured  or  sunk  the  effect  would  be  dis- 
asterous  in  the  highest  degree.  But  all  that  is  necessary  for  my 
argument  is  to  say  that  the  evil  consequences  would  be  greatly  aggra- 
vated if,  in  addition  to  your  own  ships  carrying  foodstuffs,  you  were 
also  subject  to  the  loss  of  neutral  ships  carrying  foodstuffs.  That  is  all 
the  argument  amounts  to  on  either  side.  I  really  can  not  understand 
how  the  negotiators  of  the  treaty  of  London  can  have  ever  admitted 
into  international  law  so  grossly  unfair  a  discrimination  as  the 
Declaration  of  London  makes  between  foodstuffs  going  to  an  island 
like  ours  and  foodstuffs  going  to  a  continental  country.  For  it  is 
not  as  if  it  was  an  admitted  fact  that  the  doctrine  of  continuous 
voyage  was  an  obsolete  doctrine,  or  that  you  need  not  consider  the 
transshipment  of  goods  through  a  neutral  port.  On  the  contrary  r 
continuous  voyage  is  maintained  for  absolute  contraband.  The  im- 
portance of  the  doctrine  is  kept  in  view  by  the  Declaration.  If  it  is 
kept  in  view  of  the  Declaration  for  absolute  contraband,  why  is  it 
not  kept  in  view  when  dealing  with  conditional  contraband  ?  Why 
is  it  that  every  avenue  of  food  supply  to  a  continental  country  is 
safeguarded  and  made  as  easy  and  as  cheap  and  as  safe  in  time  of 
war  as  it  is  now,  and  that  we  and  we  alone,  or  other  island  powers, 
are  put  in  a  position  in  which  not  only  our  security  is  compromised 
but  in  which  we  are  in  terms  put  in  a  lower  and  less  favorable  posi- 
tion than  is  given  to  all  continental  nations  ? 


DECLARATION  OF  LONDON  AND  NAVAL  PRIZE  BILL.  889 

It  is  really  vain  to  contend,  as  is  contended  in  answer  to  that  argu- 
ment, either  that  you  have  no  power  to  use  this  doctrine  of  continuous 
voyage  in  the  food  supplies  of  continental  nations,  which  is  one 
argument,  or  that  the  definition  which  turns  food  supply  into  contra- 
band is  so  clear,  so  narrow,  so  rigid,  that  we  in  these  islands  may 
feel  quite  happy,  and  that  unless  the  food  is  actually  coming  in  to 
support  British  soldiers,  to  victual  a  British  arsenal  or  fortress,  or 
to  make  life  possible  in  some  port  of  equipment,  the  food  of  the 
people  will  not  be  touched  at  all.  Neither  of  those  arguments  will 
hold  water  for  a  moment.  Take  first  the  argument  about  imported 
food  supplies  to  a  continental  country.  There  are  great  continental 
countries  which  habitually  import  such  corn  as  they  require  through 
neutral  ports.  They  can  not  be  touched  under  this  Declaration. 
You  may  say  that,  after  all,  they  import  a  small  fraction  of  their 
supplies,  and  that  that  fraction  will  be  Very  well  supplied  from 
friendly  neighbors  on  the  continent,  and  that  the  matter  is  of  legal  but 
not  of  practical  importance.  The  whole  trend  of  modern  industry  is  to 
make  the  Western  European  nations  more  and  more  manufacturing 
countries,  and  therefore  to  make  those  zones  in  which  the  population 
is  increasing  more  and  more  dependent  upon  overseas  supplies.  It 
is  perfectly  true  that  corn  can  come  in,  whatever  you  do,  through 
these  ports  to  continental  nations.  Will  any  human  being  deny  that 
to  give  them  absolute  security  under  this  treaty,  to  make  it  impossible 
for  them  to  have  any  moments  of  anxiety,  to  make  it  unnecessary  to 
raise  either  the  insurance  or  the  freights  of  the  neutral  bottoms 
carrying  these  supplies,  is  to  give  them  an  advantage  absolutely  and 
formally  denied  to  us  by  the  same  instrument? 

Let  me  turn  now  to  the  second  portion  of  the  argument — that  which 
deals  with  our  food  supply  as  distinguished  from  the  food  supply  of 
those  continental  nations  which  more  and  more  may  be  requiring  to 
bring  corn  from  overseas  to  feed  their  growing  manufacturing  popu- 
lation. Let  us  concentrate  our  attention  for  a  moment  on  this  island. 
I  am  surprised  that  any  man  studying  this  question  impartially  can 
doubt  that  an  enormous  change  for  the  worse  is  made  in  the  law  of 
nations  by  substituting  formally  in  this  document  a  view  of  what 
turns  corn  contraband  of  war  for  the  definition  which  has  hitherto 
guided  British  prize  courts.  The  old  practice  and  the  old  theory 
were  that  it  was  only  when  corn  was  actually  being  obviously  im- 
ported for  the  use  of  soldiers  or  ports  of  equipment  or  the  use  of  for- 
tresses that  then,  and  then  only,  you  had  any  right  to  treat  it  as 
contraband.  Even*  then,  under  the  old  British  practice,  it  was  not 
treated  as  contraband  as  you  are  going  to  treat  it  under  the  Declara- 
tion of  London.  The  importer  had  to  be  paid  and  the  ship  was  not 
confiscated  or  sunk.  Now  you  confiscate  the  ship  and  its  cargo,  and 
you  pay  no  compensation  to  anybody,  or  you  sink  the  ship  and  you 
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pay  no  compensation  to  anybody.  It  is  ludicrous  to  say  that  that  will 
not  seriously  check  the  importation  of  food  into  this  country  in  neu- 
tral bottoms.  I  do  not  think  that  on  reflection  anybody  will  say  that. 
What  they  do  say  is  that  it  can  be  done  now,  that  all  the  evils  that 
can  be  done  under  the  Declaration  can  be  done  now  if  some  foreign 
nation  chooses  to  adopt  a  course  of  declaring  food  contraband.  That 
is  really  what  I  regard  as  the  central  problem  of  the  whole  con- 
troversy. May  I  bring  in  with  this  increased  hindrance,  caused  by 
the  Declaration,  to  the  importation  of  food  in  neutral  bottoms,  by 
declaring  it  contraband,  the  other  great  difficulty  which  this  Declara- 
tion does  not  meet  but  aggravates,  the  difficulty  due  to  merchant 
ships  being  allowed  to  commission  at  sea.  I  do  think  that  the  argu- 
ments used  by  the  Government  on  this  question  are  singularly  incon- 
clusive. They  amount  to  this,  that  the  power  has  been  claimed  and 
has  been  exercised  and  therefore  we  can  not  stop  it.  Some  of  them 
say  that  it  would  be  difficult  for  the  belligerents  to  exercise  it. 

I  think  the  First  Lord  of  the  Admiralty  in  a  rather  bellicose  vein 
said  we  should  know  how  to  deal  with  these  ships  commissioned  in 
the  ocean  when  we  come  across  them.  He  did  not  tell  us  how  he  was 
going  to  deal  with  them.  I  am  extremely  anxious  to  know.  Is  it  that 
they  are  to  be  regarded  by  the  Government  as  privateering  or  as 
piracy?  Are  they  going  to  treat,  in  other  words,  these  ships  when 
they  meet  them  with  a  harsher  measure  than  they  mete  out  to  the 
properly  equipped  cruiser  belonging  to  the  hostile  belligerents  1  If 
they  are  going  to  treat  them  in  the  same  way  there  is  no  penalty  at 
all.  If  you  meet  an  enemy's  cruiser,  if  you  are  strong  enough  you 
take  it,  whether  it  is  a  converted  merchantman,  converted  in  mid- 
ocean,  or  whether  it  is  one  of  the  most  orthodox  of  commissioned 
cruisers.  I  should  like  to  ask  the  Government,  who  must  have  con- 
sidered this  point,  whether  they,  having  vehemently  protested  against 
this  practice,  propose  to  back  their  protest  by  meting  out  an  alto- 
gether different  measure  to  the  illegally  converted  merchantman  than 
they  do  to  the  merchantman  legally  converted  or  to  the  orthodox 
cruiser  ?  What,  in  other  words,  did  the  First  Lord  of  the  Admiralty 
mean  by  saying  he  would  know  how  to  deal  with  them?  There  is 
another  point  I  would  like  to  ask  him.  I  think  it  was  he  who  talked 
about  putting  pressure  upon  neutrals  which  gave  hospitality  to  these 
vessels.  In  other  words  his  idea  was  that  if  one  of  these  so-called 
merchantmen  came  out  of  their  course  and  with  no  cargo  to  a  neutral 
port,  it  would  be  the  duty  of  the  authorities  in  those  neutral  ports  to 
say :  u  This  is  a  very  suspicious  circumstance.  Why  are  you  on  this 
course?  Why  have  you  left  your  natural  course?  Why  have  you 
not  got  a  cargo  ?  We  suspect  you  have  got  a  gun  in  the  hold  of  your 
ship,  and  that  you  carry  a  commission  in  your  pocket,  and  we  must 
detain  you  until  we  find  out  really  what  you  are." 
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Is  that  a  possible  procedure  ?  By  what  right  are  you  going  to  ex- 
ercise this  pressure  on  a  neutral?  They  will  tell  you:  "This  is  a 
matter  which  is  not  indeed  contained  in  the  Declaration  of  London, 
but  it  is  a  matter  which  can  be  dealt  with  under  a  tribunal  set  up  at 
the  same  time  as  the  Declaration  of  London."  Perhaps  the  Secre- 
tary of  State  will  answer  this  question.  I  have  assumed,  and  I  think 
rightly,  that  this  court  would  take  cognisance  of  a  plea  made  by  a 
neutral,  if  a  ship  was  taken  by  one  of  these  merchantmen  commis- 
sioned illegally  as  we  think,  in  mid-ocean.  But  is  that  certain? 
I  think  it  was  the  Attorney-General  who  gave  a  long  series  of 
hypotheses  of  what  might  happen  of  which  that  was  only  one.  He 
did  not  say  what  would  happen.  I  confess  my  own  view  is  that  you 
could  not  resist  the  right  of  a  neutral  to  go  to  the  international  tri- 
bunal and  to  say :  "  Our  ship  has  been  taken  by  a  ship  professing 
to  be  a  cruiser  which  has  no  title  to  be  a  cruiser,  because  it  is  not 
commissioned  in  a  port  of  the  power  which  owns  it."  I  do  not 
believe  that  the  international  tribunal  could  refuse  jurisdiction  on 
the  point.  If  it  gave  jurisdiction  on  the  point,  and  if  it  gave  it 
against,  where  would  you  be,  and  where  would  be  all  the  First 
Lord  of  the  Admiralty's  bluff  about  meeting  these  things  with  differ- 
ent treatment?  But  what  becomes  of  his  statement  that  you  could 
go  to  neutrals  and  say  to  them :  "  You  have  no  right  to  harbour  such 
and  such  a  ship  which  calls  herself  a  merchantman.  She  has  not 
brought  a  cargo,  she  is  out  of  her  natural  commercial  course  "  ? 

The  neutral  will  at  once  say  that  the  international  tribunal  has 
decided  that  every  belligerent  has  a  right  at  any  time  to  turn  its  mer- 
chant ship  into  a  man-of-war  on  the  high  seas.  This  ship,  therefore, 
until  it  has  been  commissioned,  is  a  ship  you  can  not  interfere  with. 
We  agree  with  you  that  it  is  one  to  be  commissioned,  but  it  is  not  yet 
commissioned.  Until  it  is  commissioned,  it  is  clearly  not  a  ship  of 
war ;  it  can  do  nothing,  and  until  it  is  a  ship  of  war  you  can  not  de- 
tain it.  The  country  to  which  the  ship  belongs  has  apparently  an 
absolute  right,  under  the  international  tribunal,  to  convert  it  into 
a  ship  of  war  upon  the  high  seas.  After  that  has  happened,  we  shall 
refuse  it  hospitality  except  under  conditions  given  to  belligerent 
ships,  but  before  that,  whatever  our  views  and  suspicions  may  be,  we 
are  clearly  precluded  from  treating  as  a  man-of-war  that  which  by 
international  law  is  not  yet  a  man-of-war,  because  it  is  not  com- 
missioned. I  do  not  know  what  reply  the  First  Lord  of  the  Ad- 
miralty is  going  to  give  in  that  case.  I  do  not  believe  there  is  a 
satisfactory  reply.  In  order  that  we  may  judge  of  this,  I  hope  the 
Secretary  of  State  will  tell  us  quite  clearly  whether  he  thinks  this 
court  will  have  any  jurisdiction  on  a  matter  which  has  been  left  open. 
I  do  not  believe  that  the  Government  have  said  a  single  word  elucidat- 
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ing  that  all-important  point  My  own  impression  is  that  they  will  be 
obliged  to  allow  the  court  to  deal  with  it.  They  will  have  given  the 
court  no  rules,  as  the  court  will  be  left  to  deal  at  large  with  the 
matter,  which  may  be  of  importance  to  us  according  to  those  abstract 
principles  of  equity  and  justice,  which,  admirable  in  themselves,  are 
but  a  very  poor  guidance  to  the  Court,  unless  it  has  some  specific  em- 
bodiment of  equity  and  justice  in  the  rules  it  has  to  administer  and 
interpret. 

If  you  really  want  to  understand  what  is  going  to  be  the  effect  of 
the  new  rules  about  conditional  contraband  of  war,  combined  with  a 
total  absence  of  rules  about  commissioning  ships  at  sea,  you  must 
regard  them  as  two  provisions — if  I  may  use  so  positive  a  word  about 
that  which  refers  in  half  its  connotation  to  that  which  is  negative — 
taken  together,  and  see  how  enormously  they  imperil  your  food  sup- 
ply.   By  stretching  the  whole  meaning  of  the  expression  "  conditional 
contraband,"  by  making  it  impossible  to  assert  with  any  confidence 
that  any  cargo  whatever  before  coming  to  this  country  is  not  con- 
ditional contraband,  by  at  the  same  time  giving  this  enormous  ex- 
tension to  the  possibility  of  creating  predatory  cruisers,  predatory 
privateers,  you  make  it  profitable,  from  a  naval  point  of  view,  to 
create  those  cruisers,  and  you  give  them  an  enormous  field  to  prey 
upon.    The  Attorney-General  was  perfectly  right  when  he  said  that, 
after  all,  lawyers  could  not  restrain  captains  of  cruisers  from  doing 
what  they  thought  good  for  their  country.    I  do  not  know  how  far 
the  zeal  of  captains  of  cruisers  would  carry  them,  but  lawyers  might 
tell  them,  at  all  events,  to  diminish  any  indiscreet  zeal  on  their  part. 
They  have  really  not  done  that.    I  can  not  imagine  anybody  being 
embarrassed,  not  merely  for  a  colourable,  but  a  legitimate  reason,' 
about  destroying  a  ship  and  its  cargo  if  he  thought  fit.    The  definition 
is  so  ample  and  so  wide  that  the  nation  which  thought  it  profitable 
to  turn  merchantmen  into  predatory  cruisers  certainly  would  give 
its  directions  to  its  captains  not  to  use  undue  exertions  to  make  it  con* 
venient  to  bring  the  vessel  into  port.    It  never  would  become  con- 
venient to  bring  it  into  port.    It  would  always  interfere  with  the 
operation  of  war.    I  ask  any  gentleman  opposite  whether  he  does 
not  agree  with  me  in  this :  If  he  were  a  captain  of  one  of  those  con- 
verted mechantmen,  with  a  crew  no  bigger  than  is  required  to  navi- 
gate his  ship,  would  he  ever  find  it  convenient  either  to  provide  crews 
to  take  it  into  port  or  to  tow  it  into  port,  or  to  get  into  port  in  any 
way  possible?     It  would  always  interfere  with  military  or  naval 
operations. 

Will  the  ingenuity  of  man  suggest  a  contingency  in  which  it  would 
not  be  inconvenient  and  not  interfere  with  the  success  of  military 
operations?    Of  course  all  these  ships  would  be  sunk.    Whether  or 
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not,  when  they  were  sunk,  there  would  be  a  remedy  before  the  inter- 
national tribunal,  is  to  me  a  matter  of  the  greatest  doubt,  and  let  me 
add,  in  some  sense,  not  the  most  important  consideration  here.  I 
should  like  the  owners  to  get  all  the  compensation  they  deserve;  but 
they  might  be  paid  double  for  all  they  lost  and  yet  we  might  be  no 
better  off  than  if  compensation  was  wholly  denied  us.  That 
brings  me  to  the  point  I  touched  upon  a  little  earlier  in  my  speech. 
I  think  the  central  issue  of  the  whole  debate.  The  only  argument 
that  has  been  raised,  and  I  think  can  be  raised  in  mitigation  of  the 
evils  of  the  Declaration  of  London,  the  only  thing  that  has  been 
urged,  is  that,  bad  as  it  may  be,  far  as  it  may  depart  from  the  ideal 
of  naval  law,  we  have  ourselves  done  so  much  to  establish,  it  is  at  all 
events  the  best  we  can  get,  and  we  may  as  well  submit.  If  we  aim 
at  a  higher  ideal  than  that  embodied  in  the  Declaration,  the  only 
result  will  be  that  the  nation  with  which  we  are  at  war  will  ignore 
our  maritime  prize  law,  and  will  say  ite  own  cruisers  are  to  be 
regulated  solely  by  its  maritime  law,  which  may  justify  all  the 
iniquities  which  the  Declaration  of  London  either  sanctions  or  does 
not  forbid.  I  profoundly  dissent  from  that  view.  One  of  my  com- 
plaints against  the  Government  in  all  this  matter  is  that  they  seem 
to  suppose  that  the  ultimate  remedy  given  by  an  international  court, 
possibly  many  years  after  the  outrage  has  been  commited,  is  going 
to  do  something  at  the  time  the  outrage  is  committed  to  check  its 
repetition.  What  you  want,  and  the  only  thing  of  the  least  use,  is  that 
when  a  belligerent  stretches  its  rights  against  neutrals  there  should 
be  some  immediate  engine  which  can  be  put  into  operation  to  check 
the  continuation  of  that  policy.  That,  some  day  or  other,  the  par- 
ticular individuals  injured  may  be  partially  recouped  for  a  small 
fraction  of  their  losses  does  not  touch  the  issue,  does  not  stop  the 
repetition  of  the  outrage,  does  not  prevent  it  even  from  being  carried 
out  continuously. 

Half  a  dozen  ships  are  sunk.  Certainly  the  owners  may  ultimately 
get  compensation,  but,  in  the  meantime,  that  will  not  prevent  another 
half  dozen,  and  a  third  half  dozen,  from  being  sunk,  and  so  forth, 
until  the  whole  neutral  commerce  will  be  driven  out  of  the  trade. 
The  only  answer  made  to  that  is  that  there  is  no  instrument  now  in 
existence  which  can  produce  an  immediate  effect  in  stopping  these 
outrages,  which,  as  I  have  pointed  out,  is  the  only  thing  you  want. 
If  you  can  not  get  immediate  action,  no  action  is  any  good  for  the 
nation,  and  not  much  good  for  the  individual  sufferer.  The  most 
imperfect  instrument  which  is  immediate  is  far  better  than  the  most 
perfect  instrument — and  this  is  far  from  being  perfect — which  is 
only  going  to  do  some  kind  of  justice  years  hence.  There  is  at  this 
moment  an  instrument  which  can  be  set  to  work  at  once  to  prevent 
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the  continuation  of  those  ill-doings.  I  grant  it  is  an  imperfect  in- 
8trument,  but  no  human  being  can  say  it  is  a  wholly  ineffective 
instrument.  Experience  shows  conclusively  that  it  is  an  instrument 
of  great  efficiency.  It  consists  of  diplomatic  pressure,  and  all  that 
diplomatic  pressure  carries  with  it.  Several  gentlemen,  I  think, 
notably  the  member  for  the  Tyneside  Division  (Mr.  J.  M.  Robert- 
son), take  the  view  that  the  argument  I  have  just  used  means  saying 
that  war  declared  by  neutrals  is  the  only  remedy  we  suggest  for 
stopping  this  kind  of  evil  practice.  That  is  not  so.  The  honourable 
gentleman  the  member  for  Tyneside,  who  knows  history  well,  must 
be  perfectly  aware  that  when  two  nations  are  at  war  they  have  a 
very  strong  interest  in  not  giving  just  offense  to  weaker  nations, 
which  may  in  many  ways,  short  of  war,  throw  their  weight  into  the 
scale  of  one  or  the  other.  The  declaration  of  such  procedure  would 
be  regarded  as  an  unfriendly  act,  the  statement  that  all  ports  belong- 
ing to  the  neutral  would  be  closed  to  the  belligerents,  the  vast  grada- 
tion of  diplomatic  methods,  the  instruments  which  lie  between  doing 
nothing  and  going  to  war,  all  these  are  ignored  by  the  honourable 
gentleman.  It  is  these  intermediate  methods  of  remonstrance  and 
pressure  which,  short  of  war,  carry  on  the  great  work  of  international 
diplomacy. 

Mr.  Balfour.  I  am  rather  surprised  at  the  question  of  the  honour- 
able gentleman.  I  thought  if  anything  was  notorious  it  was  notorious 
that  these  methods  were  resorted  to,  and  that  they  were  successful. 
Successful  in  what?  They  were  successful  in  preventing  the  recur- 
rence of  actions  which  we  are  strongly  of  opinion  are  contrary  to  the 
law  of  nations,  and,  in  fact,  they  did  not  recur  on  any  scale.  I  think 
the  honourable  gentleman  was  not  in  the  House  when  my  learned 
friend  (Mr.  Cave)  gave  a  very  succinct  and  clear  account  of  what 
happened  in  the  Russo- Japanese  War,  and  he  really  did  show  what 
I  thought  was  common  knowledge,  that  the  remonstrances  addressed 
by  this  Government  to  the  Government  of  Russia  did  not  fall  on 
deaf  or  unheeding  ears,  and  that  in  practice  there  was  either  a  total 
cessation  or  an  enormous  diminution  of  any  practice  of  which  we 
have  any  ground  to  complain. 

Mr.  J.  M.  Robertson.  The  right  honourable  gentleman  did  say  that 
in  that  case  the  Government  had  not  thought  it  worth  while  to  make 
the  effective  protest  which  apparently  they  might  have  made.  It 
was  on  that  statement  that  I  proceeded. 

Mr.  Balfour.  I  think  the  honourable  gentleman  must  be  speaking 
under  some  misunderstanding.  I  well  remember  the  dramatic  trans- 
actions which  occurred  then.  I  do-  not  know  that  much  is  gained  by 
raking  them  up  now,  but  I  can  assure  him  we  felt  very  strongly  as  to 
certain  views  of  our  maritime  law  which  the  Russian  Government  de- 
clared not  to  be  in  accordance  with  their  view.    We  did  press  very 
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strongly,  and  I  am  most  happy  to  say  there  was  a  most  practical 
modus  vivenii  between  this  country  and  Russia.  The  whole  of  his- 
tory shows  it.  The  idea  that  great  neutrals  are  going  to  allow  their 
ships  to  be  sunk  because  of  the  principles  embodied  in  the  Declara- 
tion of  London  that  they  may  be  declared  to  be  carrying  contraband 
of  war,  that  is  not  the  case  at  present.  It  will  be  the  case,  and  they 
will  have  to  tolerate  that  if  you  pass  the  Declaration  of  London.  My 
complaint  against  the  Declaration  of  London  is  not  that  the  prize 
court  is  a  very  inefficient  method  of  compensating  the  private  indi- 
vidual. My  complaint  .against  it  is  that  it  destroys  the  existing 
remedy  which,  with  all  its  imperfections,  is  immediate  and  powerful, 
and,  historically  speaking,  has  so  often  proved  effective.  That  is  the 
greatest  complaint  of  many  which  I  have  against  the  Declaration  of 
London.  I  should  like  the  Secretary  of  State,  when  he  comes  to 
reply,  to  state  whether  it  is  not  the  fact  that  if  he  were  approached,  as 
we  were  in  the  time  of  the  Russo-Japanese  War,  by  a  deputation  of 
Liverpool  shipowners,  and  if  they  came  to  him  as  they  came  to  us, 
whether  he  would  not  say,  "  this  is  a  case  which  will  be  pronounced 
on  by  the  international  tribunal  and  to  which  you  can  appeal  after 
your  claim  has  been  adjudicated  on  in  the  court  of  the  belligerents." 
The  Liverpool  shipowners  could  take  whatever  comfort  they  could 
from  that  answer,  and  the  right  honourable  gentleman  would  say  to 
them,  "so  far  as  I  am»concerned,  I,  who  have  been  one  of  the  signa- 
tories of  this  country  to  the  Declaration,  that  is  my  reply,  and  we  can 
not  in  common  decency  make  any  remonstrance.  The  whole  power 
is  taken  out  of  our  hands.  We  must  submit,  and  politely,  until  we 
hear  in  the  first  place  what  the  belligerent  courts  are  going  to  do  and 
then  what  the  court  of  appeal  is  going  to  do." 

And  then  the  right  honourable  gentleman  would  go  on  to  say  that 
he  is  quite  sure  all  those  courts  intend  to  do  justice,  and  that  lie 
trusts  his  friends  from  Liverpool  would  be  satisfied  with  the  com- 
pensation which  two  or  three  years  hence  they  will  obtain  or  may 
obtain.  There,  do  let  the  House  understand,  is  the  real  danger  of 
this  matter.  You  have  absolutely  precluded  your  Foreign  Office  in 
future  from  making  any  remonstrance  whatever  with  regard  to 
things  as  you  did  before  the  Declaration  of  London.  It  is  the  fashion 
now  to  say  that  such  remonstrances  are  useless,  and  that  no  neutral 
power  will  go  to  war  to  protect  the  rights  of  its  subjects.  All  those 
arguments  ignore  the  way  into  which  international  negotiations  are 
carried  on.  All  those  arguments  ignore  the  teaching  of  history,  and 
I  believe  among  the  many  evils  which  this  convention  is  doing  us  the 
greatest  of  them  all  is  that  it  prevents  for  ever  the  Government  of 
this  country  raising  its  voice  on  its  own  behalf  or  on  behalf  of  other 
neutrals  when  what  we  conceive  to  be  the  proper  and  legitimate  laws 
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of  maritime  warfare  are  outraged  by  some  belligerent.  Is  it  not  clear 
chat  all  the  changes  we  have  submitted  to  are  changes  in  favour  of  the 
great  military  powers  and  against  maritime  powers?  I  do  not  think 
anybody  can  deny  it 

The  Secretary  of  State  for  Foreign  Affairs  (Sir  Edward  Grey) 
indicated  dissent. 

Mr.  Balfour.  The  right  honourable  gentleman  will  no  doubt  ex- 
plain why,  but  it  seems  to  me,  I  will  not  say  in  absolutely  everything, 
but  I  do  say  that  on  the  balance  the  whole  trend  of  this  arrangement 
is  to  give  the  military  powers  what  they  want  for  the  purposes  of  war 
and  to  deprive  us  of  what  we  want  for  the  purposes  of  war.  I 
would  then  ask  a  second  question.  Does  the  right  honourable  gentle- 
man really  think  that  what  most  untruly  the  Declaration  states  that 
it  embodies  the  accepted  law,  does  lie  really  think  that  they  are 
doing  a  service  to  mankind  by  making  obligatory  on  practically  all 
nations  a  law  so  far  inferior  as  that  to  that  for  which  we  have  alwavs 

• 

contended  before?  It  is  a  paradox  yet  trim  that  we,  who  in  time 
past  fought  great  maritime  wars,  who  have  been  the  paramount  mari- 
time power ;  that  we,  whose  prize  courts  and  whose  jurists  have  in  so 
large  a  measure  settled  what  the  maritime  law  should  be,  and  we 
settled  it,  so  far  as  we  are  concerned,  on  a  basis  incomparably  fairer 
than  which  the  Government  now  intend  to  embody  on  the  bidding  of 
these  continental  nations  in  future  internatioiftil  law.  Do  you  not 
suppose  when  other  nations  came  to  consider  the  sort  of  prize  law 
we  had  established  in  our  courts  they  would  say :  "  England  has  been 
the  power  of  the  sea  for  all  these  generations  and  the  law  which 
England  has  established  will  be  tryannical  law,  and  let  us  mitigate  it 
in  favour  of  the  neutral?  v  Has  that  been  done?  They  have  done 
just  the  reverse.  They  found  our  law,  established  by  a  nation  having 
overwhelming  maritime  supremacy,  interpreted  by  its  lawyers,  so  fair 
and  so  favourable  to  neutrals  that  they  have  sought  to  modify  it  in  the 
direction  of  making  it  more  harsh  to  neutral  powers,  and,  unfortu- 
natelv,  thev  have  found  an  allv  in  His  Maiestv's  Government. 

The  method  under  which  they  have  approached  this  great  task 
of  framing  an  international  and  accepted  body  of  maritime  laws  is 
to  say  that  every  claim  which  has  been  sporadically  made  by  this 
or  that  power  in  time  of  stress  must  be  regarded  as  representing  what 
that  power  would  do  effectively  if  war  broke  out.  We  have  laid  down 
laws  as  to  the  circumstances  under  which  food  becomes  contraband. 
Those  are  to  be  stretched,  and  why?  Because  one  or  tt?o  nations 
announce,  though  they  have  never  practically  enforced,  the  doctrine 
that  food  might  be  made  absolute  contraband.  They  pride  them- 
selves on  having  prevented  cotton  and  wool  and  other  things  from 
being  made  contraband  of  war,  and  so  far  as  I  can  make  out  only 
because  one  nation,  again  ineffectively  and  for  a  very  brief  time,  said 
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that  cotton  might  be  regarded  as  conditional  contraband.  So  we 
have  it  whenever  a  nation  made  a  claim  at  any  time,  and  not  be- 
cause of  what  we  thought  legitimate,  the  Government  say:  "Oh, 
that  is  one  of  the  dangers  we  run,  we  must  give  up  something  in 
order  to  mitigate  this  danger  or  we  must,  with  a  wry  face,  accept 
the  inevitable."  That  is  not  the  way  the  great  growth  of  international 
law  should  be  assisted.  You  must  take  not  merely  the  claim  oc- 
casionally made  by  this  or  that  power,  you  must  look  at  the  actual 
history  of  maritime  law,  you  must  take  that  as  the  basis  of  future 
practice  of  mankind,  you  must  take  what  mankind  has  done  and  not 
take  what  mankind  has  claimed  and  not  done,  and  say  that  that  is 
to  be  taken  as  the  basis  of  all  future  negotiations.  That  is  not  the 
way  under  which  we  have  proved  ourselves,  very  often  under  great 
temptations,  as  not  unworthy  guardians  of  the  rights  of  neutrals, 
even  in  times  of  stress  and  difficulty.  That  is  not  the  way  we  should 
contribute  to  the  future  development  of  international  law. 

In  this  case  we  have  been  the  victims,  we  have  fallen  the  prey,  of 
the  negotiating  skill  of  those  great  continental  powers.  One  great 
continental  power  makes  this  great  claim  A,  another  claims  B,  and 
a  third  claims  C,  and  on  each  claim  we  make  concessions.  Always 
we  give  up  the  better  law  and  accept  the  worse  law  in  order  to  go 
to  something  we  regard  as  important.  *  Arrangements  so  arrived  at 
are,  I  believe,  no  solid  foundation  on  which  to  build  future  inter- 
national laws.  I,  therefore,  would  venture  respectfully  to  ask  the 
Government  if  it  be  true  that  neutrals  gain  but  little  by  the  estab- 
lishment of  this  court,  if  it  be  true  that  they  lose  enormously  by 
the  extension  of  the  definitions  beyond  what  we  have  ever  accepted 
of  what  constitutes  contraband ;  whether  they  lose  enormously  by  the 
fact  that  we  leave  open  to  be  decided,  mark  you,  by  this  tribunal,  as 
to  whether  merchant  ships  are  to  be  commissioned  on  the  high  sea. 
and  whether  they  lose  enormously  by  that,  and  whether,  without 
going  over  the  whole  indictment,  this  instrument  is  not  so  contrived 
that  our  position  as  an  island  is  for  belligerent  purposes  made 
weaker  and  the  continental  position  is  for  belligerent  purposes  made 
stronger.  And  whether,  finally,  these  whole  provisions  of  these  laws 
are  not  a  retrograde  step,  a  step  back  in  civilisation  and  the  giving 
up  of  our  better  law  and  acceptance  of  worse  law,  instead  of  wait- 
ing until  the  matter  could  crystallise  into  some  better  form.  I 
would  ask  the  Government  whether,  in  face  of  all  those  considera- 
tions, they  think  the  claim  we  respectfully  put  forward  is  an  ex- 
cessive or  unfounded  one.  All  we  ask  is  for  further  consideration. 
"We  do  not  ask  that  the  Government  should  undo  their  handiwork. 
We  do  not  ask  that  they  should  either  insult  the  powers  with  whom 
they  have  been  in  conference  or  admit  themselves  that  they  have 


398  DEBATES  IK  THE  BRITISH  PARLIAMENT,  19U-1M2. 

been  guilty  of  'a  gross  error  of  judgment  All  we  ask  is  that  that 
judgment  should  be  suspended,  and  that  they  should  refuse  ratifica- 
tion until  the  instrument  is  subjected  to  total  examination,  and  on 
which  may,  and  indeed  must,  depend  the  future  fighting  forces  of 
this  country,  and  which  at  some  critical  moment  of  our  history  may 
turn  the  tide  against  us.  This  1  do  beg  the  right  honourable  gen- 
tleman, not  to  finally  and  wholly  close  the  door  on  the  inquiry  we  ask 
for,  and  to  suspend  in  this  case,  as  Governments  have  rightly  sus- 
pended in  many  cases,  the  final  act  of  ratification,  which  I  do  not 
believe  can  ever  be  reversed  once  it  is  undertaken,  and  which  will 
permanently  and  for  all  time  substitute  an  additional  international 
law,  which  is  worse  for  us  as  belligerents,  worse  for  us  as  neutrals, 
and  last  and  not  least,  is  certainly  worse  than  the  law  which  we  have 
for  so  many  years  considered  to  administer  in  our  prize  courts. 

Sir  Edward  Grey.  I  am  sure  honourable  members  opposite  will 
admit  that  whatever  grievances  they  may  have  against  the  Declara- 
tion of  London  and  the  international  prize  court,  that  neither  of 
these  instruments  were  conceived  or  advocated  by  us,  or  had  their 
origin,  as  far  as  we  are  concerned,  in  any  party  feeling.  I  have  no 
reason  to  complain  of  the  line  and  tone  taken  by  the  official  leaders 
of  the  opposition,  but  I  do  endorse  most  entirely  what  my  right 
honourable  friend  the  Undef-Secretary  for  Foreign  Affairs  (Mr. 
McKinnon  Wood)  said  in  his  speech,  to  which  the  right  honourable 
and  learned  member  for  Edinburgh  University  (Sir  Robert  Finlay) 
referred,  not  understanding  exactly  what  he  meant,  that  there  has 
been  not  from  honorable  gentlemen  opposite,  but  in  the  general  oppo- 
sition to  the  Declaration,  a  gross  amount  of  misstatement  and  mis- 
representation. Now  the  right  honourable  gentleman  who  has  just 
spoken,  and  I  think  many  people  on  the  opposition  side,  have  come 
rather  late  into  the  consideration  of  this  question,  and  the  result  is, 
as  to  me  it  appeared,  especially  in  the  speech  of  the  right  honourable 
gentleman  who  has  just  sat  down,  that  coming  upon  all  the  criticism 
that  has  been  devoted  to  these  things,  which  from  some  quarters  has 
been  marked  by  great  misrepresentation  and  misstatement,  their  at- 
tention has  become  focussed  and  concentrated  on  what  are  not  really 
the  most  important  points,  and  the  result  of  that,  in  a  great  instru- 
ment of  this  kind,  which  is  full  of  points,  many  of  them  of  a  compli- 
cated nature,  must  be,  if  your  perspective  is  wrong,  and  if  you  are 
attaching  entirely  false  values  to  the  different  points  of  it  in  your 
speeches,  you  give  an  entirely  false  view  of  the  real  merits  of  the 
case.  I  bring  no  accusation  against  the  intention  of  the  right 
honourable  gentleman,  but  that  as  a  matter  of  fact,  I  believe  un- 
wittingly, is  what  he  has  done  in  his  speech.  I  will  give  an  instance 
of  that  and  make  my  point  good  presently. 
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The  right  honourable  gentleman  dealt  with  a  great  number  of 
points  which  I  do  not  think  were  points  of  very  great  importance, 
and  then  he  came  to  one  which  he  said  was  the  central  point.  That,  I 
admit,  is  an  interesting  point.  He  remembers  the  one  he  called  the 
central  point:  it  was  the  point  whether  this  Declaration  made  it 
more  or  less  likely  in  the  case  of  war  that  neutrals  would  be  able  to 
restrict  the  action  of  the  belligerents  by  diplomatic  action.  That  he 
put  as  the  central  point.  It  is  an  interesting  point,  and  I  will  deal 
with  it  later  on,  not  only  in  the  abstract,  but  as  to  how  we  practically 
should  be  likely  to  be  affected  by  it  as  neutrals  in  the  event  of  war 
between  other  powers.  The  most  important  point,  which  was  the 
deciding  point,  I  think,  as  regards  naval  opinion  in  favour  of  this 
Declaration — because  there  were  two  naval  delegates  who  signed  the 
Declaration — the  right  honourable  gentleman  never  mentioned  at  all. 
That  the  most  important  point  of  all  is  the  effect  the  Declaration  is 
likely  to  have  on  our  rights  of  blockade  when  we  are  belligerents.  It 
is,  from  the  naval  point  of  view,  the  most  important  central  point  of 
the  whole  matter:  That  was  never  mentioned  by  the  right  honourable 
gentleman. 

Mr.  Balfour.  Neither  did  the  First  Lord  merftion  it. 

Sir  Edward  Giowr.  It  had  been  gone  over  by  my  right  honourable 
friend  the  Under-Secretary  juat  before  that.  Now  •another  thing 
which  introduces  confusion  in  tfee  matter  w  to  do  as  the  right  honour- 
able gentleman  has  been  doing,  and  to  try  to  dovetail  into  each  other 
the  effect  upon  neutrals  and  the  effect  upon  belligerents.  Take  the 
broad  point.  What  is  the  desire  of  the  neutrals?  It  is  that  the 
action  of  the  belligerents  should  be  restricted  as  much  as  possible. 
What  is  the  desire  of  the  belligerent  ?  That  his  action  should  be  re- 
stricted as  little  as  possible.  How  can  anyone  argue  that  our  interests 
when  we  are  neutrals  and  our  interests  when  we  are  belligerents  are 
necessarily,  or  even  mainly,  on  all-fours,  with  «ach  other!  The  right 
honourable  gentleman  dovetailed  these  two  things  together,  and  it 
had  that  effect;  but  in  order  to  deal  with  it  clearly  I  must  separate 
these  two  points,  because  I  want  to  get  the  true  perspective. 

I  would  ask  anyone  who  has  listened  to  this  debate,  and  who  has 
gathered  from  the  speeches  of  honourable  members  opposite  a  sense 
of  the  value  which  they  attach  in  their  own  minds  to  the  points 
which  they  make,  to  note  that  tfhey  make  ten  or  a  dozen  points,  but 
we  may  judge  that  the  point  of  greatest  importance  is  that  which 
occurs  in  their  speeches  most  constantly,  and  from  that  standard  the 
point  of  greatest  importance  in  their  minds  is  what  is  the  effect  of 
*the  Declaration  of  London  likely  to  be  on  our  food  supply  when 
we  are  belligerents,  not  as  neutrals,  but  as  belligerents  ?  I  believe  if 
they  could  be  convinced,  or  if  they  had  been  convinced,  that  thalt 
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point  was  safeguarded  they  would  not  have  asked  for  a  three  days* 
debate.  Does  not  that  show  that  we  have  carefully  to  keep  separate 
the  question  of  neutrals  and  the  question  of  belligerents,    lam  going 

to  deal  with  the  question  of  neutrals  shortly,  because  I  am  convinced 
that  so  far  as  they  are  concerned,  and  so  far  as  many  people  are 
concerned,  if  we  could  prove  that  should  we  be  at  war,  we  are  not 
going  to  be  exposed  to  new  dangers  from  the  Declaration  of  London, 
and  that  we  gain  certain  advantages  as  belligerents,  the  case  of  the 
opposition  against  the  Declaration  must  drop.  As  neutrals,  I  am 
convinced  we  gain.  Take  this  question  of  the  sinking  of  vessels 
which  has  been  gone  into  to-night.  What  was  our  position  when  we 
came  into  office?  The  late  Government  had  protested  against  the 
first  sinking  of  the  vessel.  The  honourable  and  learned  member 
(Mr.  Cave)  says  no  more  were  sunk  for  some  time,  but  there  were 
I  think  about  four  sunk  later  in  the  year  in  spite  of  the  protests  by 
the  late  Government.  What  was  the  position  in  which  we  were  left  * 
I  do  not  say  they  were  wrong,  I  do  not  say  they  ought  to  have  gone 
to  war,  I  think  they  were  right  not  to  go  to  war.  We  were  left  with 
a  claim  for  compensation  for  these  sinkings  which  had  occurred — 
one  early  in  the  war — and  there  was  no  remedy  whatever  except  in 
the  Russian  prize  courts.  The  feeling  in  my  mind  was  such — my 
first  impression  was  that  if  we  meant  to  protest  effectively  against 
the  sinking  of  vessels  we  must  be  prepared  in  future  to  go  to  war  to 
stop  such  sinking  rather  than  be  left  in  this  position  of  appealing  to 
the  prize  court.  On  consideration,  I  reflected,  they  had  not  gone  to 
war  when  they  were  in  office.  I  think  fluey  had  good  reason;  this 
country  has  always  been  reluctant  to  go  to  war,  and  the  fact  that 
particular  merchant  vessels  were  being  interfered  with,  and  their 
indignation  at  that  being  so,  were  really  in  their  minds  outweighed 
by  the  advantage  of  remaining  at  peace  and  doing  a  great  trade. 

Mr.  Balfour.  Does  the  right  honourable  gentleman  really  deny  that 
the  remonstrances  which  were  directed  to  the  Russian  Government 
by  us  had  an  enormous  effect? 

Sir  Edward  Grey.  They  did  not  stop  the  sinking ;  they  protested 
against  the  first  case,  and  I  think  there  were  four  others  afterwards. 
Take  what  has  happened  since,  we  have  not  got  any  compensation  in 
these  cases  for  the  sinking. 

Mr.  Cave.  Compensation  was  paid. 

Sir  Edward  Gret.  Not  for  the  sinking,  but  because  there  had  not 
been  a  sufficient  case  against  contraband. 

Mr.  Cave.  They  paid  for  the  ship. 

Sir  Edward  Grey.  I  think  it  was  on  the  ground  that  the  ship  had 
not  sufficient  contraband  on  board  to  be  condemned.  That  is  a  small 
point. 
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Mr.  Balfour.  As  this  does  affect  what  the  late  Government  did 
when  in  office,  may  I  just  read  an  account  of  what  Count  Lamsdorf 
said  in  1905 — this  was  after  the  second  sinking  of  ships: 

Last  year's  assurances  to  the  British  Government  still  hold  pood.  These  as- 
surances have  been  observed  for  nearly  a  year.  The  present  case  of  the  sink- 
ing of  a  ship  was  an  isolated  one,  probably  due  to  misunderstanding  and  the 
disorganisation  of  Russian  naval  forces  in  the  Far  East. 

Sib  Edward  Grey.  They  paid  no  compensation  for  the  sinking, 
and  the  prize  court  have  not  laid  it  down  that  they  were  wrong  to 
sink  them.  If  so,  we  should  have  got  compensation  in  every  case ;  it 
is  precisely  because  they  have  upheld  the  principle  of  sinking  that  we 
have  not  got  compensation.  What  has  happened  since  ?  The  Hague 
Conference  took  place.  We  found  there  that  a  majority,  I  think,  of 
the  great  powers  were  against  a  rule  prohibiting  sinking.  What  was 
the  effect  of  a  matter  like  that  being  discussed  at  The  Hague  Confer- 
ence, and  your  having  found  the  great  powers  were  at  any  rate,  very 
strongly  divided  on  the  question  ?  What  was  the  effect  of  that  likely 
to  be  in  the  future  on  belligerents?  Of  course,  it  was  that  the  bel- 
ligerent who  found  it  to  his  own  advantage,  would  say,  u  This  is  a 
question  on  which  there  is  no  international  law,  and  we  are  entitled 
to  it."  When  we  came  to  the  Declaration  of  London,  the  United 
States,  which  had  supported  us  at  The  Hague  Conference,  itself  put 
in  as  its  own  views  that  under  restricted  conditions  sinking  should  be 
allowed.  What  was  the  use  of  trying  to  proceed  further  after  that  in 
securing  an  international  law,  or  to  try  to  get  it  accepted  as  a  law 
that  in  no  circumstances  should  sinking  be  allowed  ? 

As  neutrals  we  gain  under  the  free  list,  the  question  of  how  much, 
you  may  argue  from  looking  at  the  list,  but  when  the  late  Govern- 
ment were  in  office,  they  were  bombarded  to  give,  at  any  rate,  some 
free  list  by  chambers  of  commerce,  and  they  would  be  able  now  if 
they  were  in  office  and  in  the  same  situation,  to  give  a  much  more  sat- 
isfactory answer  under  the  Declaration  of  London.  Find  fault  as 
you  like  with  the  composition  of  the  international  prize  court,  the 
tendency  of  this  country  and  nations  generally  will  be  more  and  more 
in  these  cases  to  let  the  case  go  at  the  moment  and  trust  to  redress  at 
the  prize  courts.  Surely  we  have  much  more  chance  before  an  inter- 
national prize  court,  with  the  majority  neutral,  than  we  can  have  in 
the  prize  court  of  a  belligerent  who  is  the  judge  in  his  own  court. 
The  right  honourable  and  learned  gentleman  the  member  for  Edin- 
burgh University  said  that  on  this  international  prize  court  we  have 
only  one  judge  in  15.  Xo  other  power  has  more  than  one  in  15.  How 
many  have  we  in  the  prize  court  of  a  belligerent?  I  do  think  it  is  a 
mistake  to  decry  this  tribunal,  and  especially  what  was  said  about  the 
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minor  powers.  The  right  honourable  and  learned  gentleman  (Sir 
Robert  Finlay)  quoted  the  names  of  some  of  the  minor  powers,  some 
of  whom  have  no  right  to  be  represented  at  the  prize  court  at  all. 
With  regard  to  these  minor  powers,  in  general,  I  think  it  ought  to  be 
borne  in  mind  that  in  these  prize  courts  the  great  powers  have  a  ma- 
jority over  all  the  minor  powers  put  together,  and  that  in  our  arbi- 
trations, I  was  going  to  say  all,  but  I  will  not  do  so  without  looking 
through  the  list,  in  the  Atlantic  fisheries  question,  and  the  Savarkar 
case  the  other  day,  we  have  constantly  desired  to  have  recourse  will- 
ingly to  some  representative  or  representatives  of  the  minor  powers 
on  the  board. 

The  right  honourable  gentleman  opposite  (Mr.  Balfour)  specially 
asked  me  to  deal  with  the  point  made  by  the  honourable  and  learned 
gentleman  the  member  for  the  Kingston  Division  (Mr.  Cave)  that 
under  the  international  prize  court  convention  and  the  Declaration 
of  London  a  neutral  might  not  be  able  to  secure  a  right  of  appeal 
to  the  international  prize  court.  That  was,  I  believe,  the  point. 
Even  if  it  were  true  that  a  belligerent  could  prevent  an  appeal  to  the 
international  prize  court  we  should  not  be  worse  off  than  if  no  inter- 
national prize  court  existed.  But,  as  a  matter  of  fact,  the  cases  in 
which  the  belligerent  might  prevent  an  appeal  to  the  international 
prize  court  by  refusing  to  allow  the  matter  to  go  before  his  own 
prize  court,  are  limited  to  the  particular  class  of  case  in  which  a 
neutral  vessel  has  been  captured,  taken  into  port,  and  released  by  the 
action  of  the  executive  without  the  intervention  of  the  prize  court. 
The  whole  paragraph  from  which  the  honourable  and  learned  gentle- 
man quoted  is  limited  to  that  particular  case.  If  we  have  failed  to 
secure  a  complete  remedy  for  the  case  in  which  a  vessel  when  cap- 
tured is  released  with  her  cargo,  and  in  which  the  action  of  the  bel- 
ligerent is  confined  to  that  particular  case,  it  may  be  an  imperfec- 
tion, but  it  is  very  little  to  set  against  the  fact  that  we  have  secured 
again,  that  where  the  cargo  is  condemned  there  shall  be  an  appeal 
to  a  court  which  is  not  that  of  the  belligerent.  The  right  honourable 
gentleman  opposite  treated  that  point  as  if  it  applied  to  the  whole 
question  of  appeal ;  it  applies  only  to  that  very  limited  case  in  which 
in  the  nature  of  things  the  neutral  has  been  comparatively  favourably 
treated  by  the  belligerents. 

Mr.  Cave.  What  if  the  neutral  vessel  be  sunk  and  no  proceedings 
taken  in  the  matter? 

Sir  E.  Grey.  Clearly,  if  the  neutral  vessel  has  been  sunk  it  is  not 
one  that  has  been  captured,  taken  into  port,  and  released. 

Mr.  Cave.    I  do  not  think  the  paragraph  is  confined  to  that. 

Sir  E.  Grey.  I  think  the  honourable  and  learned  member  will  see 
if  he  will  look  again  at  the  paragraph,  "  if  on  the  other  hand  the 
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-action  of  the  belligerent  has  been  confined  to  the  capture  " — if  he  had 
sunk  it,  if  he  had  condemned  it,  and  if  he  had  seised  the  cargo  then 
his  action  would  not  have  been  confined  to  capture.  That  applies 
to  a  very  limited  number  of  cases  indeed.  Then  you  may  urge  this 
further  point:  "Yes,  but  may  there  not  be  indefinite  delay?"  I 
-take  this  from  the  prize  court  convention,  article  6 : 

If  the  national  court — 
That  is  to  say  the  court  of  the  belligerent — 

fulls  to  pive  finnl  judgment  within  two  years  from  the  date  of  rapture  the  ease 
iimy  be  carried  direct  to  the  International  court. 

That  is  my  answer  on  that  point. 

Now  I  come  to  the  question  as  to  how  it  will  affect  us  as  belliger- 
ents. Does  it  really  increase  the  risk  of  interference  with  our  food 
supplies  when  we  are  at  war?  It  does  not  affect  us  as  regards  British 
vessels,  because  it  does  not  touch  the  question  of  belligerents  infer  »e. 
The  enemy  remains  as  free  to  deal  with  British  ships  as  we  are  free 
to  protect  them.  The  treaty  of  Paris — and  that  is  the  treaty  of  60 
^rears  ago,  to  which  naval  opinion  really  objects — did  affect  the  rights 
of  belligerents  inter  *e.  It  did  prevent  them  taking  enemies'  goods 
when  found  in  neutral  vessels.  That  has  always  been  objected  to  by 
naval  opinion.  Mr.  Gibson  Bowles,  who  is  a  protagonist  against  us, 
has  always  opposed  the  treaty  of  Paris;  but  it  was  signed  60  years 
ago,  and  why?  I  believe  what  caused  the  Government  of  the  day  to 
sign  it,  though  obviously  it  restricted  our  actions  as  belligerents, 
was  that  they  felt  they  could  not  set  themselves  against  the  opinion 
of  the  civilised  world,  and  it  was  futile  for  them  to  claim  rights 
as  belligerents  which  would  bring  upon  them  the  interference  of 
neutrals  when  we  were  at  war.  [Honourable  members :  "  Hear,  hear."] 
T  understand  the  meaning  of  that  cheer,  but  I  can  only  deal  with  one 
point  at  the  time.  The  point  I  make  in  regard  to  that  is  that  if 
that  consideration  had  to  be  taken  into  account  60  years  ago,  when 
you  might  have  had  to  make  concessions  in  order  to  avoid  the  risk 
of  being  interfered  with  or  your  action  restricted,  it  is  an  argument 
which  has  not  lost  all  force  now. 

As  a  matter  of  fact,  my  great  point  in  favour  of  the  Declaration 
of  London,  from  the  naval  point  of  view,  is  that  in  regard  to  block- 
ade— which  is  what  we  must  care  about — we  have  by  the  Declaration 
>of  London  got  an  agreement  which  on  that  point  diminishes  the 
risk  of  interference  of  our  action  when  we  are  belligerents,  the  pros- 
pect of  which  has  become  a  very  serious  question  unless  an  agree- 
ment had  been  come  to  pretty  soon.  If  on  some  other  point  we  have 
-made  concessions  which  might  be  inconvenient  for  us  in  time  of  war, 
Tthey  are  far  outweighed  by  the  agreement  we  have  secured  with 
.regard  to  blockade.     The  point  was  this:  does  the  Declaration  of 
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London  increase  the  risk  of  interference  with  our  food  supply  in  time- 
of  war  ?    I  am  not  going  for  a  moment  to  haggle  about  the  percentage- 
of  food  brought  by  neutral  vessels  now,  or  likely  to  be  brought  in 
time  of  war.    I  lay  down  the  broad  proposition  that  if  we  can  keep 
the  sea  free  for  the  British  flag  in  time  of  war,  we  can  keep  it  free 
for  neutrals  in  time  of  war.    If  the  British  flag  is  driven  from  the 
sea  we  can  not  save  ourselves  from  starvation  by  dependence  upon 
neutrals.    Even  if  the  bulk  of  the  food  required  could  be  brought 
under  neutral  flags,  the  rise  in  prices  of  freights  would  be  prohibitive. 
Therefore,  the  question  of  starvation  in  time  of  war  does  not  depend 
primarily  on  the  neutral  flag,  and  it  would  be  most  dangerous  to- 
suppose  that  we  could  depend  upon  the  neutral  flag.    The  efforts 
of  the  enemy  will  be  devoted  in  the  first  place,  not  to  attacking 
neutral  vessels,  but  British  vessels.    If  we  have  got  command  of  .the 
sea  to  that  extent  that  we  can  deal  with  British  vessels  coming  to* 
this  country,  the  question  of  neutrals  is  comparatively  unimportant. 
What  will  be  the  case  without  the  Declaration  of  London,  suppos- 
ing it  is  not  ratified?     How  shall  we  stand  in  regard  to  the  pros- 
pects of  interference  with  our  food  supplies?     For  a  day  and  a  half 
honourable  members  opposite  laboured  to  prove  that  there  was  no  risk 
of  food  being  declared  absolute  contraband  by  our  enemies  if  we  were 
at  war;  that  there  was  no  risk  of  the  food  of  our  population,  as 
distinct  from  the  food  of  our  armed  forces,  being  interfered  with 
so  long  as  the  Declaration  of  London  was  unratified.    They  quoted 
Professor  Holland  and  Mr.  Bryce.    Supposing  this  debate  had  not 
been  about  the  Declaration  of  London  or  the  prize  court  convention 
at  all  ?     Supposing  it  had  been  a  debate  on  the  question  as  to  whether 
or  not  we  had  sufficient  cruisers  to  protect  our  food  supply  in  time  of 
war,  and  supposing  the  opposition  were  taking  the  line  that  we  ought 
to  have  more  cruisers,  and  we  on  the  Government  side  had  been 
arguing  that  we  need  not  have  more  cruisers  to  protect  our  food  sup- 
ply in  time  of  war,  and  we  had  quoted  Mr.  Bryce  and  others  to  show 
that  there  was  under  international  law  the  right  to  interfere  with  the 
food  supply  of  the  population  in  time  of  war?     Is  it  not  certain 
that  honourable  gentlemen  opposite  would  have  quoted  the  action  of 
France  in  1885  ?    They  would  have  quoted  Prince  Bismarck's  dictum, 
and  they  would,  one  and  all,  have  said,  as  the  member  f<5r  Ports- 
mouth said  the  other  day,  that  both  himself  and  his  brother  officers,, 
if  they  saw  20  ships  which  had  the  enemy's  food  supply  on  boardr 
and  if  they  were  to  hang  for  it,  they  would  put  them  down  all  the 
same.    The  noble  lord  opposite  with  that  engaging  frankness  which 
reconciles  us  to  listening  to  him,  even  when  he  most  differs  from  usr 
and  makes  us  doubly  grateful  to  him  when  we  agree  with  him,  in 
that  one  sentence  "  blew  out  of  the  water  " — I  think  that  is  the  proper 
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expression — the  whole  structure  which  his  party  for  a  day  and  a  half 
has  been  endeavouring  to  build. 

My  contention  is  this :  that  without  the  Declaration  of  London  you 
revert  to  the  risk,  if  at  war,  of  food  being  absolute  contraband,  and 
you  run  a  certain  danger  that  your  enemies  will  say  food  is  con- 
traband of  war  when  destined  for  your  armed  forces,  and  we  leave 
it  to  his  naval  captains  to  interpret  when  they  think  it  is  destined  for 
armed  forces.  Under  that  they  will  do  as  the  noble  lord  himself 
would  do  in  their  place,  make  out  a  case  on  every  point  that  as  that 
food  was  destined  even  to  an  ordinary  port  of  this  country  they  were 
not  sure  that  it  will  not  reach  the  enemy,  and  they  must  interfere 
with  it.  That  is  what  would  happen  without  the  Declaration  of 
Liondon  at  the  present  time.  If  that  is  admitted  by  the  other  side  I 
am  content.  If  they  do  not  admit  it,  I  would  ask  them  if  we  were 
to  come  forward  with  a  proposal  to  reduce  the  number  of  cruisers 
to  protect  our  food  supplies,  will  they  accept  their  own  contention 
as  a  sufficient  answer  ?  The  argument  of  the  noble  lord  was — I  could 
not  see  that  he  was  attacking  the  Declaration  of  London  at  all — that 
he  wanted  more  cruisers.  If  I  had  been  setting  up  the  Declaration 
against  his  demand  as  something  so  solid  that  it  would  take  the  place 
of  cruisers,  then  I  could  have  understood  his  animosity  against  it. 
But  really  the  Declaration  of  London  is  not  relevant  to  his  argument 
at  all,  because  we  have  never  put  it  forward  as  something  which  we 
would  rely  upon,  nor  would  I  put  forward  any  paper  instrument  as 
something  upon  which  we  would  rely  to  preserve  us  from  pressure 
being  brought  upon  our  food  supplies  in  time  of  war;  that  is,  rely 
upon  it  to  such  an  extent  as  to  enable  us  to  dispense  with  the  power 
of  protecting  that  food  supply  ourselves. 

Honourable  members  opposite  contend  that  under  article  34  of  the 
Declaration  of  London  the  naval  captains  of  belligerents  will  be  able 
to  do,  and  will  do,  exactly  what  I  have  been  saying  they  would  do 
without  the  Declaration  of  London.  Even  if  that  is  true  we  are  not 
worse  off  than  before,  and  it  will  make  it  more  and  more  difficult  for 
them  to  put  that  wide  interpretation  upon  food  as  contraband.  The 
right  honourable  and  learned  gentleman  the  member  for  Edinburgh 
and  St.  Andrews  Universities  has  told  us  that  we  ought  to  do  that 
which  he  did  not  do  himself.  I  do  not  mean  he  did  not  intend  to  do 
it;  that  vou  must  take  this  Declaration  of  London  as  a  whole,  and  con- 
sider  it  as  a  whole.  Honourable  members  who  have  spoken,  and  he 
himself,  speaking  about  article  34,  have  done  anything  but  consider  it 
as  a  whole.  They  have  taken  article  34  isolated  from  its  context.  I 
need  not  read  it  to  the  House  again,  but  it  gives  discretion  as  to  inter- 
ference with  food  supplies  and  the  presumption  when  they  may  be 
contraband  of  war  and  when  not    You  must  read  how  that  discre- 
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tion  is  to  be  interpreted ;  you  must  read  that  as  part  of  the  Declara- 
tion of  London  as  a  whole,  and  the  Declaration  of  London  as  a 
whole  says  that  food  is  never  to  be  treated  as  all  contraband.  If  a 
captain  of  a  belligerent  vessel  is  going  to  treat  food  going  into  a 
port  such  as  Glasgow  and  Bristol  as  possibly  destined  for  the  armed 
forces  in  this  countrv  he  is  treating  all  food  as  contraband,  and  there 
is  no  port  safe. 

My  point  is  he  would  certainly  do  it  without  the  Declaration,  but 
does  the  Declaration  of  London  make  it  easier  for  him?  You  can 
not  say  that  a  declaration  which  lays  it  down  that  food  is  never  to  be 
treated  as  contraband  makes  it  easier.  A  naval  captain  may  drive  a 
coach-and-four  under  stress  of  war  through  some  provision  and  vio- 
late its  clear  intention.  I  do  not  put  this  forward  in  place  of  cruisers, 
but  it  is  pressing  argument  unreasonably  to  say  that  if  they  violated 
the  clear  intention  of  the  Declaration  of  London  that  yon  would  be 
making  it  easier  for  them  to  do  so  when  they  certainly  would  have 
done  it  before  if  there  was  no  Declaration.  In  the  list  of  what  may  be 
absolute  contraband  food  is  not  included.  It  is  treating  food  as  con- 
traband to  stop  all  food. 

Sir  JSowkrt  Finlat.  Article  24  says  the  presumption  arises  in  cer- 
tain cases.    What  is  there  to  qualify  that? 

Sir  Edward  Gmsr.  The  presumption  applies  to  the  base  of  opera- 
tions if  every  port  is  to  be  treated  as  a  base  of  operation.  Every 
Government  knows  perfectly  well  that  the  intention  of  the  Declara- 
tion of  London  was  to  prevent  all  food  being  treated  as  contraband 
of  war.  Anybody  who  treats  it  as  if  it  were  all  contraband  of  war 
would  violate  what  all  those  who  signed  the  Declaration  held  to  be 
the  clear  intention  of  it;  and  although  I  am  perfectly  willing  to 
make  honourable  gentlemen  opposite  a  present  of  the  point,  if  they 
like,  that  the  Declaration  fails  to  give  a  certainty  of  safeguard,  and 
may  not  take  the  place  of  cruisers,  my  point  is  that  to  say  it  creates  a 
danger  which  it  may  fail  to  prevent  is  an  entire  travesty  of  the  whole 
thing.  If  you  say  it  may  fail  to  prevent  and  to  actually  safeguard, 
I  may  admit  you  a  point,  but  to  say  it  creates  a  danger  because  it 
does  not  remove  it  is  saying  something  which  is  the  reverse  of  the  fact. 

Take  the  case  of  freights  in  time  of  war;  that  is  very  important. 
How  are  freights  likely  to  be  affected  by  the  Declaration  of  London  ? 
One  element  is  the  cost  of  insurance  against  capture,  and  it  is  a  very 
important  one.  If  the  Declaration  of  London  is  ratified  there  will 
be  three  points  in  favour  of  the  insurer  that  do  not  now  exist.  The 
underwriter  will  know  that  food  can  not  be  legally  treated  as  abso- 
lute contraband.  He  will  know  that  the  doctrine  of  continuous  voy- 
age can  not  be  lawfully  applied,  and  he  will  know  that  if  cargo  is 
illegally  seized  he  can  take  compensation  from  the.  oaptois  in  the  in- 
ternational prize  court.    All  these  cases  are  to  the  good,  but  you  say 
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he  will  not  get  Ms  compensation  from  the  international  prize  court 
for  perhaps  two  years,  and  then  the  war  may  be  over.  How  can  that 
be  any  help  while  the  war  is  going  on  %  It  will  help  his  prospects  of 
getting  compensation,  and  it  will  affect  the  freight. at  the  moment 
favourably,  and  must  have  a  favourable  and  not  unfavourable  effect 
upon  the  conveyance  of  food  to  us  in  time  of  war. 

I  turn  now  for  one  moment  to  the  question  of  the  sinking  of  neutral 
vessels  when  we  are  belligerents.  I  take  into  account  the  question 
how  impossible  it  was  to  get  any  agreement,  and  how  the  United 
States  themselves  put  in  an  opinion  that  under  proper  conditions 
neutral  prizes  might  be  sunk.  We  might  have  maintained  our  opin- 
ion, but  other  people  would  have  maintained  theirs,  and  keeping  it 
out  of  the  convention  altogether  would  have  no  effqpt  whatever  upon 
the  probable  course  of  events  as  far  as  other  countries  are  concerned. 
The  real  difference  has  been  if  you  look  at  it,  and  take  Lord  Stowell's 
judgment,  you  will  find  that  Lord  Stowell  was  dealing  with  Acteon 
as  a  neutral  vessel.  The  real  question  will  be  not  whether  there  is  a 
right  when  you  come  to  look  into  the  past  history,  but  whether  there 
ought  to  be  in  all  circumstances  the  right  of  compensation.  It  is  a 
small  matter  while  we  are  belligerents;  as  neutrals  it  is  very  im- 
portant. What  change  does  the  Declaration  of  London  make  with 
regard  to  the  right  and  intention  of  other  people  to  sink  neutral 
vessels  when  at  war  with  us?  Dealing  with  us  as  belligerents,  the 
only  change  made  is  this:  That  our  enemy,  whoever  it  may  be — one 
of  those  great  powers — who  contended  and  upheld  at  The  Hague 
Conference  and  the  conference  in  London  that  there  ought  to  be  a 
right  to  sink,  will  hold  to  that  right  still,  and  if  it  sinks  neutrals 
coming  to  our  shores,  he  will  have  subsequently  to  prove  the  emerg- 
ency before  a  court,  in  which  he  has  only  one  representative  instead 
of  a  court  composed  entirely  of  his  own  people.  You  can  not  say  that 
that  makes  things  easier  for  him.  He  may,  and  probably  will,  take 
the  risk  of  having  to  pay  compensation  when  the  case  comes  before 
the  international  court,  but  you  have  no  reason  to  say  it  makes  it 
easier  for  him. 

I  come  now  to  what  the  right  honourable  gentleman  asks  me  to 
deal  with  as  the  central  point.  The  central  point  as  I  understand 
from  him  is  this — I  am  applying  it  now  to  our  case  as  belligerents. 
At  present  he  says :  "  If  we  are  belligerents  and  our  enemy  interferes 
with  neutral  vessels  bringing  food  supplies  to  us,  probably  he  would 
bring  down  the  interference  of  the  neutral  upon  him,  and  that 
will  give  us  the  advantage,  but  that  if  the  Declaration  and  prize 
court  convention  are  ratified,  the  neutral  instead  of  interfering 
will  remain  passive  and  wait  for  the  decision  of  the  international 
prize  court."  That  is  a  very  interesting  point,  but  the  right 
honourable  gentleman   dealt  with  it  in  the  abstract.     I  want  to 
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deal  with  the  practical  aspect.  If  we  are  at  war  with  a  great 
continental  power  under  what  circumstances  is  the  interference 
of  a  neutral  maritime  power  likely  to  be  of  use  to  us?  In  one 
case  only.  There  is  only  one  great  neutral  power  interested  in  the 
supply  of  food  to  this  country  with  a  fleet  sufficient  to  interfere 
effectively  if  we  were  at  war  with  a  great  continental  power,  and  that 
is  the  United  States.  So  you  may  put  this  point  in  the  concrete 
instead  of  in  the  abstract,  and  say:  "Does  it  or  does  it  not  di- 
minish the  probability  that  the  United  States,  if  Great  Britain  was 
at  war  with  a  continental  power,  would  resort  to  forceable  action 
to  insist  that  American  supply  of  food  coming  to  this  country  should 
not  be  interfered  with."  That  is  the  real  point.  It  is  a  very  inter- 
esting point,  and  We  have  no  right  to  speculate  upon  what  the  action 
of  the  United  States  would  be.  It  is  for  them  to  take  their  own  view 
of  the  Declaration  of  London  in  this  matter.  What  their  view  or 
policy  may  be  it  is  for  them  to  say.  They  did  put  in  at  the  Declara- 
tion their  opinion  about  sinking,  and  it  did  not  differ  from  the  agree- 
ment arrived  at. 

You  have  therefore  no  right  to  expect  that  they  would,  without 
the  Declaration  of  London,  have  taken  a  more  extreme  line  against 
sinking  than  if  the  Declaration  of  London  passed.  To  say  the 
effect  of  the  international  prize  court,  even  if  the  continental  powers 
interfered  with  our  food  supplies,  and  treated  food  supplies  coming 
to  mercantile  ports  as  coming  to  a  base  of  operation  to  the  enemy 
so  as  to  cut  off  in  practice  the  entire  commerce  in  food  with  the 
United  States,  to  say  that  the  United  States  will  have  no  power  to 
interfere  and  must  remain  passive,  is  to  found  your  argument  upon 
the  assumption  that  the  United  States  in  time  of  war  would  be  so 
anxious  to  prevent  its  trade  in  food  with  this  country  from  being 
interfered  with,  that  without  this  Declaration  of  London  it  would 
take  action.  Does  anybody  believe  that  that  is  really  the  case? 
I  believe  it  to  be  the  case  that  the  United  States  will  claim  their 
commerce  should  not  be  unduly  delayed.  Does  anybody  believe  if 
that  is  the  case  they  would  sign  this  Declaration  if  they  thought  that 
undue  delay  and  interference  was  likely  to  be  the  probable  effect  of 
it?  Of  course,  as  a  matter  of  fact,  anybody  who  reads  the  article 
in  regard  to  convoy,  will  see  perfectly  well  that  if  the  United  States 
choose  to  send  food  supplies  to  this  country  under  convoy  it  becomes 
the  right  of  the  captain  not  of  a  belligerent  vessel,  but  the  captain 
of  the  convoy  to  interpret  article  34  of  the  Declaration  of  London, 
and  if  it  is  a  question  of  our  food  supplies,  if  the  United  States  did 
desire  to  preserve  its  commerce  without  interference,  it  has  only  to 
make  use  of  the  article  under  convoy  in  this  Declaration  to  transfer 
entirely  to  itself  and  its  own  captain  to  determine  how  the  Declara- 
tion should  be  interpreted.    Articles  61  and  62  have  been  entirely 
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overlooked.  It  is  a  most  important  point.  I  want  to  carry  this  a 
little  further.  Suppose  the  Declaration  of  London  is  not  ratified  and 
that  the  prize  court  convention  is  not  ratified  owing  to  our  having 
refused  to  ratify  them  ourselves.  Then  you  must  bear  this  in  mind. 
The  United  States  has  not  been  a  reluctant  party  to  signing  the 
Declaration  of  London  or  the  prize  court  convention ;  had  they  been 
a  reluctant  party  anxious  to  be  free  from  it,  the  point  I  am  going 
to  make  would  not  have  the  same  force  as  I  believe  it  has.  They 
were  not  a  reluctant  party.  They  were  an  actively  consenting  party. 
They  have  taken  considerable  trouble  to  get  a  protocol  and  to  ask 
other  powers  to  agree  to  a  protocol  which  would  remove  any  techni- 
cal objection  to  their  being  parties  to  the  prize  court  convention. 
They  have  throughout  taken  a  deep  interest  in  the  prompt  establish- 
ment of  an  international  prize  court,  which  they  always  regarded  as 
a  much-needed  institution,  and  their  view  with  regard  to  it  is  that 
the  acceptance  of  the  Declaration  of  London  is  essential  to  the  es- 
tablishment and  successful  working  of  an  international  prize  court. 
I  should  like  to  remove  from  the  minds  of  honourable  gentlemen  op- 
posite the  very  dangerous  apprehension  that  the  United  States  would 
regard  the  failure  of  the  prize  court  convention  and  the  Declaration 
of  London  with  satisfaction  or  indifference,  and  if  they  entertain 
any  such  opinion  or  argument  they  are  under  a  delusion.  The  right 
honourable  gentleman  opposite  said  we  signed  this  Declaration  of 
London  and  prize  court  convention  at  the  bidding  of  the  continental 
powers.  Supposing  the  Declaration  of  London  and  the  international 
prize  court  convention  had  failed,  that  it  had  never  come  into  exist- 
ence, that  it  would  never  be  ratified  because  at  the  last  moment  we 
refuse  to  ratify  it.  What  is  the  probable  course  of  events?  We  are 
at  war  with  a  continental  power.  That  continental  power  will  know 
perfectly  well  that  the  United  States  and  itself  were  agreed,  under  the 
Declaration  of  London,  as  to  what  the  rules  of  maritime  law  would 
be.  The  probable  consequence  I  can  foresee  is  that  in  case  of  war 
between  a  great  continental  power  and  ourselves  that  continental 
power,  knowing  perfectly  well  the  risk,  and  desiring  to  avoid  the 
danger  of  any  friction  with  the  United  States,  the  great  maritime 
neutral  interested  in  our  food  supply,  would  propose  to  the  United 
States  Government  that  they  each  of  them,  knowing  what  their  views 
about  international  law  should  be,  should  agree  at  the  outset  of  the 
the  war  that  they  would  accept  the  rules  of  the  Declaration  of  Lon- 
don as  those  which  should  regulate  the  relations  between,  and  they 
would  be  prepared  to  refer  to  arbitration  any  question  which  arose 
between  them  with  regard  to  it.  You  would  be  no  better  off  in  a 
case  of  that  kind  than  if  you  had  ratified  the  Declaration  of  London, 
and  if  it  was  owing  to  us  that  the  Declaration  had  failed  to  be 
ratified,  we  should  be  worse  off  because  we  should  not  be  entitled  to 
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appeal  to  any  of  these  articles  in  our  favour.  We  must  have  all  these 
articles  which  are  objected  to,  agreed  to  between  the  continental 
belligerent  and  the  United  States,  but  it  would  not  follow  that  the 
United  States  would  concede  to  us  or  any  neutral  what  we  gain  under 
the  Declaration  of  London. 

With  regard  to  the  right  of  blockade,  I  will  deal  with  that  most 
important  point.  Are  we  crippled  in  our  action  against  a  belligerent 
in  time  of  war,  or  are  we  likely  to  be  crippled  ?  The  ideal  condition 
used  to  be  that  we  should  have  no  rules  restricting  our  action  in  time 
of  war,  and  for  this  reason.  In  the  old  days  our  naval  power  was 
good  against  the  world.  If  we  had  a  two-power  standard  then  it  was 
a  world-power  standard,  and  all  that  neutrals  might  do  when  we 
were  at  war  was  a  matter  of  indifference  to  us.  Then  we  could  value 
the  position  that  we  should  be  bound  by  no  rules  but  make  all  rules, 
and  that  was  a  very  favourable  position  from  a  naval  point  of  view. 
But  the  conditions  have  changed,  and  are  changing.  I  put  this  point. 
Your  two-power  standard,  your  three-power  standard,  if  you  have  it, 
is  no  longer  going  to  be  a  world-power  standard,  and  it  is  not  going- 
to  be  possible  for  any  power  to  have  a  world-power  standard.  That, 
has  been  the  increasing  tendency  of  the  growth  of  fleets  generally, 
and  that  has  increased  the  risk  that  in  time  of  war  neutrals  might 
interfere  with  our  belligerent  action.  You  do  your  best  to  destroy 
them.  With  what  belligerent  action?  If  they  interfere  with  our 
action  regarding  contraband  that  is  a  comparatively  small  point,  be- 
cause we  shall  never  bring  a  continental  enemy  to  his  knees  by  dealing 
with  contraband  alone.  There  is  the  question  of  where  he  gets  his 
supplies.  He  makes  his  own  munitions  of  war.  He  can  get  them 
overland,  and  always  has  been  able  to  get  his  supplies  overland.  If 
we  were  to  declare  food  absolute  contraband  we  should  not  bring  him 
to  his  knees.  The  effect  of  interfering  with  our  action  in  respect  of 
contraband  in  time  of  war  is  slight. 

What  is  the  particular  weapon  which  we  wish  to  retain  unim- 
paired, and  with  which  we  wish  neutrals  not  to  interfere  in  time  of 
war?  It  is  blockade.  I  suppose  our  first  object  in  maritime  war  is 
to  sink  the  enemy's  fleet.'  I  put  that  beyond  anything  else.  Suppos- 
ing the  enemy's  fleet  is  in  port,  and  we  can  not  get  at  it.  Next  in 
importance  conies  the  pressure  upon  the  enemy  by  the  right  of  block- 
ade. As  the  world's  fleets  have  been  growing  it  has  become  more  and 
more  important  to  us,  if  we  do  not  wish  to  be  crippled  when  we  are  a 
belligerent,  to  be  sure  neutrals  will  not  interfere  with  what  we  may  re- 
gard as  the  assent ial  and  effective  right  of  blockade.  Now  perhaps 
honourable  members  will  begin  to  realise  why  our  two  naval  delegates 
at  the  conference  of  London  signed  the  report.  It  is  quite  a  mistake 
to  suppose  that  the  delegates  who  signed  this  report  were  reluctant 
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parties  to  it.  They  recommended  it  for  the  approval  of  the  Govern- 
ment, having  to  us  the  responsibility  of  finally  deciding  whether  it 
should  be  adopted  or  not.  They  recommended  the  first  paragraph  for 
our  approval.  It  was  signed  by  Lord  Desart.  The  first  delegate  only 
signed  it,  but.it  was  signed  with  the  unanimous  consent  and  approval 
of  all  his  colleagues. 

Hitherto  there  has  been  divergent  views  as  to  blockade.  The  con- 
tinental view  would  be  that  a  definite  line  should  be  drawn  and  ships 
should  only  be  stopped  when  crossing  that  line ;  and  that  a  ship  can 
not  be  interfered  with  unless  she  has  previously  been  notified  of  the 
blockade.  The  continental  theory  of  blockade  requires  that  a  vessel 
should  have  notification  of  the  existence  of  a  blockade  endorsed  upon 
her  papers,  and  that  the  capture  must  only  take  place  if  the  vessel 
crosses  the  imaginary  line.  The  British  system  requires  that  a  vessel 
should  have  knowledge  of  the  blockade,  either  actual  or  presumed 
knowledge,  if  the  vessel  left  a  port  at  which  the  blockade  had  been 
notified.  If  we  are  not  allowed  to  interfere  with  a  vessel  coming  into 
the  blockade  or  attempting  to  break  blockade  unless  we  had  pre- 
viously notified  her,  if  we  are  to  have  an  imaginary  line,  in  these  days 
it  would  be  impossible  under  modern  naval  conditions  to  maintain 
your  ships  stationaiy  on  an  imaginary  line  and  not  be  allowed  to 
interfere  with  vessels  unless  they  venture  to  cross  that  particular  line. 
Our  view  alwavs  has  been  that  a  blockade  to  be  effective  need  not  have 
an  imaginary  line,  but  that  the  vessel  arrested  for  trying  to  break  the 
blockade  must  come  within  the  area  of  the  operation  of  the  ships. 
What  we  have  got  under  the  Declaration  is  an  agreement  that  the 
right  of  blockade  shall  be  an  elastic  and  not  a  fixed  right.  We  have 
got  the  condition  which  would  have  justified  the  case  of  every  ship 
which  has  been  brought  before  a  British  prize  court  for  attempted 
breach  of  blockade,  and  we  have  got  the  conditions  which  in  the 
opinion  of  the  Admiralty  were  essential,  wThich  were  agreed  to  by 
the  other  powers,  and  which  were  essential  for  the  effective  use  of 
blockade.    We  have  the  two  admiral  delegates  signing  this : 

It  is  a  matter  for  congratulation  that  in  respect  to  the  important  subject  of 
blockade  we  have  been  able  to  secure  the  recognition  of  the  principles  on  which 
you  directed  us  to  lay  stress. 

That  is  most  important.  What  we  have  done  under  this  Declara- 
tion is  to  avoid  the  risk  when  we  are  belligerents  of  having  set  up 
against  us  by  one  or  more  neutrals  the  hitherto  maintained  doQtrine 
in  case  of  blockade,  which  would  make  blockade  under  modern  con- 
ditions useless  for  our  purpose.  That  is  the  risk  which  has  been 
steadily  increasing  with  the  growth  of  navies,  and  which  will  in- 
crease more  and  more  in  the  future.  The  general  growth  of  naval 
building  makes  that  certain.  It  has  become  so  more  and  more,  and 
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it  will  be  more  so  in  the  future.  Does  not  that  show  how  important 
it  is  that  upon  a  question  such  as  blockade,  the  second  most  important 
thing  if  we  are  at  war  next  to  the  actual  sinking  or  destruction  of  the 
enemy's  warships,  we  should  have  something  like  international  agree- 
ment. Without  international  agreement  you  will  have  the  risk  of 
having  a  most  inconvenient  doctrine  set  up  against  you.  It  was  an 
increasing  risk  and  it  will  increase  more  and  more  year  by  year. 

I  have  heard  naval  opinion  quoted  against  it.  I  have  never  seen 
any  evidence  of  any  of  these  admirals  that  has  considered  this  in- 
creasing tendency — the  increasing  dependence  of  every  belligerent  in 
future  upon  the  consent  of  neutrals,  the  certainty  that  as  the  fleets 
of  the  world  grow  and  become  more  closely  connected  there  will  be  a 
tendency  to  put  more  restriction  upon  belligerent  action.  I  do  not 
see  any  sign  that  any  of  these  admirals  are  alive  to  that  process  which 
is  going  on  or  that  they  realise  as  the  process  goes  on  some  inter- 
national agreement  is  essential.  Naval  opinion  has  not  dealt  with 
that  point,  has  not  gone  into  the  real  question  of  the  merits  of  what 
we  shall  gain,  and  when  we  are  asked  to  appoint  a  commission  of 
experts  I  say  we  have  dealkwith  this  question  of  blockade  from  the 
point  of  view  of  high  policy.  We  could  appoint  a  commission  of 
experts  who  would  report  in  48  hours  in  favour  of  the  Declaration 
and  we  could  appoint  a  commission  of  experts  who  would  report  in 
48  hours  against  it.  We  are  not  going  to  devolve  our  responsibilities 
upon  a  commission  of  that  sort.  I  have  been  dealing  with  this  ques- 
tion from  the  point  of  view  of  belligerents  and  from  that  point  of 
view  alone  we  would  not  devolve  our  responsibilities  in  regard  to  the 
Declaration  upon  any  commission. 

I  would  deal  with  one  point  upon  which  the  right  honourable  gen- 
tleman opposite  especially  asked  me  to  deal — the  conversion  of  mer- 
chantmen on  the  high  seas.  I  would  have  passed  over  that  had  it 
not  been  that  he  specially  asked  me  to  deal  with  it.  As  belligerents 
we  are  not  affected.  We  do  our  best  to  destroy  them  now,  we  should 
do  our  best  to  destroy  them  then.  Other  nations  claim  a  right  and 
say  that  they  intend  to  convert  on  the  high  seas.  That  is  why  there 
is  not  agreement.  They  stick  to  their  opinion.  We  shall  stick  to 
ours.  The  right  honourable  gentleman  asks  whether  we  should  treat 
converted  vessels  as  privateers  when  we  are  at  war.  I  do  not  know 
how  far  you  facilitate  your  power  by  treating  them  as  privateers, 
but  whether  you  treat  them  as  warships  or  privateers  you  do  your 
best  to  destroy  them.  I  do  not  quite  appreciate  the  importance  of 
the  point. 

Mr.  Bonar  Law.  They  would  not  risk  it. 

Sir  E.  Grey.  The  right  honourable  gentleman  opposite  asked  me 
that  we  should  do.  I  hope  while  we  are  in  office  we  shall  not  be  en- 
gaged in  war ;  I  hope  when  we  are  succeeded  in  office  our  successors 
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will  not  be  engaged  in  war;  but  I  am  not  going  to  say  anything, 
should  that  unfortunate  contingency  happen,  which  will  bind  the 
hands  of  the  Admiralty  either  under  this  Government  or  under  our 
successors,  as  to  how  they  shall  deal  with  merchant  vessels  con- 
verted into  war  vessels  on  the  high  seas,  which  we  have  always  con-  * 
tended  should  not  be  done.  The  right  honourable  gentleman  asked 
me  a  still  further  point.  He  said, "  But  the  international  prize  court 
may  give  a  decision  legalising  this,  and  it  is  when  you  are  a  bellig- 
erent that  you  will  be  affected  by  the  decision  of  the  international 
prize  court  that  it  is  legal  to  convert  on  the  high  seas,  because  you 
will  not,  when  a  belligerent,  be  able  to  appeal  to  any  neutral  to  stop 
these  vessels  in  their  ports.  That  was  the  particular  question  he  put. 
I  took  down  his  words.  He  said :  "  You  ask  the  neutral  to  stop  one 
of  these  vessels  in  their  ports."  These  vessels,  by  the  way,  are  all 
known.  They  are  a  very  limited  number.  They  are  fast  merchant 
vessels  prepared  so  that  they  can  be  converted  readily.  It  is  because 
they  are  all  known  it  is  not  so  important  to  belligerents  as  one  might 
suppose.  We  shall  always  know  what  they  are,  and  where  they  are. 
"  But,"  the  right  honourable  gentleman  said,  "  We  should  not  be  able 
to  appeal  to  the  neutral.  They  would  say  4  it  is  not  commissioned 
yet.  Here  it  is.  We  know  this  is  one  of  the  vessels  that  can  be 
converted.  It  is  all  ready.  It  has  got  guns,  not  mounted,  but  in 
the  holds.  There  it  is,  prepared  to  be  converted  directly  it  is  outside 
our  territorial  waters,  but  we  can  not  stop  it,  because  it  is  not  com- 
missioned yet.' "  That  was  the  statement  of  the  right  honourable 
gentleman.  There  was  a  convention  at  The  Hague,  which,  I  think, 
though  I  am  not  sure,  has  been  ratified,  respecting  the  rights  and 
duties  of  neutral  powers  in  maritime  war,  and  article  A  of  that  con- 
vention said  this : 

A  neutral  Government  is  bound  to  employ  the  means  at  its  disposal  to  pre- 
vent the  fitting  out  or  arming  of  any  vessel  within  its  jurisdiction  which  it 
has  reason  to  believe  is  intended  to  cruise  or  engage  in  hostile  operations 
against  a  power  with  which  that  Government  is  at  peace.  It  is  also  bound 
to  display  the  same  vigilance  to  prevent  the  departure  from  its  jurisdiction  of 
any  vessel  intended  to  cruise  or  engage  in  hostile  operations  which  has  been 
adapted  entirely  or  partly  within  the  said  jurisdiction. 

If  you  take  that  convention,  and,  considering  all  these  vessels 
which  can  be  converted  and  used  on  the  high  seas  are  known — it  is 
known  how  they  are  being  constructed  and  it  is  known  why  it  is  they 
are  liable  to  be  converted — surely  your  right  to  appeal  to  a  neutral 
power  and  the  power  of  that  neutral  to  interfere  with  that  vessel 
which  it  is  known  is  intended,  and  which  is  partly  prepared,  as  they 
all  are,  to  be  converted  directly  it  leaves  its  port,  is  not  only  observed, 
but  the  obligation  on  the  neutral  is  positively  enjoined  by  this  con- 
vention to  do  what  is  right  and  prevent  the  vessel  leaving  its  port. 
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That  is  the  answer  on  that  particular  point.  I  see  two  intelligent 
grounds  of  opposition  to  the  Declaration  of  London  which  I  must 
discuss.  One  is,  as  Mr.  Gibson  Bowles  has  said,  "  We  have  no  rules, 
"we  impose  them,  we  make  our  own  rules."  The  time  is  gone  for  that. 
If  you  press  that,  you  are  doing  something  which  you  will  not  be 
able  to  carry  out.  You  will  be  increasing  the  risk,  by  failing  to  get 
an  international  agreement,  of  interference  with  belligerents,  and,  if 
you  adopt  that  line— if ,  even  now  by  declining  to  ratify  the  Declara- 
tion of  London  and  the  international  prize  court  convention,  you 
obstruct  what  is  the  real  genuine  desire,  as  we  who  have  negotiated 
the  matter  know,  of  the  other  great  powers  to  come  to  some  agree- 
ment— you  are  going  a  step  in  the  direction  of  making  the  world 
against  you.  I  have  never  contended,  and  I  have  carefully  abstained 
from  contending,  that  the  Declaration  of  London  or  the  international 
prize  court  convention  would  enable  us  to  reduce  naval  expenditure, 
but  I  do  say  if  you  defeat  an  international  agreement  of  this  kind 
which  other  nations  are  anxious  to  have  because  you  wish  to  keep 
your  hands  free  and  impose  your  own  rules  on  the  world — if  you  will 
have  no  agreement  with  them  unless  you  get  your  own  way  in  every- 
thing, because  you  will  make  no  concession — you  will  be  increasing 
the  tendency,  not  of  one  or  two  powers,  but  of  several  powers  to  en- 
large their  naval  expenditure,  and  you  will  be  adding  to  the  risk  that 
you  will  be  interfered  with  in  time  of  war  by  neutral  powers. 

Of  course,  we  have  not  got  every  point  we  wanted,  but  we  have  got 
very  important  points,  and  on  the  large  general  question  we  have 
gone  some  way  towards  avoiding  the  risk  of  friction  between  neutrals 
and  belligerents  in  time  of  war.  Even  with  regard  to  the  doctrine  of 
continuous  voyage — a  power  which  was  of  very  little  use  to  us  in 
practice  whatever  it  was  in  theory,  because  you  can  not  prove  the 
destination  of  goods — we  have  avoided  certain  friction.  When  the 
right  honourable  gentleman  was  in  office  his  Government  stopped  one 
German  vessel,  the  Bivndersratk,  and  one  of  the  points  raised  was 
precisely  about  this  doctrine  of  continuous  voyage.  The  dislike  to 
interference  with  a  neutral  in  that  case  was  such  that  not  only  was 
the  vessel  let  go,  but  very  heavy  compensation  was  paid.  I  do  not 
say  that  is  the  only  element  in  that  case,  but  at  any  rate  it  was  one 
of  the  elements.  In  future,  either  we  shall  not  interfere  with  a  vessel 
when  it  has  conditional  contraband  on  board,  on  the  doctrine  of  con- 
tinuous voyage,  or,  if  we  interfere,  the  neutral  power  will  not  protest. 
That  is  something  gained.  Nobody  could  have  been  at  The  Hague 
Conference  or  could  be  cognizant  of  what  went  on  at  the  conference 
in  London  which  followed  it  without  realising  how  keen  the  other 
powers  were  to  have  some  international  agreement  on  these  points, 
not  the  continental  powers  merely,  because  the  United  States  were 
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as  desirous  as  they  were.    We  shall  be  taking  a  great  responsibility, 
we  shall  be  putting  the  hands  of  the  clock  back  if  we  defeat  that  de- 
sire for  an  agreement.    I  will  say  this:  If  there  is  anything  in  it 
which  vitally  endangers  us,  then  even  at  the  eleventh  hour  I  am  per- 
fectly prepared  to  say  that  we  ought  to  draw  back.    I  hope  I  have 
proved  to  the  satisfaction  of  this  side  of  the  House  that  under  this 
where  we  do  not  gain  we  are  making  things  worse  than  before,  where 
we  have  not  secured  everything  we  have,  at  any  rate,  made  some  unde- 
sirable practices  more  difficult,  and  where  we  most  wished  to  be 
assured  we  as  belligerents  have  got  an  assurance  we  had  not  before. 
I  contend  that,  on  the  whole,  looking  at  it  from  that  point  of  view, 
we  gain  and  do  not  lose  under  the  Declaration  of  London  and  the 
international  prize  court.     There  is  another  point:  that  of  being 
parties  to  an  international  agreement  which  other  parties  wish  to 
have,  and  that  serious  responsibility  which  you  will  take  if  by  indi- 
vidual action  you  defeat  that  agreement  and  destroy  the  prospect  of 
arriving  at  it.    Under  nothing  but  the  most  imperious  essential  na- 
tional danger  involved  in  the  Declaration  of  London  ought  we  to 
take  upon  ourselves  such  a  responsibility.    If  we  refuse  to  ratify, 
our  decision  will  be  received  with  great  disappointment.    The  Dec- 
laration of  London  will  still  remain,  as  regards  other  powers,  in  the 
knowledge  of  all  as  a  sort  of  rule  of  international  law  they  wish  to 
have  and  desire  among  themselves,  and  I  have  little  doubt  if  the 
emergency  arises  they  will  use  that  knowledge  to  set  up  between 
themselves  an  agreement  for  arbitration.    We  do  not  wish  to  be  left 
outside  this  international  agreement.    I  believe  it  is  perfectly  safe  for 
us  to  come  into  it  now.    I  admit  if  we  were  convinced  our  national 
danger  was  involved  in  it  we  would  withdraw  even  now.    Being  con- 
vinced that  no  national  danger  is  involved  in  it  and  that  if  national 
interests  have  to  be  taken  into  consideration,  we  gain  rather  than 
lose,  we  are  not  prepared  to  devolve  upon  any  commission  of  experts 
the  responsibility  of  saying  whether  we  should  adhere  to  it  or  not. 

Mr.  James  Mason.  The  right  honourable  gentleman  made  a  state- 
ment which  I  must  say  seems  to  me  to  be  a  particularly  interesting 
one.  He  said  that  under  modern  conditions  no  belligerent  could  neg- 
lect to  carry  neutrals  with  him.  If  one  point  more  than  another 
has  been  urged  during  the  whole  of  these  debates  on  that  side  of  the 
House,  it  is  that  diplomatic  pressure  when  we  are  a  neutral  is  abso- 
lutely thrown  on  one  side.  Why  other  neutrals  are  able  to  make  use  of 
weapons  which,  when  we  are  neutrals,  we  are  unable  to  use  against 
other  belligerents  I  am  wholly  at  a  loss  to  understand.  The  right 
honourable  gentleman  made  some  remark  about  the  position  of  the 
United  States  to  which  I  should  like  in  a  moment  to  refer.  Before 
doing  so,  I  desire  to  point  out  that  personally  I  am  not  at  all  averse 
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to  making  a  treaty  because  I  have  to  give  something  away.  My 
experience  in  the  ordinary  business  of  life  has  taught  me  not  only 
that  you  cannot  make  bargains  without  giving  something  up,  but  that 
very  often  it  is  an  advantage  to  make  a  bargain  even  though  you  give 
up  more  than  you  apparently  receive.  Therefore.  I  approach  this 
question  with  no  prejudice*  on  the  ground  that  we  are  asked  to  give 
something  up.  but  the  giving  up  is  dependent  upon  two  conditions. 
The  first  is,  that  after  you  have,  made  the  bargain  you  are  on  the 
whole  better  off  than  you  were  before,  and  the  second  is  that  you  give 
up  nothing  which  is  absolutely  vital  to  you.  I  admit  there  are  cer- 
tainly gains  aimed  at,  and  I  think  in  some  cases  obtained,  by  this 
proposed  treaty.  The  international  prize  court  in  the  abstract  would 
be  a  distinct  gain.  The  one  which  is  there  proposed  is  open  to  the 
objections  which  have  been  fully  dealt  with',  and  I  do  not  propose 
going  into  them.  Secondly,  I  admit  anything  in  the  shape  of  cer- 
tainty is  a  gain  providing  you  get  certainty,  and  I  very  much  doubt 
if  you  get  certainty  in  this  document;  but  it  is  very  important  you 
should  not  have  the  certainty  of  evil.  To  a  man  who  is  condemned 
to  death  the  possibility  of  being  reprieved  is  better  than  a  certainty 
of  being  hanged. 

I  admit  unreservedly  that  so  far  as  it  goes  the  free  list  is  a  dis- 
tinct gain.  I  admit  that  is  a  gain  and  for  what  it  is  worth  the  list 
of  absolute  contraband  is  a  gain,  although  it  is  obvious' the  articles 
included  in  that  list  are  such  as  would  alwavs  be  included  in  abso- 

« 

lute  contraband  and  are,  therefore,  articles  about  which  there  would 
be  a  very  little  done.  I  have  been  very  much  inclined  to  agree  with 
what  the  right  honourable  gentleman  said  that  on  the  whole  the 
changes  proposed  as  regards  blockade  are  a  gain  to  our  country.  I 
have  been  a  little  bit  affected  by  the  jubilation  which  has  appar- 
ently overcome  the  German  press  regarding  the  apparent  advantages 
which  they  and  other  continental  powers  will  gain  by  the  changes 
in  blockade.  They  say  it  is  a  matter  of  great  importance  to  them 
that  we  should  no  longer,  under  these  rules,  retain  the  power  of  seal- 
ing up  the  North  Sea.  There  is  something  to  be  gained  by  this 
Declaration ;  certain  things  are  an  advantage.  But  when  we  come  to 
the  sacrifices  we  are  asked  to  make,  what  do  we  find?  We  find  that 
sacrifices  consist  of  arrangements  which  differentiate  in  incidence  as 
between  island  and  continental  States,  and,  furthermore,  are  an  ad- 
vantage to  military  States  having  land  frontiers.  Thirdly,  they  are 
in  favour  of  countries  which  produce  a  considerable  amount  of  food 
supply.  These  are  broad  factors  which  embody  the  sacrifices  we  are 
asked  to  make;  it  is  this  differentiation  which  seems  to  be  so  little 
acknowledged  by  right  honourable  gentlemen  opposite. 

It  has  been  urged  by  the  right  honourable  gentleman  who  last 
spoke,  and  it  was  urged  last  week  by  the  First  Lord  of  the  Admiralty 
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as  a  reason  whv  we  should  ratify  the  Declaration  that  the  United 
States  approved  of  it.  We  have  been  told  that  the  United  State* 
accept  the  Declaration  and  believe  its  provisions  are  right.  We  have 
been  repeatedly  told  that  it  has  the  approval  of  the  United  States, 
but  we  are  not  told  whether  that  approval  was  that  of  the  United 
States  Foreign  Office  or  of  the  United  States  people  which,  as  in  this 
country,  may  be  a  very  different  thing.  But  let  us  for  a  moment  ad- 
mit that  the  United  States  approves  of  it:  are  not  the  conditions  of 
the  United  States  very  different  from  those  that  obtain  here?  They 
are  not  an  island  power,  they  are  a  continental  power.  Furthermore, 
this  Declaration,  important  as  it  may  possibly  be  to  them  under  pres- 
ent conditions,  is  not  vital  to  them  at  all  as  it  is  to  us.  It  is  a  vital 
question  to  us,  but  it  is  by  no  means  vital  to  the  United  States.  We 
were  told  the  other  night  by  the  First  Lord  of  the  Admiralty  that 
the  United  States  were  pressing  us  to  ratify  the  Declaration.  Why 
have  not  the  United  States  ratified  it  during  the  last  two  years?  The 
treaty  has  been  open  to  ratification  for  an  even  longer  period  than 
that;  I  do  not  know  whether  I  am  justified  in  assuming  that  they  are 
waiting  .to  see  if  we  are  willing  to  ratify  it.  If  that  is  the  case,  then 
their  ratification  depends  entirely  on  ours.  I  maintain  that  whatever 
the  reason  mav  be,  we  have  no  rvjht  whatever  to  be  influenced  in  the 
decision  of  an  important  matter  like  this — a  matter  which  is  of  vast 
importance  to  the  future  of  our  history — we  have  no  right  whatever 
to  be  influenced  by  the  opinion  of  pressure  of  any  other  nation  in 
the  world,  and  the  more  so  when  you  have,  even  coming  from  the 
TTnited  States,  the  opinion  of  that  great  seaman  (Admiral  Malum). 
that  it  would  draw  the  teeth  of  the  British  dreadnaughts. 

We  will  now  come  to  other  objections  to  the  Declaration.  There 
is  a  difference  of  opinion  between  members  of  the  Government.  I 
'understand  the  argument  of  the  First  Lord  of  the  Admiralty  to  be 
that  the  Declaration,  as  regards  the  import  of  food  to  this  country 
in  neutral  vessels,  is  of  comparatively  small  importance,  because  only 
one-tenth  of  our  supply  is,  in  time  of  peace,  brought  to  this  country  in 
neutral  ships.  The  Attorney-General  did  not  appear  to  share  the 
view  that  one-tenth  was  the  maximum.  According  to  him  our  policy 
is  the  attraction  of  food  in  neutral  vessels,  therefore  I  am  inclined  to 
think  that  10  per  cent  can  not  be  taken  to  be  the  limit  of  what  may  in 
time  of  war  be  attracted  to  this  country  in  neutral  ships.  To  my  mind 
the  idea  that  the  neutral  imports  will  be  limited  to  10  per  cent  in 
time  of  war  will  not  hold  water.  It  is  admitted  that  belligerent 
ships  will  always  be  in  greater  danger  than  neutral  ships,  and,  that 
being  so,  there  will  be  a  tendency  to  lay  up  a  considerable  number 
of  belligerent  ships  to  keep  them  out  of  danger,  while  at  the  same 
time  the  high  freights  offered  by  the  belligerent,  coupled  with  the 
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fact  that  the  insurance  on  neutral  ships  will  be  less  than  that  on  our 
own  ships,  will  tempt  neutrals  to  bring  food  to  this  country,  and  that 
temptation  will  be  increased  as  prices  rise.  Neutrals  would  be 
tempted  to  do  this  for  the  money  they  would  make.  History  has 
shown  that  very  large  sums  of  money  have  been  made  by  neutrals 
in  carrying  food  to  belligerent  nations,  and  I  have  no  doubt  that  the 
effect  of  this  tendency  would  be  that  the  10  per  cent  now  carried  in 
neutral  bottoms  would  increase  enormously  in  time  of  war.  If  it  is 
the  fact  that  clauses  34  and  49  would  endanger  the  position  of  the 
neutrals  and  increase  the  risks  they  have  to  run,  that  to  a  certain 
extent  would  act  as  a  check. 

The  question  of  the  interpretation  of  clause  34  is,  of  course,  a  very 
vital  one  for  this  House.  The  Attorney-General  told  us  the  other 
night  that  the  great  object  we  must  have  in  view  was  to  secure  our- 
selves against  the  declaration  of  food  as  absolute  contraband.  Is  it 
not  more  important  than  the  securing  of  ourselves  against  the  de- 
claration of  food  as  absolute  contraband  that  we  should  secure  our- 
selves against  the  treatment  of  food,  though  called  conditional  con- 
traband, as  if  it  were  absolute  contraband?  The  whole  burden  of 
our  argument  is,  in  fact,  that  the  conditions  imposed  under  clause  34 
are  such  that  food  coming  to  us  under  those  conditions  will  actually 
become  equivalent  to  absolute  contraband,  although  it  is  not  called  so. 
The  Government  absolutely  deny  that  statement :  I  admit  we  may  be 
wrong,  but  at  the  same  time  the  Government  may  be  in  the  wrong. 
Will  any  honourable  gentleman  in  this  House  or  outside  say  that  the 
interpretation  of  clause  34  is  so  clear  that  there  is  absolutely  no  doubt 
about  the  matter  at  all?  No  one  will  do  that,  no  one  will  deny,  after 
hearing  the  arguments  put  forward  by  the  Government  and  those 
advanced  on  this  side  of  the  House,  that  there  is  a  very  considerable 
amount  of  doubt  as  to  what  would  be  the  actual  effect  in  practice  of 
clause  34.  That  is  the  whole  case  for  our  amendment.  If  there  is 
any  doubt  whatever  on  a  matter  so  absolutely  vital  to  the  existence 
of  this  island  and  to  its  welfare  I  say  that  is  a  good  case  for  our 
amendment,  and  until  the  interpretation  qf  clauses  34  and  49  has  been 
thoroughly  cleared  up,  we  have  no  right  to  sign  any  document  which 
will  bind  us  in  the  way  that  this  Declaration  will  do. 

I  come  next  to  the  question  of  the  treatment  of  food  as  conditional 
contraband;  it  is  urged  from  the  other  side  that  food  under  existing 
conditions  may  be  made  absolute  contraband.  Let  me,  for  the  sake 
of  argument,  assume  that  it  is  so.  If  food  were  made  absolute  con- 
traband by  our  enemies,  and  that  is  a  possibility,  we  are  told,  that 
the  conditions  would  equally  apply  to  both  parties,  and  that  what 
our  enemy  did  we  should  do.  But  if  you  once  abandon  the  doctrine 
of  continuous  voyage  that  will  no  longer  remain.  I  admit  the  argu- 
ment put  forward  by  the  Foreign  Secretary  that  the  application  of 


DECLARATION   OF  LONDON  AND  NAVAL  PRIZE  BILL.  419 

the  doctrine  of  continuous  voyage  would  seriously  hurt  our  enemy, 
by  the  seizure  of  conditional  contraband  coming  into  neutral  ports, 
but  that  is  a  condition  that  we  may  overcome;  we  may  interfere  in 
that  trade  and  it  would  tend  to  deter  neutrals  engaging  in  the  trade 
and  continuing  on  the  same  terms.  If  you  pass  the  Declaration  of 
Xiondon,  then  I  maintain  a  very  different  basis  will  apply.  Accord- 
ing to  my  reading  of  the  clause,  there  is  a  very  considerable  chance 
of  a  foreign  commander  who  meets  a  neutral  vessel  bringing  food  to 
this  country,  even  if  he  runs  the  risk  of  compensation  in  the  future, 
he  will  think  he  will  be  doing  his  country  proper  service  in  destroying 
the  ship.  If  that  is  done  on  a  large  scale  it  is  obvious  that  it  may, 
under  these  conditions,  become  in  practice  equal  to  absolute  contra- 
band. But  you  are  going  to  remove  any  possibility  of  our  enemy 
being  treated  in  the  same  way. 

What  is  the  position  of  a  country  like  Germany?   The  natural  ports 
of  south  Germany  are  always  neutral  ports,  Antwerp  and  Rotter- 
Tam  are  two  ports  through  which  a  vast-  amount  of  the  imports  of 
Germany  go  in  time  of  peace.     I  am  informed  that  out  of  a  total 
import  of  19,000,000  tons  into  Holland,  17,000,000  go  into  Germany, 
and  clearly  a  very  large  proportion  of  the  imports  of  Holland  are 
actually  passed  on  to  Germany  in  normal  times.    Let  it  be  noted  that 
the  greater  part  of  the  imports  of  German  food  are  in  south  Ger- 
many; there  are  times  in  the  year  when  north  Germany  is  an  ex- 
porter, but  south  Germany  is  most  dependent  on  the  importation  of 
foreign  food,  and  the  communications  north  and  south  in  that  coun- 
try are  such  that  the  balance  could  not  easily  be  made  in  the  country 
itself,  so  that  it  is  cheaper  to  import  into  the  south  and  to  export 
from  the  north.    That  being  so,  the  ordinary  trade  of  Germany  and 
the  ordinary  food  supply  of  Germany  coming  in  through  neutral 
ports  in  time  of  peace  would  in  no  way  be  disturbed  in  time  of  war, 
if  you  have  this  Declaration  ratified,  whereas  if  it  is  not  ratified  at 
any  rate  there  is  always  the  possibility  of  our  being  able  in  such  a 
■war  somewhat  to  interfere  with  that  trade.    Therefore  I  think  I  am 
justified  in  maintaining  that  whilst  the  effect  of  clause  34  would  be 
equivalent  to  making  food  absolute  contraband  to  us  it  would  at  the 
same  time  leave  the  food  of  continental  powers  as  safe  in  war  as  in 
peace.    I  had  an  interview  with  a  gentleman  of  very  considerable 
experience  in  the  corn  trade  (Mr.  Paterson)  who  was  at  one  time 
president  of  the  London  Corn  Trade  Association,  and  I  am  informed 
by  him  that  the  conditions  laid  down  in  clauses  34  and  35  are  such 
that  they  would  institute  a  complete  change  in  the  methods  of  the 
corn  trade  as  it  is  now  carried  on.    I  understand  that  the  ordinary 
<?orn  trade  is  done  in  this  way:  Ships  are  sent  across  the  Atlantic 
with  corn  not  consigned  to  any  particular  person  or  to  any  particular 
port,  but  they  are  consigned  to  what  is  called  a  port  of  call,  such  as 
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Las  Palmas  and  Gibraltar,  and  there  the  captain  has  orders  tele- 
graphed to  him  as  to  where  he  is  to  come  and  where  he  is  to  deliver 
his  cargo.  Very  often  that  cargo  has  been  sold  while  it  has  been  on 
the  sea,  and  it  has  perhaps  changed  hands  more  than  once.  But 
clauses  34  and  35  provide  that  the  ship  could  carry  papers  assigning 
the  name  of  the  consignee  and  the  port  to  which  the  vessel  is  going, 
and  it  is  laid  down  that  the  ship's  papers  shall  be  proof  of  that. 

It  is  obvious  that  in  the  case  of  ordinary  trade  as  it  is  now  carried 
on  the  ship  can  not  carry  papers  which  would  satisfy  the  require- 
ments of  those  two  clauses.  The  Foreign  Office,  in  reply  to  that 
point,  said  that  the  trade  must  change  its  methods,  but  it  is  not  so 
easy  to  do  so.  That  does  not  rest  with  the  people  in  this  country  at  all 
but  upon  the  exporters  in  the  other  country,  and  it  is  hardly  like  that 
they  will  change  their  whole  methods  to  meet  the  requirements  of 
this  Declaration  unless  they  get  something  very  considerable  by  doing 
it.  Is  it  not  more  likely  that  rather  than  do  that  that  they  will 
systematically  exclude  our  ports  from  their  arrangements,  and  will 
tend  more  and  more  to  send  their  ships  to  those  countries  which, 
under  this  very  Declaration,  can  import  safely  from  a  neutral  port. 
It  will  tend  to  make  food  dearer  in  this  country  and  cheaper  in  those 
continental  nations.  There  has  been  an  argument  put  forward  very 
frequently  all  through  this  discussion  that  the  abandonment  of  the 
principle  of  continuous  voyage  is  going  to  be  in  our  favour;  but  I 
notice  that  we  have  not  heard  very  much  about  it  in  the  last  few 
days.  It  has,  however,  been  very  much  urged  upon  the  people  of  this 
country  that  the  change  in  the  law  is  going  to  be  to  our  advantage, 
because  food  can  be  sent  across  the  Atlantic  safely  to  neutral  ports 
anl  then  reshipped  safely  to  this  country.  There  never  was  a  greater 
delusion  than  that.  What  ports  are  concerned?  What  ports  are 
meant?  It  is  obvious  that  it  can  only  be  the  ports  of  Holland,  Bel- 
gium and  France.  I  do  not  know  whether  anyone  who  has  followed 
what  has  recently  taken  place  about  the  proposed  fortifications  in 
Holland  would  take  that  view.  I  do  not  know  whether  they  would 
or  not.  But  no  one  can  suppose  for  a  moment  that  in  case  of  war 
between  Germany  and  this  country  that  ports  of  Antwerp  or  Rotter- 
dam could  be  used  for  the  reshipment  of  food  to  this  country. 

We  are  reduced  to  France  and  Belgium,  but  is  it  likely  in  a 
European  war — in  such  a  war  as  we  contemplate  France  would  be 
a  neutral  at  all,  and  if  she  were  a  neutral  how  many  harbours  are 
there  in  France  which  could  deal  with  our  ships  that  carry  grain 
across  the  Atlantic  ?  Very  few  of  them  can  take  these  ships  in  at  all 
or  have  the  appliances  to  handle  them  when  they  have  taken  them 
in,  but  even  if  they  had  the  cost  of  transshipment  would  be  very 
heavy  and  would  increase  the  price  of  food,  because  it  has  to  be 
borne  in  mind  that  diverting  without  discharge  from  a  neutral  port 
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to  this  country  would  be  a  breach  of  the  Declaration.  But  there 
is  another  more  important  point.  These  French  harbours  are  already 
overworked.  I  am  informed  that  quite  recently  ships  have  been  lying 
outside  Havre  and  Dunkirk  for  more  than  a  month  and  have  had 
to  leave  because  they  could  not  get  discharged  there.  The  fact  is 
that  these  harbours  are  receiving  so  many  ships  and  the  facilities 
they  have  are  so  limited  that  the  difficulties  of  their  ordinary  business 
are  very  great  and  another  30  or  40  ships  a  week  would  make  it  im- 
possible that  they  could  deal  with  the  pressure  at  all.  I  only  wish  to 
say  a  few  wrords  about  the  sinking  of  neutral  ships.  It  is  put  forward 
that  the  Declaration  would  not  make  very  much  difference  because 
this  right  is  claimed  by  many  States.  There  is  all  the  difference  be- 
tween a  right  being  claimed  by  others  and  being  admitted  by  us. 

We  all  know  that  the  Foreign  Office  in  1907  held  very  strong  views 
that  neutral  ships  if  they  could  not  be  taken  into  port  should  be 
released,  and  I  am  rather  surprised  to  find  that  the  Foreign  Office 
seems  to  have  hardened  and  changed  in  regard  to  this  opinion.  On 
the  13th  October  the  opinion  of  the  Foreign  Office  was  that  the  right 
to  sink  neutral  ships  had  been  claimed  by  several  great  powers,  but 
three  weeks  later,  on  4th  November,  I  find  that  the  sinking  of 
neutral  vessels  having  contraband  on  board  has  been  asserted  by 
most  of  the  great  powers.  I  wonder  what  would  happen  during 
three  weeks  to  induce  the  Foreign  Office  to  change  their  opinion  that 
what  had  been  in  the  beginning  of  that  period  claimed  by  several 
powers  had  at  the  end  of  it  been  asserted  by  most.  The  particular 
point  I  want  to  make  clear  is  to  raise  again  the  question  of  why  we 
are  to  assume  that  when  we  are  neutral  wTe  are  never  to  protest,  no 
matter  what  damage  is  to  be  done,  and  when  we  are  belligerents  we 
are  to  be  terrified  at  the  protests  which  are  going  to  be  raised  by  other 
nations.  We  had  a  speech  by  the  Lord  Chancellor  on  the  9th  March, 
1910,  in  which  he  says  : 

Supposing  we  reject  this  Declaration;  our  enemy  would  destroy  neutral 
prizes  at  discretion  without  any  limitation  at  all,  acting  upon  their  own  laws. 
But  suppose  that  we  are  neutral  and  our  merchant  ships  are  destroyed.  This 
actually  happened  as  we  know  in  the  Russo-Japanese  War.  We  were  then  put 
to  the  choice  I  have  referred  to,  either  of  allowing  the  incident  to  pass  un- 
compensated or  to  have  recourse  to  war  with  Russia.  Of  course  the  late 
Government  like  sensible  men  never  thought  of  making  that  a  subject  of  t* 
declaration  of  war.  *  *  *  When  we  are  at  war  we  shall  then  be  a  nation 
interfering  with  neutrals  and  liable  to  have  pressure  in  the  midst  of  our  own 
great  difficulties.  What  should  we  do?  We  should  do  what  we  did  in  the  case 
of  the  Bunde8rath  during  the  South  African  war.  We  should  give  way  even 
though  the  seizure  were  justified,  in  our  opinion,  by  law,  and  would  be  justified 
under  the  Declaration  which  is  now  complained  of.  We  should  give  way  in 
order  to  avoid  complication  and  difficulty  even  if  we  were  right. 

It  is  granted,  of  course,  that  this  country  would  not  think  of 
going  to  war  because  one,  two,  three,  four,  or  five  ships  were  sunk, 
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but  I  maintain  that  if  it  was  made  a  regular  practice  of  by  one  of  the 
belligerents  to  sink  our  ships  or  sink  them  on  a  considerable  scale — 
I  maintain  that  we,  being  a  great  country,  even  under  a  Radical 
Government — should,  if  need  be,  carry  our  protest  a  very  great  way. 
It  can  not  be  said  that  under  no  circumstances  whatever  the  greatest 
sea  power  in  the  world  wTould  fear  to  protest,  while  the  minor  powers 
would  be  always  ready  to  do  so.    I  can  not,  therefore,  see  on  what 
ground  it  is  assumed  that  we  are  to  be  so  terrorised  by  threats 
that  we  ourselves  do  not  make  and  that  we  are  never  to  use  them 
ourselves.    If  that  were  so  it  is  quite  obvious  that  we  are  not  going 
any  longer  to  attempt  to  maintain  the  position  of  the  greatest  sea 
power  in  the  world  which  we  now  hold.    Two  things  only  concern 
me.     If  the  Declaration  of  London  is  ratified  and  holds  good  for 
12  years,  and  they  may  be  12  fatefrtl  years  for  this  country,  no  one 
feels  absolutely  certain  of  what  will  be  the  effect  of  these  clauses  upon 
our  position.    This  uncertainty  surely  justifies  the  amendment  which 
is  nowr  before  the  House.    It  has  been  the  proud  boast  of  this  country 
for  many  years  that  foreign  policy  has  been  kept  outside  the  arena  of 
party  politics.    This  is  a  question  not  only  of  foreign  policy  but  of 
national  defence,  and  I  most  seriously  regret  that  the  Government 
have  seen  fit  to  treat  this  as  a  matter  of  party  policy  and  to  insist 
upon  making  this  a  party  question.    It  is  no  consolation  to  know  that 
posterity  will  denounce  what  we  are  doing  to-day.    I  would  rather 
see  the  blunder  prevented  than  the  crime  punished.    This  is  not  only 
a  question  of  our  food  costing  us  more,  it  is  not  only  a  question  of 
our  navy  costing  us  more  to  counterbalance  the  effects  of  this  Decla- 
ration, but  I  believe  that  if  ever  we  were  engaged  in  a  war  in  which 
the  result  is  hanging  in  the  balance  this  vicious  instrument  which 
we  are  now  asked  to  ratify  may  be  enough  to  turn  the  balance  as 
between  defeat  and  victory. 

Mr.  France.1  I  would  not  have  intervened  in  the  debate  had  I  not 
been  connected  for  some  years  with  one  or  two  firms  engaged  princi- 
pally in  the  importation  and  distribution  of  foodstuffs  in  this  coun- 
try. I  feel,  therefore,  although  the  surroundings  may  not  be  inspir- 
ing, that  it  is  almost  a  duty  that  I  should  say  something  from  that 
point  of  view.  May  I,  in  the  first  place,  entirely  confirm  what  was 
said  by  the  Attorney-General  in  regard  to  the  way  in  which  this 
matter  has  been  put  before  the  chambers  of  commerce  in  this  country. 
I  am  speaking  from  personal  experience  on  that  point.  If  speeches 
such  as  that  to  which  we  have  just  listened,  which  I  recognise  as 
being  one  of  great  fairness  and  frankness,  had  been  delivered  to  the 
chambers  of  commerce  throughout  the  country  instead  of  speeches 
which  eliminated  altogether  the  points  in  favour  of  the  Declaration, 

»  Liberal. 
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and  which  were  made  principally  by  one  late  member  of  the  House, 
who  openly  avowed  that  he  does  not  believe  in  any  sort  of  agreement 
with  foreign  powers  in  these  matters,  I  am  sure  the  opposition  would 
not  have  beta  able  to  say  that  the  business  community  of  this  country 
was  against  the  Declaration  of  London*    There  appear  to  me  to  be 
two  characteristics  about  the  debate  to  which  we  have  just  listened 
and  the  general  campaign  against  the  Declaration.    In  the  first  place, 
it  began  with  great  virulence.    One  remarkable  feature  of  it  was  that 
the  first  rule  of  the  speakers  was  to  assume  that  the  whole  Declara- 
tion was  bad  and  to  attack  it  violently.    In  fact,  the  language  used 
seemed  to  argue  the  belief  that  those  engaged  on  behalf  of  this 
country  in  the  discussions  at  the  conference  were  either  traitors  or 
lunatics.    I  am  glad  to  recognise  that  that  language  has  diminished 
in  force  in  this  House,  as  it  generally  does,  and  we  have  had  speeches 
which  have  recognised  good  points  in  favour  of  the  Declaration. 
May  I  comment  upon  one  remark  made  by  the  last  speaker,  which 
astonished  me?    He  used  the  argument,  with  regard  to  the  doctrine 
of  continuous  voyage,  that  the- neutral  ports  of  Holland,  Belgium, 
and  France  would  be  of  no  use  to  this  country  for  transshipment.    T 
venture  to  doubt  that  assertion  to  begin  with.    But  the  reason  he  gave 
was  apparently  that  they  would  be  no  longer  neutral,  that  Germany 
would  interfere  in  some  way  in  regard  to  the  Dutch  ports,  and  that 
the  French  ports  would  not  be  neutral,  because  France  would  be 
engaged  in  the  war,  and  he  proceeded  to  assume  that  all  these  ports 
would  still  be  available  for  the  continental  nations.     Consequently 
there  was  no  force  whatever  in  his  argument  on  that  point. 

In  the  first  place,  those  who  opposed  the  Declaration  began  by 
saying  it  was  all  bad.  Now  they  begin  to  admit  certain  things  in  its 
favour,  but  as  soon  as  they  admit  them  they  begin  to  discount  them 
and  say  that  although  there  are  certain  things  in  its  favour  as  a 
matter  of  fact  they  are  not  of  very  much  good.  The  second  rule  of 
speakers,  which  should  be  embodied  in  one  of  those  beautiful  speak- 
ers' handbooks  of  which  we  have  heard  something  lately,  is  to  repre- 
sent one  or  two  points  which  Great  Britain  tried  to  obtain,  but  could 
hardly  be  expected  to  obtain,  as  being  above  everything  essential  to 
the  continuance  of  the  Empire.  May  I  analyse  the  opposition  in  that 
light?  First  of  all  in  regard  to  the  position  of  neutrals.  I  thought 
until  the  speech  of  the  honourable  and  learned  gentleman  (Mr.  Cave) 
that  it  had  been  admitted  that  as  neutrals  we  gained  under  the 
Declaration  of  London.  I  believe  the  last  speaker  to  a  great  extent 
conceded  that  position.  The  honourable  and  learned  gentleman  con- 
troverted that  on  two  grounds.  One  was  dealt  with  very  effectively 
by  the  Foreign  Secretary.  The  other  point  which  he  d\d  not  touch 
upon  was  this.    The  honourable  and  learned  gentleman  said  that  the 
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free  list  was  not  of  very  much  value  to  this  country  because  it  con- 
tained articles  which  would  probably  be  on  the  free  list  in  any  case 
and  which  could  not  be  turned  into  contraband  except  with  the  assent 
of  the  neutral  power.  A  more  extraordinary  doctrine  than  that  to 
come  from  the  same  bench  upon  which  sits  the  noble  and  gallant  lord 
(Lord  Charles  Beresford),  who  has  himself  declared  that  in  time  of 
war  he  and  his  gallant  and  faithful  colleagues  would  be  rather  like 
roaring  lions  going  about  seeking  who  they  might  devour,  could  not 
have  been  made.  Surely  it  is  not  possible  to  obtain  a  neutral's  assent 
at  the  time  to  the  conversion  of  anv  article  into  contraband.  The 
whole^natter  would  come  up  for  decision  afterwards — the  very  point 
which  is  urged  against  the  Declaration  itself. 

Then  there  is  the  question  of  blockade.  It  has  been  said,  and  I 
think  now  conclusively  proved,  and  admitted  by  the  last  speaker, 
that  under  the  Declaration  we  gain  with  regard  to  blockade.  The 
leader  of  the  opposition  made  a  speech  in  the  city  in  which  he  con- 
troverted this  but  gave  no  argument  to  support  his  theory.  The 
honourable  member  (Mr.  Eyres-Monsell)  has  written  a  pamphlet  in 
which  he  admits,  as  many  speakers  hafe  done,  that  the  rules  of  block- 
ade have  been  made  more  definite,  and  that  from  the  point  of  view 
of  the  Admiralty  we  have  gained  considerably.  But  if  anything  was 
wanted  to  enforce  that  view  may  I  quote  the  words  of  the  honourable 
and  learned  gentleman  the  member  for  Walton,  speaking  in  this 
House  in  1908  on  the  subject  of  immunity  of  private  property  at 

sea: 

» 

What  is  commercial  blockade?  It  is  comparatively  a  new  doctrine  of  very 
doubtful  legality  and  one  in  regard  to  which  I  venture  to  say,  as  far  as  this 
country  is  concerned,  there  is  the  gravest  doubt  whether,  if  we  were  en- 
gaged to-morrow  in  a  large  war,  the  great  countries  of  the  world  would 
recognise  it. 

That  uncertainty  has  disappeared  under  the  Declaration  of  Lon- 
don. The  great  countries  of  the  world  have  recognised  the  position 
as  laid  down,  which  is  admitted  by  many  to  be  of  great  advantage 
to  this  country.  Then,  with  regard  to  the  international  prize  court, 
it  is  said  to  be  very  good  in  theory,  very  good  in  its  way,  but  it  is 
not  formed  exactly  on  British  lines.  The  question  I  should  like  to 
ask  honourable  members  opposite  is,  do  they  wish  not  only  to  refuse 
to  ratify  the  Declaration  of  London  but  also  to  refuse  to  ratify  the 
convention  of  The  Hague,  which  set  up  and  constituted  that  prize 
court  ?  If  they  begin  at  this  stage,  four  years  after  The  Hague  Con- 
ference, to  pull  to  pieces  and  to  criticise  the  decision  of  that  peace 
conference,  they  are  on  rather  difficult  and  delicate  ground.  The 
peace  conference  set  up  and  constituted  the  prize  court,  and  left  mat- 
ters in  a  particularly  unsatisfactory  state,  in  the  state  that  where 
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there  was  no  rule,  no  treaty,  and  no  international  law,  decisions  were 
to  be  arrived  at,  I  think  the  words  are,  "  on  principles  of  equity 
and  justice."  I  ask  honourable  members  if  business  men  and  the  busi- 
ness community  could  be  as  satisfied  with  anything  as  vague  as  that 
as  with  a  document  which,  though  not  perfect,  at  any  rate  contains  a 
great  deal  that  is  definite  and  a  great  deal  that  is  in  advance  of  the 
existing  position.  There  is  also  the  question  of  the  free  list.  Raw 
material  of  great  importance  does  come  in  under  that  free  list.  The 
proportion  of  neutral  vessels  may  be  small.  I  notice  it  is  always 
very  small  when  the  free  list  is  spoken  of,  and  has  a  tendency  to 
increase  in  size  when  food  is  spoken  of.  But  there  is  no  doubt  what- 
ever that,  although  there  may  be  differences  of  opinion  as  to  what 
should  be  on  the  free  list  and  what  might  be  declared  to  be  contra- 
band in  time  of  war,  there  are  always  great  risks  to  industry  as 
affecting  neutrals,  and  the  decision  that  this  list  can  not  without  a 
serious  breach  of  international  law  be  touched  is  of  itself  a  great 
step  in  advance. 

I  should  like  to  refer  to  the  attitude  of  the  opposition  in  regard 
to  the  colonies,  not  the  opposition  in  this  House,  though  it  is  a 
remarkable  fact  that  the  opposition  which  twits  this  side  of  the 
House  with  acting  under  party  pressure  acts  with  a  unanimity  such 
as  we  are  quite  accustomed  to  in  this  House.  There  appear  to  be  no 
free  lances  on  the  other  side  or  any  who  have  even  opinions  of  their 
own  against  that  declared  by  the  leader  of  the  opposition.  When  it 
was  thought  that  the  colonies  might  object  to  the  Declaration  of  Lon- 
don their  view  was  one  of  inestimable  value.  We  must  not  proceed 
without  having  heard  their  version.  Now  they  have  approved  and  we 
were  told  in  the  House  the  other  night  by  the  right  honourable  gentle- 
man (Sir  R.  Finlay)  that  it  would.be  monstrous  if  we  should  be 
influenced  by  the  decision  of  the  dominions  across  the  sea  with  regard 
to  this  question  of  the  Declaration  of  London.  I  have  given  a  list  of 
points  all  in  favour  of  the  Declaration  of  London.  They  are  admitted 
by  many,  even  of  those  who  oppose  it,  as  being  in  its  favour. 

Mr.  Hunt.  The  colonial  ministers  gave  as  a  reason  for  not  going 
on  with  their  opposition  to  the  Declaration  that  the  Foreign  Secre- 
tary said  the  thing  was  settled  and  finished,  and  that  nothing  more 
was  to  be  done. 

Mr.  France.  I  beg  the  honourable  gentleman's  pardon.  I  read 
carefully  through  the  whole  of  the  precis  of  the  imperial  conference 
on  this  point  only  this  morning,  and  although  one  representative  at 
the  conference  took  that  view,  at  least  two  spoke  emphatically  on 
behalf  of  their  Governments  in  support  of  the  Declaration  of  Lon- 
don. I  am  only  urging  that  at  one  time  what  they  thought  was 
regarded  as  a  matter  of  the  greatest  importance,  and  that  now  those 
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who  used  that  argument  regard  what  they  think  as  a  matter  of  insig- 
nificance which  can  no  longer  be  used  in  discussing  the  Declaration- 
Then  the  Government  has  been  taxed  with  not  having  secured  certain 
advantages.  There  is  the  point  with  reference  to  the  conversion  of 
merchantmen  at  sea.  The  leader  of  the  opposition,  who  spoke  in  the 
city  a  few  days  ago  in  stronger  terms  than  he  used  to-day,  drew  a 
lurid  picture  of  a  merchantman  suddenly  appearing  from  nowhere, 
sinking  neutrals  right  and  left,  and  continuing  to  do  so  throughout 
the  course  of  the  war.  As  was  pointed  out  by  the  honourable  member 
for  the  Hexham  Division  (Mr.  Holt),  such  a  state  of  things  is  ludi- 
crous in  the  extreme.  It  has  been  pointed  out  over  and  over  again 
that  the  rules  for  converting  merchantmen  are  laid  down  not  only 
in  the  convention  read  to  the  House,  but  in  another  convention.  The 
rules  laid  down  are  so  strict  that  it  is  idle  for  the  right  honourable 
gentleman  to  draw  such  a  picture  to  alarm  those  who  have  not  studied 
these  matters  quite  so  closely  as  other?  have  done. 

As  to  the  question  of  food  supply — it  is  alleged  that  under  the 
Declaration  some  new  inducement  is  held  out  to  foreign  shippers  to 
send  goods  to  our  enemy  rather  than  to'  ourselves,  and  at  the  same 
time  that  a  new  inducement  is  held  out  to  belligerent  commanders 
to  destroy  our  food  supply.    I  think  both  these  suggestions  are  rather 
wide  of  the  mark.    It  seems  to  me  that  the  considerations  which  gov- 
ern food  supplies  are  two.    In  the  first  place,  the  shipper  of  food 
is  likely  to  send  it  to  the  country  that  wants  it  most,  that  will  pay 
well  for  it,  and  will  make  arrangements  so  far  as  possible  in  time  of 
war  for  its  safe  arrival.     Secondly,  he  would  choose  to  send  food 
to  the  country  with  the  strongest  navy,  because  in  the  matter  of  sup- 
plying food  in  neutral  bottoms  the  neutral  shipper  must  consider 
whether  the  neutral  ship  is  going  to  run  a  fair  chance  of  getting 
through,  without  any  declaration,  and  relying  on  the  strength  of  the 
navy  of  the  power  to  which  he  is  sending  the  food.    Having  in  view 
these  two  main  considerations,  I  believe  that  we  shall  be  very  much 
in  this  position  as  regards  food.    Without  the  Declaration  it  appears 
to  me  the  position  resolves  itself  into  this.    It  is  admitted  that  food 
has  been,  and  may  again  be,  declared  absolute  contraband.    It  might 
be  suspected  of  being  intended  for  the  troops  of  the  enemy,  it  might 
be  captured,  and  the  vessel  might  be  sunk.    Without  the  Declaration 
there  is  no  certainty  on  any  of  these  points.    If  the  worst  happens, 
the  cargo  is  either  captured  or  destroyed,  and  a  claim  in  the  prize 
court  is  the  only  method  by  which  the  shipper  can  seek  redress,  and 
there  is  no  appeal  from  that  court.    Under  the  Declaration  food  can 
not  be  absolute  contraband.    That  may  or  may  not  be  a  great  advan- 
tage.   I  think  it  is  some  advantage.    There  has  been  some  doubt  as 
to  what  constitutes  conditional  contraband.    There  is  an  effort  made 
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in  articles  33  and  34  to  define  what  is  meant  by  conditional  con- 
traband. The  definition  may  not  satisfy  everybody.  I  think  no 
words  can  be  found  to  satisfy  everybody,  but  a  further  definition  is 
made  of  what  constitutes  conditional  contraband.  Should  a  cargo 
be  either  destroyed  or  captured,  then  the  appeal  does  not  lie  only  to 
the  enemy's  court  in  the  country  against  which  the  shipper  has  a 
grievance.  There  will  be  an  appeal  to  an  international  tribunal,  thi 
great  majority  of  whose  members  are  neutral.  The  Hague  Confer- 
ence set  up  the  international  arbitration  board,  which  the  honourable 
and  learned  member  for  Edinburgh  University  (Sir  R.  Finlay) 
praised.  The  international  tribunal  now  proposed  to  be  set  up  will 
consist  of  eminent  jurists,  the  majority  of  which  will  be  neutrals. 
The  same  considerations  I  believe  would  help  to  influence  the  for- 
eign shipper  in  choosing  to  send  food  to  England,  in  addition  to  the 
fact  that  he  would  do  so  because  England  has  the  strongest  navy. 
This  would  also  influence  commanders  who  might  be  disposed  to  take 
great  liberty  with  ships  carrying  what  they  believe  to  be  contraband. 
They  would  bear  in  mind  the  strength  of  our  navy.  I  should  have 
liked  to  ask  the  Foreign  Secretary  to  repeat  in  this  House  certain  as- 
surances which  he  formally  gave.  The  first  one  is  that  the  expression 
44  enemy  "  should  be  clearly  understood  to  apply  to  an  enemy  Govern- 
ment. Personally  I  should  have  liked  him  to  make  the  ratification 
of  the  Declaration  conditional  on  that.  I  should  have  liked  also  the 
official  adoption  by  all  the  signatories  of  M.  Renault's  report.  I 
should  have  liked  also  a  clear  reservation  of  our  position  and  rights 
on  the  question  of  the  conversion  of  merchantmen  on  the  high  seas. 
For  the  reasons  I  have  given  I  heartily  support  this  bill  and  the 
Declaxatiou  of  London  which  is  attached  to  it,  believing  that  delay 
in  the  ratification  at  this  stage  would  be  not  only  a  national  but  an 
international  blunder,  which  might  involve  this  country  in  conse- 
quences which  would  be  almost  irretrievable. 

Mr.  Gershom  Stewart.  I  intervene  in  this  debate  as  one  who  was 
resident  in  that  part  of  the  world  where  the  episode  actually  took 
place  which  called  this  Declaration  into  being.  I  feel  sure  I  express 
the  opinion  of  every  Englishman  east  of  Suez  when  I  say  that  they 
will  hear  with  astonishment  and  profound  disappointment  that  our 
Government  are  prepared  to  sign  a  Declaration  placing  the  sinking 
of  neutral  British  ships  at  the  discretion  of  any  foreign  commander.1 
What  we  have  looked  upon  in  the  past  as  regrettable  incidents  we 
must  now,  I  suppose,  have  to  accept  as  the  ordinary  course  of  things 
in  time  of  war.  The  honourable  member  who  has  just  sat  down 
seemed  to  me  to  share  with  us  certain  doubt  about  the  real  virtue 

1Mr.  Stewart  was  engaged  In  business  In  Hong  Kong  from  1882-1900  and  took  an 
active  part  In  the  public  affairs  of  the  colony. 
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of  this  Declaration,  because  even  he  seemed  to  think  that  conditions 
were  required,  and  that  we  ought  to  have  certain  alterations  made 
in  it  before  ratification. 

Mr.  France.  I  simply  asked  that  in  ratifying,  our  Foreign  Secre- 
tary should  repeat  one  of  the  statements  which  he  has  already  made 
with  regard  to  the  Declaration,  and  that  he  should  make  two  further 
conditions  which  he  has  already  announced  in  other  places. 

Mr.  Stewart.  But  article  65  in  the  Declaration  says  that  the  whole 
or  nothing  must  be  accepted;  you  can  not  make  certain  emenda- 
tions. It  is  becafuse  I  wish  to  see  certain  emendations  made  that  I 
support  the  motion  for  delay.  The  honourable  member  seemed  to 
assume  that  some  members  on  this  side  of  the  House  say  that  we 
have  got  advantage  from  this  Declaration,  while  some  say  we  have 
not.  Does  not  that  show  that  we  are  approaching  the  matter  in  a 
non-party  spirit?  I  listened  to  the  speech  of  the  Foreign  Secretary 
with  very  great  interest,  and  he  said  that  this  question  was  one  which 
should  be  approached  in  a  non-party  spirit.  I  wish  that  the  Govern- 
ment would  back  them  up  in  that  position.  One  short  week  ago,  in 
a  moment  of  universal  rejoicing,  we  forgot  all  party  differences;  now, 
when  we  are  considering  a  matter  of  common  absolute  danger  to  the 
whole  community,  we  should  do  the  same  thing,  because  assuredly 
if  and  when  this  Declaration  becomes  operative,  the  whole  of  this 
country,  Tory  or  Liberal,  will  have  to  sink  or  swim  together.  The 
Foreign  Secretary  said  that  the  crux  of  the  whole  contention  was 
the  question  of  our  food  supply  in  time  of  war.  He  proceeded  to 
give  us  very  cold  comfort  on  that  point  by  saying  that  the  Declara- 
tion did  nothing  to  help  us  in  time  of  trouble.  He  then  proceeded 
to  censure  the  justice  to  be  obtained  in  foreign  law  courts,  and  it 
rather  seemed  to  me  that  if  you  get  little  justice  in  individual  cases, 
when  we  are  dealing  with  them  in  large  numbers,  you  can  not  hopt> 
for  very  much  from  the  international  court.  Reference  was  made  to 
the  action  of  Russia  in  the  late  war  in  a  manner  which  seemed  to 
imply  that  we  did  something  that  we  should  not  have  done  in  ac- 
cepting what  they  did.  But  Russia  at  the  end  of  the  war  sank  our 
ships  to  try  to  embroil  us.  They  were  so  annoyed  with  the  help 
which  we  had  given  the  Japanese  that  the  few  commanders  left  them 
acted  almost  as  distracted  people.  Fortunately  this  country  was 
not  drawn  into  that  contention,  and  was  supported  in  the  course 
which  it  took  by  honourable  gentlemen  opposite. 

The  Foreign  Secretary  proceeded  to  say  that  he  could  not  speculate 
on  what  the  United  States  would  do,  and  immediately  he  proceeded  to 
do  so.  It  seemed  to  me  that  he  proved  that  the  whole  success  of  this 
Declaration  depends  on  our  being  good  friends  with  the  United  States. 
We  all  earnestly  hope  that  that  may  be,  but  for  the  United  States  to 
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act  as  convoy  to  their  food  ships  under  articles  61  and  62,  is  such 
an  act  of  participation  in  hostilities  as  to  be  almost  equal  to  being 
allies.  It  has  been  said  by  the  honourable  member  for  Kingston 
(Mr.  Cave),  with  whom  I  agree  entirely,  that  we  do  not  gain  as  neu- 
trals. As  far  as  I  can  read  this  thing,  I  think  we  are  hit  both  ways, 
especially  when  we  are  belligerents,  because  as  belligerents  we  risk 
our  own  ships,  and  we  consent  to  the  sinking  of  our  friends'  ships 
when  they  come  to  help  us.  I  think  we  can  only  look  at  this  thing 
from  the  point  of  view  of  belligerents.  Our  interests  as  neutrals  and 
our  profits  as  neutrals  are  the  interests  and  profits  of  the  few.  When 
a  man's  ship  is  sunk,  it  is  a  question  more  for  the  underwriters  than 
for  the  shipowners.  Our  interests  as  belligerents  are  concerned  with 
the  food  and  ability  of  resistance  of  the  many.  This  amendment  is 
reasonable ;  I  cannot  understand  the  objection  of  the  Government  to 
accepting  it,  unless  they  are  determined  from  the  party  point  of 
view  to  save  the  face  of  the  Foreign  Office  and  Admiralty  for  having 
concluded  a  bad  bargain.  The  prevailing  feeling  throughout  the 
whole  of  the  country  is  that  in  some  way  or  other  we  are  getting  the 
worse  of  the  bargain.  Nothing  which  I  have  heard  in  this  debate 
has  removed  that  impression  from  my  mind. 

One  has  been  struck  with  the  minatory  tone  of  those  people  who 
are  upholding  this  Declaration.  I  have  not  really  heard  one  single 
man  who  seemed  to  be  content  and  happy  that  we  are  going  to  sign  it. 
They  approach  it  from  the  point  of  view  that  we  have  not  conceded 
anything,  that  they  admit  there  are  points  in  it  they  do  not  like,  but 
that  on  the  whole  they  think  it  a  good  thing  to  have  a  definite  agree- 
ment in  regard  to  points  of  maritime  war.  We  are  all  agreed  on  that, 
provided  it  does  not  cost  too  much ;  and  that  is  a  philosophic  frame 
of  mind  in  which  to  approach  it.  But  we  must  remember  we  are 
dealing  with  a  question  in  which  philosophy  will  be  no  help  at  all 
when  this  Declaration  comes  into  active  operation.  We  are  told 
that  it  illustrates  the  principle  that  half  a  loaf  is  better  than  no 
bread.  It  may  be  if  the  bread  is  good,  but  we  think  that  this  bread 
is  sour,  because  it  is  saturated  so  much  with  the  spirit  of  concession. 
What  we  wish  in  asking  the  Government  to  withhold  ratification 
immediately  from  this  Declaration  is  that  in  future  this  half  a  loaf 
should  not  be  saturated  with  the  tears  of  our  people,  grieving  at 
leisure  for  having  legislated  in  haste.  We  are  told  that  it  has  been 
two  years  before  the  public.  I  admit.  But  what  sort  of  a  period  of 
two  years?  I  do  not  suppose  that  in  history  there  have  been  two 
years  so  full  of  incident  in  political  life  in  this  country.  We  have 
had  the  budget,  we  have  had  two  elections,  we  have  had  the  lamented 
death  of  the  late  King,  we  have  had  the  insurance  bill  and  the 
coronation  of  our  King. 
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It  is  the  common  experience  of  political  thinkers  that  the  British 
public  like  to  take  one  thing  at  a  time.  It  is  only  at  this  individual 
moment  that  this  question  is  seriously  engaging  the  attention  of  this 
country,  and  I  maintain  most  earnestly  that  we  have  no  right  to 
sign  a  document  upon  which  that  most  vital  point,  the  promiscuous 
arming  of  merchantmen,  and  the  possible  revival  of  privateering  in 
its  most  vicious  form,  are  left  an  open  issue.  As  regard  that  point  I 
object  to  the  Declaration,  not  only  for  what  is  in  it,  but  also  I  object 
very  much  for  what  is  not  in  it.  This  question  should  be  cleared  up 
before  we  tie  ourselves  up  with  an  ambiguous  scheme  of  this  nature. 
The  First  Lord  in  reply  to  a  question  of  the  noble  lord  and  member 
for  Portsmouth  (Lord  Charles  Beresford)  gave  a  very  cryptic  sort 
of  assurance  that  if  our  ships  are  burned  by  cruisers  or  merchant- 
men not  properly  equipped  as  we  maintain  under  regular  authority 
as  war  vessels,  it  would  be  worse  for  the  men  who  did  it.  What  does 
the  right  honourable  gentleman  mean  ?  If  we  say  nothing  now,  and 
leave  our  position  in  doubt  we  certainly  can  not  tell  those  men  "  you 
are  violating  public  opinion  in  this  country,"  and  the  civilized  world 
would  be  against  us  if  we  proceeded  to  treat  them  as  pirates.  And 
if  we  did  we  would  engender  into  hostilities  a  bitter  feeling  which 
would  be  most  deplorable.  It  is  an  idle  threat  for  the  First  Lord. 
He  knows  it,  and  we  know  it.  But  I  should  like  to  be  quite  clear  as 
to  what  position  we  are  going  to  take  up  before  we  sign  a  scheme 
of  this  sort.  I  was  astonished  at  the  light  and  airy  manner  in  which 
the  honourable  member  for  Hexham  spoke  about  the  damage  which 
our  ships  might  suffer  from  these  armed  merchantmen  in  time  of  war. 
I  would  recommend  him,  and  also  any  other  honourable  member  in 
this  House  who  has  never  read  the  book  to  make  a  very  careful  study 
of  Captain  Semmes's  book,  My  Cruises  in  the  Alabama.  The 
Alabama  was  nothing  more  than  an  armed  merchantman.  She  was 
of  much  the  same  class  as  the  ships  we  had  afloat  in  1885  in  China, 
when  the  Russian  scare  was  on.  I  have  been  on  board  these  vessels. 
It  is  absolutely  impossible  to  overestimate  the  damage  which  could 
be  done  by  half  a  dozen  Alabama*  let  loose  on  our  trade  routes,  and 
interfering  with  our  food  supply,  which  is  so  vital  to  the  position  of 
this  country.  We  would  have  dismay,  consternation,  and  panic  fol- 
lowing each  other  with  horrible  rapidity.  Clause  47  in  this  agree- 
ment gives,  as  the  honourable  member  for  Kingston  pointed  out,  the 
right  of  search  and  of  removal  from  on  board  our  ships.  It  is  a 
«ight  which  the  United  States  and  Great  Britain  have  most  jealously 
resisted.  It  was  our  exercise  of  that  right  against  American  ships 
which  brought  about  the  war  of  1812.  Under  this  particular  clause, 
if  it  had  been  in  operation  40  years  ago,  Captain  Semmes  himself 
might  have  been  taken  off  a  British  ship,  after  his  ship  was  sunk,  and 
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probably  been  hanged,  because  the  United  States,  or  the  Northern 
States,  were  very  much  incensed  against  him.  As  it  was  in  those 
more  humane  days,  Captain  Semmes  lived  to  an  old  age,  and  we  had 
to  pay  3,000,000  pounds  for  having  a  left-handed  connection  with  an 
irregular  war  vessel.  We  used  to  proudly  say  that  wherever  the 
British  flag  floated  was  the  safest  place.  But  this  Declaration  tears 
a  very  great  piece  from  our  flag  when  we  have  to  hand  over  men 
to  foreign  powers.  Then  there  is  the  question  of  blockade.  It  is 
said  that  this  is  one  of  the  things  from  which  we  get  some  advantage. 
My  own  idea  of  the  value  of  the  blockade  is  that  is  becoming  gradu- 
ally and  beautifully  less,  and  that  with  submarines,  aeroplanes,  and 
mines  we  can  not  risk  valuable  ships  on  a  coast  for  blockade  purposes. 
We  consent  to  the  sowing  of  narrow  waters  like  the  Thames  and  the 
Channel  with  mines,  and  we  give  up  the  right  to  close  the  North  Sea 
between  Shetland  and  Norway. 

As  far  as  I  can  see  the  whole  settlement  revolves  round  the  word 
"  conditional."  Imagine  some  naval  lieutenant  on  a  wet,  blowy  night, 
wishing  to  damage  his  enemy.  Would  he  be  stopped  by  paper  safe- 
guards ?  Most  assuredly  he  would  not,  and  he  would  not  be  worth  his 
salt  if  he  was.  Then  we  heard  a  great  story  about  the  imperial  con- 
ference having  passed  some  sort  of  favourable  resolution  in  regard 
to  this  Declaration.  Australia,  I  understand,  did  not  assent,  and  the 
South  African  newspapers  apparently  do  not  approve  of  what  their 
representative  did.  At  any  rate,  too  much  ought  not  to  be  made  of 
their  guarded  acceptance,  because  a  great  many  of  the  proposals  put 
forward  have  not  received  very  favourable  acceptance;  but  one  can 
understand  that,  with  the  natural  feeling  of  good  fellowship  and  the 
desire  not  to  hurt  feelings,  this  question  received  less  consideration 
than  it  should  have  had  on  its  merits.  Immediately  after  this 
Declaration  was  proposed,  Canada,  through  her  Prime  Minister,  ex- 
pressed the  earnest  wish  that  if  Great  Britain  was  engaged  in  any 
way  that  colony  should  be  allowed  to  contract  out.  I  would  point 
out  that  in  any  case  we  would  be  called  upon  to  pay  any  indemnity, 
and  the  colonies  would  not  have  to  pay.  The  Declaration,  therefore, 
is  a  very  much  less  important  matter  to  them  than  it  is  to  us.  As  to 
the  international  court,  I  have  read  about  that  in  the  Declaration, 
but  I  do  not  read  anything  about  international  police  to  carry  out 
and  enforce  the  court's  decision.  It  is  interesting  to  note  in  regard 
to  international  law  how  sailors  look  at  it.  In  1895  our  ship 
Agamemnon  during  the  Japanese  War  put  into  a  Japanese  port,  and 
a  Russian  ship  came  up  and  trained  her  guns  upon  our  vessel.  It 
looked  as  if  there  was  to  be  a  battle  on  the  spot.  The  Russian  ad- 
miral was  communicated  with,  and  the  circumstances  pointed  out 
to  him,  and  he  replied : 

I  believe  in  international  law  when  we  have  power  on  the  spot  to  enforce  it. 
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A  small  Eepublic  of  South  America,  or  any  other  small  State,  would 
have  the  right  to  sink  our  ships  without  compensation.  Article  65 
says  that  we  have  to  take  the  whole  dose  or  none  at  all,  and  we  have 
to  take  this  foreign  medicine  for  12  years.  In  sound  finance  people 
do  not  want  long  credit,  and  in  diplomacy  I  maintain  that  if  pro- 
posals are  not  sound,  they  should  not  have  long  credit  either.  We 
do  not  like  the  medicine,  and  we  do  not  care  to  take  it  for  a  long 
period,  and  all  we  ask  is  that  this  agreement  should  be  subjected  to 
microscopic  inspection  by  our  experts.  Article  67  requires  ratification 
I  as  soon  as  possible,  so  that  there  is  no  hurry.  We  whose  interests 
are  overpowering,  may  be  excused  if  we  ask  that  the  matter  should 
be  conducted  with  a  little  more  deliberation.  The  report  of  M. 
Renault  is  going  to  be  included  in  the  agreement,  and  if  one  amend- 
ment is  accepted,  I  suggest  that  in  regard  to  article  69,  an  amend- 
ment should  be  accepted  limiting  the  period  to  six  years.  I  would 
like  to  put  a  definite  case  before  the  right  honourable  gentleman 
(Mr.  Burns) ,  who  is  representing  every  department  of  the  Govern- 
ment at  the  present  moment,  and  no  one  is  more  capable  of  repre- 
senting British  interests  than  he.  I  want  to  put  a  concrete  case 
before  the  House,  of  which  I  had  experience.  In  1905,  I  happened 
to  be  in  Japan  on  a  French  steamer.  We  were  stopped  at  a  certain 
point  by  a  Japanese  destroyer.  Twenty-four  hours  before  we  had 
dropped  a  very  great  great  deal  of  supplies  out  of  the  ship  for  the 
Eussians,  amongst  them  28,000  cases  of  brandy.  What  I  ask  is  this, 
supposing  by  accident,  bad  weather,  or  some  other  reason,  we  had 
not  been  able  to  touch  the  last  port,  and  had  that  cargo  on  board 
when  the  destroyer  picked  us  up.  The  destroyer  could  not  put  a 
prize  crew  on  board,  and  it  could  not  leave  its  beat,  and  therefore 
under  article  49  he  would  have  been  justified  in  putting  three  or 
four  hundred  people  who  were  on  board  into  the  boats  and  sinking 
the  vessel.  I  think  under  this  Declaration  that  is  what  would  hap- 
pen. It  might  be  rather  interesting,  if  that  is  the  case,  to  be  given 
some  idea  by  the  Admiralty  of  what  rations  they  would  consider  to 
be  necessary  for  people  so  treated.  There  is  a  question  about  prize 
money,  and  honourable  members  opposite  have  spoken  very  seriously 
against  it.  I  to  some  extent  agree,  but  you  must  not  forget  this,  that 
prize  money,  although  it  does  not  prevent  the  transfer  of  property, 
does  very  much  to  prevent  its  wanton  destruction,  so  that  there  is. 
something  to  be  said  for  it.  It  appears  to  me  that  the  Government 
entered  into  these  negotiations  hoping  to  raise  the  level  of  foreign 
countries  upon  the  question  of  maritime  war  to  our  level.  They 
failed  to  do  so,  and  I  very  much  question  their  wisdom  in  descending 
to  the  lower  level  from  which  other  people  approach  this  matter. 
You  started  by  trying  to  make  war  humane,  and  you  end  by  going 
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to  sign  an  agreement  which  has  the  effect,  I  think,  of  making  it  mor^ 
barbarous  than  it  is  already.  You  have  not  gained  except  in  some 
slight  degree  on  the  material  side,  and  you  have  lost  very  much  on 
the  moral  side.  You  are  asking  us  to  do  like  Esau,  and  sell  our 
birthright  for  a  mess  of  legal  pottage.  As  sure  as  we  do  so  we  shall 
have  to  follow  the  example  of  Esau  and  break  the  yoke  on  our  necks. 
I  do  protest  against  the  country  committing  itself  for  12  years  to 
an  inglorious  agreement  of  this  sort,  which,  instead  of  being  a  safe- 
guard, is  a  danger.  If  it  will  not  stand  closer  examination  we  are 
better  without  it.  The  result  of  the  discussion,  whatever  the  division 
may  be  to-night  has  at  any  rate  this  most  valuable  effect:  that  it 
has  focused  public  attention  on  the  dangerous  position  of  our  food 
supply,  and  indeed  it  has  given  an  effectual  answer  to  what  I  must 
term,  with  all  respect,  what  I  consider  to  be  the  most  imprudent  and 
the  most  speculative  party  in  the  whole  country — that  is,  the  "  little 
navy  "  party.  A  great  deal  has  been  made  of  the  Liverpool  steam- 
ship owners  accepting  this.  Their  acceptance  is  most  guarded.  I 
have  in  my  pocket  letters  from  the  Liverpool  Shipowners'  Associa- 
tion and  letters  from  the  British  Mercantile  Marine  Officers'  Asso- 
ciation strongly  protesting  against  this  agreement.  I  represent  a 
large  maritime  constituency,  and  as  one  who  believes  that  the  main- 
tenance of  naval  rights  is  as  the  breath  of  life  to  this  country,  I 
most  earnestly  ask  the  Government  to  favourably  consider  this  most 
reasonable  amendment  which  we  have  before  us. 

Captain  Faber.  A  good  deal  has  been  said  in  the  course  of  this 
debate  about  the  opinions  of  captains  and  admirals  both  by  the  First 
Lord  of  the  Admiralty  and  by  the  noble  lord  the  member  for  Ports- 
mouth (Lord  Charles  Beresford).  I  do  not  purpose  to  go  into  what 
the  admirals  think,  because  I  am  hardly  able  to  follow  the  First 
Lord's  arguments,  which  was  that  if  a  man  was  a  captain  his  opinion 
was  not  quite  worth  so  much  as  if  a  man  was  an  admiral.  It  seems 
to  me  that  if  a  man  was  a  captain  on  the  31st  May  and  an  admiral 
on  the  1st  June  that  his  opinion  would  be  equally  good  on  one  day  as 
on  the  other.  It  would  hardly  be  the  fact,  I  think,  that  Lord  Kitch- 
ener's opinion  as  a  field  marshal  on  the  1st  June  would  be  better 
than  his  opinion  as  a  general  on  31st  May.  I  would  venture  to 
give  to  the  House  a  few  arguments  which  are  against  the  Declaration 
of  London,  and  which  are  held,  to  use  an  Irishism,  by  the  naval 
man  in  the  street,  if  it  is  possible  J/b  have  that  man.  As  everyone 
knows,  he  strongly  objects  to  privateering.  Privateering,  the  ordi- 
nary naval  man  says,  takes  them  back  to  the  worst  form  of  fighting 
in  the  world,  the  form  that  existed  100  years  ago  and  is  on  a  par 
with  guerilla  warfare.  The  punishment  for  privateering  and  guerilla 
warfare  is  that  you  are  hanged  out  of  hand,  which  may  or  may  not 
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be  a  pleasant  operation,  but  I  am  perfectly  certain  the  naval  officer 
strongly  objects,  to  that  form  of  fighting,  and  says  that  it  is  taking 
him  back  instead  of  taking  him  forward.  The  right  honourable 
gentleman  and  those  opposite  say  that  they  are  anxious  for  the  cause 
of  peace,  but  nobody  can  say  for  a  single  moment  that  guerilla  war- 
fare is  in  the  cause  of  peace. 

Another  argument  which  I  think  the  men  talk  a  great  deal  about, 
and  to  which  the  Foreign  Secretary  adverted,  was  the  fact  that  men 
who  do  not  mind  responsibility  are  going  to  take  no  notice  of  the 
Declaration,  that  is  the  good  men.  We  know  that  the  good  men  in 
the  army  and  navy  are  those  who  do  not  care  in  the  least  about 
responsibility,  and  the  First  Lord  of  the  Admiralty  said  that  that 
knocked  the  bottom  out  of  the  argument  of  the  member  for  Ports- 
mouth, which  was  rather  a  big  job.  As  regards  the  point  I  am 
raising,  I  should  state  that  the  navy  think  that  it  is  absolutely  im- 
possible for  any  good  man  to  avoid  sinking  ships  if  necessary,  and 
that  the  men  who  are  bad  m£n  are  the  men  who  do  nothing.  The 
navy  think  when  they  are  good  men  they  would  be  liable  to  be  tried 
by  court  martial,  and  they  would  be  subject  to  court  martial  if  they 
disobeyed  the  laws  of  their  country.  Another  point  against  the 
Declaration  is  that  the  navy  will  no  longer  be  able  to  seal  the  North 
Sea.  Some  speakers  opposite  said  that  that  was  no  so,  but  I  would 
read  this: 

Blockading  must  not  extend  beyond  the  ports  and  coasts  belonging  to  or 
occupied  by  the  enemy. 

Article  18  of  the  Declaration  says  the  blockading  forces  must  not 
"  bar  access  to  neutral  ports  or  coasts,"  so  that  our  navy  will  not  be 
able  to  seal  up  the  North  Sea.  The  further  point  is  that  the  navy 
strongly  objects,  and  I  think  we  can  hardly  blame  them,  to  the 
"  dago  "  court,  which  consists  of  15  judges.  There  is  a  judge  from 
Paraguay,  there  is  to  be  a  judge  from  Persia  and  a  judge  from  Peru 
and  one  from  Servia  and  one  from  Switzerland.  I  can  not  remember 
that  there  was  ever  any  navy  in  Switzerland  or  a  seacoast,  and  how 
are  we  going  to  have  a  Swiss  admiral  who  is  going  to  be  the  judge 
of  the  British  navy  ?  We  have  been  reminded  by  the  First  Lord  of 
the  Admiralty  that  we  have  an  enormous  navy,  but  surely  that  is  a 
reason  for  having  more  than  1  judge  out  of  15  who  can  tell  us 
whether  we  are  doing  right  or  wrong.  I  can  hardly  believe  that  my 
right  honourable  friend  opposite  (Mr.  Burns),  for  whom  we  have  all 
the  greatest  respect,  could  possibly  allow,  with  his  fighting  instincts, 
that  one  out  of  15  was  enough  for  the  British  Navy  to  have  in  the 
court.  The  Prime  Minister  said  this  was  a  question  of  high  policy. 
If  we  leave  out  the  word  "  high  "  and  call  it  u  policy,"  I  think  we 
should  be  about  the  mark  because,  as  a  good  many  know,  a  good  many 
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right  honourable  gentlemen  on  the  other  side  are  against  the  treaty. 
If  we  leave  out  the  word  "  high,"  it  is  policy  which  is  keeping  the 
Prime  Minister  on  the  path  he  is  going  as  to  the  Declaration.  As 
regards  the  question  of  food,  I  do  not  think  that  the  benches  on  this 
side  are  entirely  blameless.  If  this  Declaration  had  been  brought 
in  from  this  side  of  the  House  you  would  have  every  big  town  in 
^England  reverberating  with  shrieks  about  the  cost  of  your  food  in 
the  time  of  war.  You  would  have  had  the  Chancellor  of  the  Ex- 
chequer, and  quite  rightly  too,  coming  down  and  in  his  silkiest  tone 
protesting  against  the  possibility  of  the  widows  and  orphans  having 
their  food  raised  in  price  by  one  farthing.  Quite  right,  indeed;  I 
think  we  were  to  blame  for  not  making  more  of  it  than  we  have  done ; 
if  the  members  of  the  Government  had  been  in  our  shoes,  they  would 
have  made  the  whole  of  England  ring  with  the  possibility  of  dear 
food  in  time  of  war.  There  is  one  more  point  which  I  should  like 
to  read  from  a  letter  to  myself  by  Admiral  Penrose  Fitzgerald,  an 
•officer  who  has  rendered  great  service  to  the  country.    He  says : 

Is  there  anything  to  be  done  to  save  us  from  these  disasters?  Peradventure 
there  are  some  righteous  men  to  save  us  or  the  navy  might  be  paid  off  for  all 
the  use  it  will  be. 

I  will  conclude  with  a  quotation  which  I  know  is  a  very  fine  one, 
and  appropriate: 

The  Fleet  of  England  is  her  all  in  all, 
And  in  her  fleet  her  fate. 

Mr.  Moi/teno.1  I  have  only  a  few  remarks  to  make.  We  have  had  a 
valuable  debate,  in  which  a  great  many  fallacies  and  fictions  which 
Tiad  been  raised  around  this  matter  have  been  dealt  with.  The  Under- 
Secretary  for  Foreign  Affairs  and  the  First  Lord  of  the  Admiralty 
<lealt  with  a  number  of  them,  and  the  latter  dealt  particularly  with 
the  figment  that  the  navy  and  naval  experts  were  opposed  to  this 
Declaration.  The  speech  of  the  Foreign  Secretary  this  evening  has 
exposed  many  of  those  mistaken  ideas  about  the  Declaration  which 
for  a  considerable  period  has  been  put  before  the  country  and  the 
House.  I  only  desire  to  say  a  few  words  from  the  point  of  view  of 
the  shipowner.  The  noble  lord  the  member  for  Portsmouth  (Lord 
C  Beresford)  said  the  lawyers  would  not  be  there  when  it  came  to 
the  test.  That  is  very  true,  but  the  shipowner  has  to  regard  the 
thing  for  himself,  apart  from  the  opinions  of  lawyers  and  experts. 
He  is  not  accustomed  to  be  ruled  by  experts,  but  he  forms  his  own 
judgment  and  directs  his  affairs  in  accordance  with  it.  He  does  not 
require  legal  opinion,  or  even  the  opinion  of  an  ex-cabinet  minister. 
From  the  point  of  view  of  a  shipowner  we  have"  seen  that  great  un- 
certainty prevails  now  with  regard  to  what  is  contraband.    The  ship- 
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owners'  societies  have  pointed  out  that  this  placed  them  in  an  almost 
impossible  position ;  there  were  no  means  of  knowing  what  they  were 
permitted  to  do  or  what  they  were  not  permitted  to  do.B  There  were 
no  means  of  telling  how  things  stood  in  this  matter  in  view  of  the 
changes  in  merchant  shipping  in  modern  times.  These  changes  have 
very  largely  altered  its  character.  Ships  at  one  time  carried  a  cargo 
all  of  one  class,  and  it  was  easy  to  know  what  was  their  origin  and 
ownership,  and  to  determine  to  whom  they  belonged,  but  to-day  the 
character  of  shipping  and  cargo  is  entirely  different.  The  ships  have 
increased  in  size,  more  ports  are  embraced  in  the  voyages,  they  have 
enormous  cargoes  of  a  varied  character;  they  may  be  sometimes  as 
many  as  a  thousand  consignments  in  one  ship,  and  there  may  be 
people  interested  in  that  ship  all  over  the  world.  That  has  altered 
the  position  of  the  shipowner,  and  the  difficulties  arising  from  the 
uncertainty  as  to  contraband  have  enormously  increased. 

When  the  Russo-Japanese  War  took  place,  he  had  an  illustration 
of  the  enormous  difficulty  that  confronted  the  shipowner  who  desired 
to  carry  on  his  legitimate  trade  and  not  to  interfere  in  any  way  with 
the  rights  of  the  belligerents.  We  saw  that  ships  were  sunk,  and  in 
consequence  this  is  one  of  the  resolutions  passed  by  associations  of 
shipowners  and  addressed  to  the  late  Government  in  1904: 

That  in  consequence  of  the  uncertainty  existing  among  British  merchants, 
shipowners  and  underwriters,  as  to  what  is  contraband,  a  position  most  detri- 
mental «to  the  interests  of  the  country  has  arisen,  therefore  the  association 
begs  to  impress  upon  His  Majesty's  Government  the  vital  necessity  for  an 
Immediate  and  satisfactory  settlement  of  the  question  of  what  is,  and  what 
is  not,  contraband.  That  in  consequence  of  the  action  of  Russian  cruisers  in 
seizing  and  destroying  and  detaining  British  ships  said  to  be  carrying  contra- 
band, a  feeling  of  insecurity  with  regard  to  the  British  flag  has  arisen,  and 
in  consequence  thereof  the  shipowners  and  merchants  of  other  nations  are 
being  benefited.  His  Majesty's  Government  is  therefore  called  upon  to 
take  immediate  steps  to  protect  the  British  flag. 

That  is  the  condition  of  affairs  which  prevailed  then  and  which 
still  exists,  and  it  was  the  duty  of  the  Government  to  do  something 
to  assist  the  shipowners.  If  we  look  at  the  Declaration  of  London, 
and  the  position  as  regards  British  shipping,  we  find  that  the  position 
is  this,  that  when  we  are  belligerents,  it  has  no  effect  upon  British 
shipping.  Our  ships  are  liable  to  capture  as. they  were  before,  and 
we  are  able  to  capture  the  ships  of  other  nations,  therefore  when  we 
are  belligerents  it  does  not  affect  .us  at  all,  but  the  position  is  quite 
different  when  we  are  no  longer  belligerents  but  neutrals.  Our  inter- 
ests as  neutrals  are  very  important.  We  are  the  most  important  ship- 
ping nation  in  the  world.  We  carry  half  the  trade  of  the  world,  and 
therefore  this  Declaration  is  very  important  to  us  in  our  position  as 
neutrals.  If  we  gain  advantages  as  neutrals  for  our  shipping  to  carry 
on  the  trade  of  this  country,  upon  which  an  immense  number  of  our 
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population  is  dependent,  it  is  a  very  important  matter.  We  have 
been  assured  in  this  debate  that  this  Declaration  does  not  in  any 
way  interfere  with  our  fighting  powers  when  we  are  belligerents- 
If  it  has  any  effect  at  all  in  that  case  it  is  favourable,  but  ship- 
owners want  to  get  advantages  for  carrying  on  their  trade  when  we 
are  not  at  war,  and  if  this  Declaration  gives  us  those  advantages  it 
is  perfectly  legitimate  for  us  to  accept  it.  The  Declaration  clears 
up  a  number  of  these  doubtful  matters;  we  know  now  the  conditions 
under  which  we  may  carry  on  our  shipping  trade.  If  we  are  bel- 
ligerents we  are  not  harmed  by  the  Declaration,  but  our  gain  as 
neutrals  is  this,  that  whereas  before  the  Declaration  neutrals  had  no- 
remedy  for  wrong  action  except  war,  the  shipowners  now  can  get 
redress  from  the  Government  and  through  the  prize  court  without 
the  dreadful  arbitrament  of  war.  By  the  Declaration  we  do  get 
something  like  the  beginning  of  a  code  of  law,  and  that  code  is  to- 
be  administered,  not  by  the  partial  courts  of  the  captor  of  your  shipr 
but  by  an  international  court. 

That  is  of  very  great  importance,  and  it  is  a  great  improvement 
upon  what  has  prevailed  up  to  the  present.  The  debate  on  this 
Declaration  has  cleared  up  a  number  of  mistakes  in  matters  of  this 
kind,  as  to  the  position  of  neutrals  and  the  position  of  belligerents,, 
and  in  the  course  of  the  debate  some  speakers  have  compared  not 
what  is  in  the  Declaration,  but  what  the  British  Government  en- 
deavoured to  get,  and  left  out  of  sight  what  is  at  present  the  inter- 
national law  on  the  subject.  Does  the  Declaration  give  a  distinct 
improvement  upon  present  conditions  for  neutrals?  I  think  that  in 
any  impartial  investigation  that  question  must  be  answered  in  the 
affirmative,  and  if  it  is  so,  and  it  does  not  imperil  the  safety  of  our 
country,  and  it  frees  shipowners  from  so  many  uncertainties,  and 
clears  up  matters  that  were  vague,  I  think  we  have  all  these  ad- 
vantages, and  shipowners  may  safely  accept  this  Declaration.  What 
do  we  get?  Instead  of  having  prize  courts  which  differed  in  the  law 
they  administered,  and  their  procedure,  we  now  get  one  court  which 
is  to  administer  the  law  that  has  been  agreed  upon  beforehand.  Ther 
matter  is  not  settled  in  time  of  stress  and  strain,  and  ultimately  by 
act  of  battle,  but  coolly  and  calmly  in  time  of  perfect  peace.  Then 
we  have  these  rules  settled  now  of  all  the  material  points  in  regard 
to  neutral  commerce.  Again,  we  have  for  the  first  time  food  declared 
not  to  be  contraband  when  destined  for  the  peaceful  inhabitants  of 
a  country.  The  right  claimed  beforetime  to  capture  and  destroy 
ships  is  now  limited  by  certain  definite  rules  in  the  Declaration.  The 
neutral  trader  is  now  free  to  carry  all  cargo  except  absolute  contra- 
band as  between  neutral  ports. 

Again,  we'  have  for  the  first  time  a  free  list  recognized  by  inter- 
national law  by  which  neutrals  can  cany  to  ports  of  the  belligerents 
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'other  than  ports  actually  blockaded.  The  value  of  the  goods  included 
in  this  is  for  one  year  alone  about  300,000,000  pounds.  For  the  first 
'time  the  neutral  trader  secures  the  right  of  redress  by  trial.  I  think,  in 
view  of  all  these  advantages,  the  British  shipowner  should  have  very 
little  difficulty  in  accepting  the  Declaration.  In  conclusion,  to  sum 
up,  I  must  say  we  have  in  this  Declaration  an  outline  of  what  may 
prove  a  most  valuable  addition  to  the  sphere  of  law  and  order.  We 
shall  have  much  less  temptation  than  before  on  the  part  of  neutrals 
to  revert  to  war,  because  the  decisions  of  the  courts  will  be  reviewed. 
There  will  be  far  less  temptations,  too,  on  the  part  of  belligerents  to 
take  unwarranted  action.  In  this  way  the  causes  of  war  will  be 
limited,  and  this  will  be  an  enormous  advantage  to  shipping.  Ship- 
ping is  that  part  of  the  national  property  which  is  most  exposed  to 
the  risk  of  danger  and  disaster  in  time  of  war,  being  the  first  part  to 
be  attacked.  It  is  a  great  importance  to  shipowners  to  diminish  these 
risks  and  free  them  from  the  danger  which  always  in  the  first  in- 
stance falls  most  heavily  upon  the  shipowners  of  any  country. 

Mr.  Pollock.1  I  wish  for  a  very  few  moments,  desiring  to  hear  the 
honourable  member  for  Bootle  (Mr.  Bonar  Law),  to  offer  my  rea- 
sons for  supporting  the  amendment  of  the  honourable  gentleman  the 
member  for  York.  It  is  a  very  curious  thing  that  the  persons  who 
are  most  supposed  to  gain  by  this  Declaration  are  those  who  appar- 
ently are  most  against  it  It  has  been  claimed  that  it  is  an  advantage 
to  neutrals,  and  that  the  British  shipowner  gains  very  largely.  The 
curious  fact  is  that  of  the  large  number  of  bodies  representative  of 
the  interests  of  shipowners  and  the  shipping  classes,  that  all  or  most 
of  them  have  passed  resolutions  asking  for  further  deliberation  be- 
fore the  Declaration  of  London  is  ratified.  It  is  claimed  that  in  some 
cases  those  resolutions  have  been  passed  without  adequate  considera- 
tion. But  I  think  that  in  all  cases  expert  committees  have  been  ap- 
pointed in  order  to  consider  the  question,  and  they  have  come  to  a 
most  deliberate  opinion  that  further  time  and  consideration  was  nec- 
essary. Let  me  illustrate  this  to  the  House  by  referring  to  the  Liver- 
pool Steamship  Owners'  Association,  which  has  been  referred  to  by 
honourable  members  opposite.  One  of  the  most  able  and  excellent 
theses  upon  the  Declaration  of  London  was  prepared  and  presented 
in  the  annual  report  of  that  association.  It  is  impartial.  That  report 
asks  for  due  deliberation  and  consideration  of  not  less  than  four 
large  questions.  In  the  fourth  question  there  are  eight  sub-questions 
which  are  propounded.    The  closing  observation  made  is  that : 

If  these  questions  are  dealt  with  in  detail  the  country  and  Parliament  will,  I 
think,  be  able  to  judge  the  Declaration  on  its  merits. 

It  is  because  we  ask  that  these  questions  should  be  deliberated  upon 
and  considered  that  we  desire  to  send  this  important  question  to  a 

1  Conservative. 
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commission.  How  then  comes  the  Declaration  before  us  ?  The  letter 
sent  from  the  Foreign  Office  shows  that  the  Government  intended  not 
to  suggest  any  new  doctrine  but  to  crystallise  in  a  few  simple  proposi- 
tions questions  on  which  it  seemed  possible  to  lay  down  a  guiding; 
principle  generally  acceptable.  That  was  what  they  set  out  to  do. 
They  had  done  too  much.  They  fear  to  draw  back !  They  shun  the. 
prospect  of  disappointment  and  ill-success,  and  they  are  asking  the 
House  now  to  ratify  this  Declaration  upon  their  own  responsibility 
alone.  The  Foreign  Secretary  offers  the  responsibility  of  the  Govern- 
ment as  he  would  offer  some  national  security.  Does  he  forget  that 
the  finger  of  time  may  efface  all  the  right  honourable  gentlemen  op- 
posite? What  we  desire  is  that  the  best  consideration  that  the  best 
heads  possibly  can  give  to  this  Declaration  to  be  offered  to  the 
country  should  be  given.  Then  the  country  would  be  able  to  judge* 
whether  it  would  be  wise  or  not  to  ratify  this  Declaration.  M.  Re- 
nault's report  tells  us  that  it  is  a  matter  of  compromise — a  matter 
in  which  if  you  do  not  read  the  Declaration  as  a  whole,  but  read  it 
in  part,  the  reader  may  find  that  interest  with  which  he  is  specially 
concerned  is  jeopardised  by  the  adoption  of  these  rules. 

If  it  is  true  that  any  portion  of  the  interests  of  those  concerned* 
are  jeopardised  by  the  adoption  of  these  rules,  is  it  not  clear  that  we^ 
should  ask  for  the  highest  possible  authority  to  be  given  to  the 
Declaration  before  it  is  ratified,  and  before  any  interests  at  all  are* 
jeopardised?  How  does  the  Declaration  come  before  us?  It  is  not 
suggested  that  it  is  a  complete  and  satisfactory  piece  of  work !  The 
Government  themselves  ask  the  question  to  what  extent  the  rules, 
themselves  will  safeguard  the  legitimate  rights  and  interests  of  Great. 
Britain ;  how  far  their  claim  to  general  validity,  and  therefore  gen- 
eral respect,  is  made  good  by  their  inherent  justice,  and  so  on.  That 
question  is  asked,  and  left  entirely  to  the  judgment  of  His  Majesty's 
Government.  Without  any  disrespect  to  those  able  representatives 
who  represented  us  upon  the  convention  of  London,  it  can  not  be- 
claimed  for  them  that  they  spoke  the  final  word  on  behalf  of  this 
country,  nor  can  it  be  said  that  honourable  and  right  honourable 
gentlemen  who  sit  on  the  front  opposition  bench  are  persons  who 
are  absolutely  qualified,  without  bias,  by  their  skill  to  judge  whether 
or  not  the  interests  of  some  class  of  persons  have  or  have  not  been 
jeopardised.  The  truth  is  this,  that  the  interests  of  neutrals  are 
financial  and  financial  only.  The  interests  that  we  will  have  in  the 
matter  from  the  point  of  view  of  belligerents  are  vital,  and  to  claim, 
that  the  Declaration  of  London  is  an  advance  on  the  right  of  neutrals, 
is  not  to  claim  that  it  ought  to  be  ratified.  No  doubt  it  may  have, 
some  merits.  The  question  is  whether  our  vital  interests  decided 
by  our  position  as  belligerents  are  properly  safeguarded,  and  to  that, 
question  it  is  no  answer  to  reply  that  the  Government  accept  respon-. 
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nihility  for  what  they  are  doing.  Let  me  turn  in  order  to  criticise  for 
a  few  moments  some  of  the  articles  in  the  Declaration  itself.  The 
oft-quoted  and  oft-discussed  clause  34  is  claimed  by  the  Foreign  Sec- 
retary to  be  some  assistance  to  this  country,  and  he  claims  that  the 
position  of  conditional  contraband,  which,  of  course,  includes  food- 
stuffs, is  important  by  the  terms  of  articles  33  and  34.  Without  going 
into  the  terms  of  article  33  let  me  agree  that  we  ought  to  look  at  the 
two  articles,  which  have  relation  to  conditional  contraband,  as  a 
whole,  to  see  whether  they  form  a  complete  and  satisfactory  code  upon 
this  most  important  question.  But  if  these  be  looked  at  as  a  whole 
you  can  not  overlook  the  fact  that  article  34  does  give  to  any  bellig- 
erent the  right  to  treat  as  contraband  foodstuffs,  and  also  lays  down 
the  presumption  that  will  arise  when  certain  circumstances  have 
taken  place.  That  is  to  say,  there  is  a  presumption  of  their  destina- 
tion for  the  enemy  authority  if  goods  are  consigned  to  a  fortified 
place  or  to  a  place  of  the  army  or  fortress  of  the  enemy,  and  we 
know  by  M.  Renault's  report  these  words  are  to  be  taken  to  include 
the  base  of  operations  or  supply  for  the  armed  forces  of  the  enemy. 

The  Foreign  Secretary  does  not  remind  us  that  that  is  a  new  pre- 
sumption and  one  that  is  given  away  by  the  Declaration.  The  words 
"base  of  operations"  have  already  been  interpreted  by  an  inter- 
national tribunal,  and  a  disastrous  interpretation  it  has  been  for  this 
country.  Political  memories  are  short,  and  I  have  been  somewhat 
surprised  that  in  the  course  of  this  debate  we  had  not  greater  refer- 
ence to  the  great  trial  of  the  Alabama  claim  before  the  court  of 
arbitration  at  Geneva  in  1872.  One  or  two  honourable  gentlemen 
opposite,  in  referring  to  the  matter,  mentioned  the  name  of  Lord  Sel- 
borne,  the  bearer  of  an  honoured  name,  who  was  our  representative 
before  that  court,  and  those  who  are  curious  and  care  to  know  his 
view  in  the  matter  that  came  before  the  court  might  be  instructed 
if  they  read  what  he  has  left  on  record  in  regard  to  the  matter. 

What  are  the  points?  One  of  the  points  was  that  we  were  re- 
sponsible for  the  depredations  that  took  place  by  the  Florida  and 
the  Shenandoah.  The  question  that  came  before  the  court  was 
whether  or  not  England  was  responsible  for  what  they  did.  The 
Florida  put  into  Melbourne  and  obtained  250  tons  of  coal,  and  de- 
parted within  24  hours.  She  only  got  what  any  other  belligerent  or 
neutral  could  have  got.  But  it  was  held  by  the  court  that  from  and 
after  the  time  the  Florida  left  the  port  of  Melbourne  we  were  re- 
sponsible, because  she  treated  our  colonial  port  as  a  base  of  operation. 
The  Shenandoah  went  into  another  colonial  port  She*  got,  accord- 
ing to  the  true  rights  of  belligerents,  coal,  and  it  was  once  more  held 
that  in  consequence  of  her  having  put  into  colonial  port  we  were  re- 
sponsible for  the  depredations  which  took  place,  and  the  award 
dearly  laid  it  down  and  treated  these  two  ports  as  having  been  bases 
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of  operations.  We  had  a  very  able  representative  in  this  country,  Sir 
Alexander  Cockburn,  at  that  court.  He  was  Lord  Chief  Justice,  and 
he  protested  against  the  award  made,  and  he  claimed  that  a  far  more 
limited  sense  should  be  given  to  the  use  of  the  term  "  base  of  opera- 
tions," and  he  laid  down  the  terms  which  he  thought  should  be  the 
true  interpretation  of  these  words  and  the  limited  terms  that  he 
asked  for  were  as  follows : 

In  naval  warfare  a  base  of  operation  would  mean  a  port  or  waters  from 
which  a  fleet  or  ship  of  war  may  watch  the  enemy  and  sail  forth  to  attack  with 
the  possibility  of  falling  back  to  the  port  or  water  in  question  for  fresh  sup- 
plies or  shelter  for  the  renewal  of  operations. 

Is  there  a  single  port  in  this  country  into  which  food  supplies  in 
any  quantities  come  that  would  not  form  a  point  from  which  we  could 
-watch  the  enemy  or  sally  forth  to  attack,  and  if  that  is  the  definition 
of  the  arbitration  court  that  sat  to  determine  the  matter  between 
us  and  the  United  States,  and  the  claim  and  limited  claim  of  our 
own  Lord  Chief  Justice,  does  anyone  suppose  in  future  decisions  a 
narrower  interpretation  *  will  be  given  to  these  words?  Is  there  a 
single  port  that  could  be  useful  for  receiving  foodstuffs  that  would 
escape  from  the  interpretation  of  this  article  34?  If  that  be  so, 
how  can  it  be  suggested  that  clause  34  does  not  give  away  very  con- 
siderable rights)  It  gives  the  right  to  our  enemies  to  presume  that 
foodstuffs  coming  from  any  of  our  ports  are  necessarily  going  to  the 
enemy  authorities,  unless  and  until  this  presumption  is  disproved. 

I  dwell  upon  this  clause  because  it  is  much  discussed,  but  dis- 
cussed in  a  limited  outlook,  and  it  is  even  forgotten  that  we  have 
already  a  judgment  against  us  which  puts  us  in  the  unfortunate 
position  that  the  presumption  would  always  be  made  against  us, 
and  that  all  our  ports  and  waters  would  be  taken  to  fall  within 
article  34.  That  is  a  very  important  and  very  serious  position  in 
which  to  find  ourselves.  I  pass  now  to  the  next  clause,  article  35, 
and  there  we  are  told  that  ships'  papers  are  to  be  conclusive  proof 
as  to  the  voyage  on  which  the  vessel  is  engaged  and  as  to  the  ports 
for  the  discharge  of  her  goods.  Looking  at  the  report  that  accom- 
panies that,  we  are  told  that  in  case  of  searching  a  vessel — a  most 
important  right,  the  right  of  searching  is  perhaps  the  most  im- 
portant right  that  belligerent  can  exercise  against  neutral  ship- 
ping— that  the  ship's  papers  are  proof  unless  the  facts  show  their 
evidence  is  false,  and  indication  is  given  in  that  report  that  you 
may  search  and  discover  whether  the  ship's  papers  are  true.  What 
value  is  it,  then,  to  tell  us  that  under  article  35  the  ship's  papers  are 
conclusive  proof?  If  you  read  the  report  of  the  article  it  is  clear 
that  the  article  is  contrary  to  the  report,  and  the  report  overrides 
the  article,  and  once  more  confusion  is  created. 
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We  are  told  by  the  reasoning  of  those  representing  this  convention 
that  as  they  gained  a  point  on  the  question  of  the  continuous  voyage 
in  respect  of  absolute  contraband  they  might  give  up  something  on 
the  question  of  the  conditions  of  contraband.  The  question  of  con- 
ditional and  absolute  contraband  are  matters  which  can  be  set  off 
one  against  the  other.  That  is  a  most  unsatisfactory  way  of  dealing 
with  it,  and  the  reason  given  in  support  of  the  attitude  they  took  up. 
or  rather  which  they  were  driven  to  take  up,  is,  to  my  mind,  highly 
condemnatory  of  the  unfortunate  result  of  their  labours. 

On  the  question  of  contraband  the  Foreign  Secretary  asked  us  to 
look  at  the  convoy  clauses,  in  which  he  said  we  had  gained  a  great 
deal  because  neutral  vessels  are  exempt  from  search.  That  is  so 
under  clause  61,  but  when  attention  is  drawn  to  article  62  it  is  im- 
mediately said  if  a  controversy  can  arise  they  are  really  not  exempt 
from  search,  and  if,  in  the  opinion  of  the  commander,  the  facts 
justify  the  capture  of  one  or  more  vessels  the  protection  of  the  con- 
voy can  be  withdrawn  from  such  vessels.  The  Foreign  Secretary 
suggested  that  the  convoy  clauses  offered  a  complete  protection  for 
neutral  vessels,  but  we  find  that  a  controversy  can  arise  where  the 
convoy  is  acting  improperly,  and  then  the  facts  are  to  be  examined, 
and  if  they  justify  the  capture  of  one  or  more  vessels  then  the  pro- 
tection is  to  be  withdrawn.  Those  two  clauses  are  actually  antago- 
nistic, and  instead  of  giving  security  to  neutrals  they  are  only  a 
couple  of  clauses  which  add  an  increasing  difficulty  to  understanding 
and  laying  down  the  principles  initiated  by  the  Declaration.  *  Those 
are  a  few  amongst  many  points  which  can  be  made  against  the 
Declaration. 

We  have  heard  a  good  deal  of  somewhat  subtle  argument  as  to 
the  various  rights  which  are  intended  to  be  dealt  with.  I  think  all 
those  doubts  could  be  set  at  rest  and  dealt  with  if  we  had  the 
confidence  of  some  high  authority  to  be  called  to  settle  this  matter. 
The  Foreign  Secretary  said  it  would  be  possible  to  get  a  committee 
which  would  condemn  the  Declaration  in  24  hours  or  which  might 
support  it  in  24  hours.  We  do  not  ask  for  either  the  one  committee 
or  the  other,  but  we  do  ask  that  it  should  be  submitted  to  the  un- 
biased judgment  of  men  of  known  repute,  and  upon  their  opinion  our 
course  should  be  moulded.  But  to  ask  us  blindly  to  accept  the 
Declaration  of  London  on  the  authoritv  of  the  Government  is  to  ask 
us  to  accept  an  illusory  foundation.  This  proposal  is  put  forward 
in  no  party  spirit,  but  it  is  an  honest  and  sincere  endeavour  to  serve 
the  best  interests  of  the  country.  It  is  with  this  object  that  we  are 
asking  that  the  very  best  intellects  should  give  their  attention  to  this 
matter  and  this  House  should  decide  when  those  facts  have  been 
placed  before  it. 
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Mr.  Beale.1  I  do  not  think  the  last  speaker  should  be  taken  seri- 
ously when  he  asserts  that  the  House  has  been  asked  blindly  to  accept 
the  statements  of  the  Government.  For  the  last  few  weeks  various 
authorities  have  been  at  work  enlightening  us,  and  having  read  most 
of  those  authorities,  not  excluding  the  admirals,  and  the  opinions 
of  all  those  who  can  give  us  any  real  light,  I  have  come  to  the  con: 
elusion  that  there  is  no  foundation  for  the  complaint  which  has  been 
made  in  regard  to  this  Declaration.  I  will  endeavor  not  to  go  over 
any  of  the  ground  which  has  been  touched  upon  by  previous 
speakers.  It  is  said  that  there  is  a  difference  of  opinion  amongst 
shipowners.  I  think  the  honourable  member  for  Hexham  rather 
understated  than  overstated  the  views  of  shipowners  on  this  question. 
I  have  in  my  hand  a  copy  of  the  resolution  which  was  quoted  by  the 
honourable  member  for  Leamington,  in  which  it  is  set  forth  that  the 
shipowners,  having  considered  the  reasons  urged  against  the  adop- 
tion of  the  Declaration  of  London,  are  of  opinion  that  its  provisions 
are  not  in  favour  of  the  rights  of  belligerents  but  in  favour  of  neu- 
trals, and  the  opposition  is  based  upon  the  sacrifice  of  the  rights  of 
neutrals  to  the  belligerents.  They  further  declare  that  they  are  of 
opinion  that  the  adoption  of  the  Declaration  of  London  will  facili- 
tate and  prejudice  the  carriage  of  food  supplies  in  neutral  shipping 
in  time  of  war. 

I  do  not  want  to  carry  further  any  of  the  points  of  detail  on  which 
honourable  members  and  parties  outside  the  House  are  really  at 
issue.  We  may  be  wrong  in  our  prophesies  and  we  may  be  wrong  in 
our  conclusions  as  to  what  will  or  what  will  not  happen  under  this 
Declaration.  Nevertheless,  I  think  that  we  have  before  us  sufficient 
material  without  any  further  enlightenment  to  make  up  our  mind 
whether  we  should  vote  in  favour  of  this  naval  prize  bill  establishing 
as  it  does  a  tribunal  available  under  the  general  terms  of  the  Declara- 
tion of  London.  There  may  be  provisions  in  the  naval  prize  bill  re- 
lating to  things  which  honourable  members  opposite  think  are  very 
essential  in  the  Declaration.  For  my  part  I  think  that  the  whole 
question  of  this  particular  amendment  is — do  we  gain  anything  by 
postponing  or  reinquiring  as  to  whether  we  shall  set  up  this  court 
in  view  of  the  adoption  of  the  Declaration  of  London  ?  So  far  as  I 
can  make  out,  the  great  object  of  honourable  gentlemen  opposite  is 
that  they  think  by  reconsidering  the  Declaration  of  London  and  re- 
discussing  it  with  foreign  powers  we  might  possibly  go  one  better. 
I  think  the  chances  of  doing  that  are  very  small,  considering  the  ad- 
vantages that  shipowners  have  acknowledged  throughout  the  coun- 
try.   In  view  of  the  arguments  put  forward  in  favour  of  this  bill 

1  Liberal. 
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I  do  not  think  we  ought  to  hesitate  for  a  moment  in  regard  to  its 
passing  through  the  House  of  Commons. 

I  wish  to  draw  attention  to  one  or  two  points  which  have  not  been 
made  the  ground  work  of  any  speeches  of  any  honourable  gentle- 
men I  have  heard.  It  is  not  of  so  much  importance  whether  you  or 
I  agree  to  the  Declaration,  but  it  is  of  importance  what  our  united 
forces  can  secure  the  performance  of;  and,  as  this  convention  lays 
down  propositions,  the  violation  of  which  will  always  be  the  affair 
of  neutrals,  the  question  is:  What  means  have  the  neutrals  of  get- 
ting the  benefit  of  the  terms  of  the  present  law,  and  what  means 
will  they  have  of  getting  the  benefit  of  the  terms  laid  down  by  this 
Declaration  ?  There  are  only  two  ways  by  which  the  obligations  of 
a  convention  of  this  kind  can  be  enforced :  Either  the  violation  in  its 
terms  in  casus  belli,  or  there  is  no  remedy  except  in  damages,  prac- 
tically after  the  war  is  over.  The  wrong  will  be  done  first,  and  then 
there  will  be  only  the  remedy  in  damages,  but,  if  you  can  lay  down 
clearly  and  distinctly,  instead  of  leaving  it  in  a  chaotic  state  where 
the  wrong  exists,  so  that  one  may  know  at  once  when  any  belligerent 
is  violating  a  convention  made  by  the  nations,  you  get  a  greater 
chance  of  a  better  remedy.  The  injured  neutral  knows  he  is  wronged, 
and  the  opinion  not  only  of  the  injured  neutral,  but  of  all  neu- 
trals, would  turn  against  the  belligerent  who  does  the  wrong,  and  you 
might  possibly  get.  pressure  put  upon  the  enemy  who  does  the  wrong 
far  jnore  beneficial  than  merely  having  recourse  to  damages.  It  is 
for  that  reason,  I  think,  although  there  may  be  a  doubt  on  one  or 
two  points,  that  the  advantages  are  enormously  in.  favour  of  having 
the  term  definite.  There  is  no  such  difference  between. the  old  term 
as  useii  by  Mr.  Bryce,  "A  place  serving  as  a  base  of  military  or 
naval  equipment "  and  the  term  of  the  Declaration,  "  base  of  supply 
to  the  enemy  "  as  would  prevent  the  belligerent  from  asserting  his 
right  in  cases  of  doubt  in  the  one  case  any  more  than  in  the  other. 

The  right  honourable  gentleman  and  learned  gentleman  criticised 
the  composition  of  this  international  court.  I  myself  do  not  think 
that  criticism  of  the  court  founded  on  the  fact  that  the  people  whose 
interests  have  to  be  decided  at  the  court  have  small  representation  on 
that  court  are  sound.  The  court  must  be.  looked  upon  as  one  which 
will  act  in  a  judicial  capacity,  and  I  should  rather  go  the  other  way, 
and  say  people  who  are  immediately  concerned  should  not  be  judges 
of  that  court.  I  do  not  think  that  kind  of  criticism  of  the  nationality 
of  the  judges  is  of  very  much  value.  The  thing  that  struck  me  most 
was  a  passage  in  the  honourable  and  learned  gentleman's  speech  to 
the  effect  that  our  prize  courts  already  were  so  good  and  so  com- 
plete. Another  honourable  gentleman  went  further  and  said  we  have 
given  the  lead  to  the  rest  of  the  world,  and  the  decisions  of  our  courts 
are  quoted.   If  our  courts  have  that  position,  is  it  to  be  supposed  that 
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a  tribunal  composed  in  conformity  with  the  wishes  of  other  nations 
in  the  way  suggested  by  the  schedule  of  this  bill  will  have  less  re- 
spect ?  I  agree  with  the  honourable  member  for  Dumfriesshire  that 
it  is  a  great  gain  to  shipowners  to  have  a  tribunal  of  this  sort  set  up. 
The  details  have  been  worked  out,  and  all  our  minds  were  clear  about 
them  long  before  this  debate  began.  I  do  not  myself  think  anything 
we  have  heard  goes  further  than  the  clear  summing  up  of  the  pros 
and  cons  by  Lord  Lindley.  I  certainly  think  no  case  has  been  shown 
to  deter  us  from  taking  this  great  step,  which  I  believe  is  the  prelude 
to  a  step  of  greater  international  importance  of  more  far-reaching 
•effect. 

Mr.  Bonar  Law.  The  subject  we  have  been  discussing  for  three 
days  is  certainly  a  very  complicated  one,  and  I  suppose,  in  the  end, 
none  of  us  can  say  much  more  than  has  just  .been  said  by  the  last 
speaker,  that,  after  listening  to  everything  put  forward,  we  have 
made  up  our  minds  one  way  or  the  other.  I  quite  admit  it  is  no 
argument  against  this  Declaration,  or  any  similar  international  decla- 
ration, to  say  that  we  as  a  nation  do  not  get  everything  we  want, 
and  that  there  is  a  great  deal  in  it  we  should  wish  to  see  left  out. 
After  all  it  is  a  question  of  the  balance  of  advantages  and  disad- 
vantages. .  Having  admitted  that,  I  may  say  further  that  if  anyone 
cares  to  read,  with  an  impartial  mind,  the  letter  of  instructions  sent 
by  the  Foreign  Secretary  to  our  representatives,  pointing  out  the 
things  which,  in  his  opinion,  were  vital,  and  if  he  compares  those 
instructions  with  the  actual  results  of  the  Declaration,  then  the  only 
conclusion  one  can  arrive  at  is  that  we  have  given  up  everything 
wq  considered  vital.  The  only  way  to  deal  with  a  question  of  this 
kind  is  to  deal  with  the  advantages  and  disadvantages,  and  set  one 
against  the  other.  .. 

When  a  party  man  claims  that  he  is  not  wishing  to  deal  with  a 
question  in  a  party  spirit,  such  a  claim  is  received  with  a  certain 
amount  of  scepticism.  In  spite  of  that,  however,  I  desire  to  make 
such  a  claim.  I  am  bound  to  say  I  am  inclined  to  think  that,  when  a 
complicated  subject  like  this  has  been  discussed  and  dealt  with  by 
people  whose  interests  are  the  same  as  my  own,  and  who  have  no 
bias,  the  chances  are  they  are  more  likely  to  be  right  in  their  con- 
clusions, and  for  that  reason,  in  the  early  stages  of  the  discussion, 
X  did  hold  the  probability  was  that  the  Government  were  right  in 
this  Declaration.  The  first  time  I  began  to  change  my  view  was  on 
reading  the  debates  in  the  House  of  Lords,  when  I  had  an  oppor- 
tunity of  seeing  everything  that  could  be  said  there  on  behalf  of  the 
Government.  Since  then  I  have  studied  as  closely  as  possible  what- 
ever has  been  stated,  and  now  I  begin  to  think  that  to  ratify  this 
Declaration  as  it  stands  would  be  litle  short  of  a  national  misfortune. 
That,  I  admit,  is  a  very  strong  thing  to  say,  and  I  must  do  my  best 
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to  justify  what  I  have  said.    Let  us  consider  what  are  the  advantages, 
and  set  them  against  the  disadvantages. 

Let  me  take  first  what  are  claimed  to  be  the  advantages.  I  have 
either  listened  to  or  read  every  speech  by  members  of  the  Govern- 
ment in  support  of  the  convention,  and  up  till  to-night  I  considered 
there  were  only  two  advantages  that  were  claimed  for  the  conven- 
tion as  it  stands.  The  Foreign  Secretary  greatly  surprised  me  by 
introducing  a  third  advantage  into  the  discussion  this  afternoon. 
He  rebuked  my  right  honourable  friend  the  leader  of  the  opposition 
because  he  was,  he  said,  out  of  perspective,  and  he  had  left  out  of 
account  an  essential  factor  of  the  Declaration,  and  that  was  our  posi- 
tion in  regard  to  blockades.  What  does  that  mean?  It  means  that 
there  is  one  case  in  which,  although  we  have  not  got  our  way  by  any 
means,  we  have  approached  more  nearly  getting  it  than  in  regard  to 
any  other  point  I  take  the  view  of  my  right  honourable  friend  the 
leader  of  the  opposition,  and  do  not  attach  great  value  to  this  ques- 
tion of  the  blockade.  Every  article  on  this  subject  written  by  sailors 
has  declared  that  the  blockade  in  modern  times  is  not  of  the  value 
which  it  used  to  be,*  and  that,  owing  to  the  danger  of  submarines 
you  can  not  have  a  close  blockade,  while,  by  this  very  Declaration  it 
is  impossible  for  us  to  have  a  widely  extended  blockade,  because  it 
is  not  allowed  to  cover  neutral  coasts.  I  am  strongly  of  opinion  that 
the  reason  why  the  right  honourable  gentleman  so  nearly  got  his 
way  in  regard  to  the  matter  is  that  those  with  whom  he  was  dealing 
held  it  to  be  of  little  or  no  value.  In  regard  to  its  naval  value,  I  ad- 
mit I  am  not  competent  to  judge,  but  it  is  a  most  extraordinary  fact 
that  the  First  Lord  of  the  Admiralty,  posted  by  the  Admiralty  it 
may  be  presumed,  should  have  made  a  long  speech  on  this  subject  and 
should  not  have  dealt  with  the  very  thing  which  we  are  told  from 
a  naval  point  of  vtaw  is  essential.  I  can  not  pretend  either  to  judge 
it  from  the  point  of  view  of  strategy,  but  I  can  judge  it  by  the  in- 
consistencies in  the  speech  of  the  right  honourable  gentleman  him- 
self. In  the  earlier  part  of  his  speech  he  told  us  it  does  not  matter 
much  about  contraband  in  regard  to  any  great  continental  power, 
because  we  could  not  seriously  affect  it.  If  that  is  true,  what  are  you 
going  to  blockade,  and  how  does  it  become  of  such  paramount  value 
in  dealing  with  any  foreign  power.  Sir  Edward  Fry,  our  represen- 
tative at  The  Hague  Conference,  surely  has  some  means  of  judging. 
The  Foreign  Secretary  tells  us  that  blockading  is  of  immense  value. 
Sir  Edward  Fry,  in  an  article  published  on  Saturday,  said  it  ap- 
peared to  him  that  the  right  of  English  traders  as  neutrals  were 
preserved,  and  that  the  limitation  of  area  of  capture  benefited  the 
trade,  but  at  the  same  time  it  must  be  admitted  that  to  a  correspond- 
ing exent  the  rights  of  England  as  a  belligerent  suffered  by  the 
limitation. 
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Let  me  turn  to  the  other  advantages  which  have  been  claimed. 
First  there  is  the  free  list  of  articles  which  are  not  liable  under  any 
circumstances  to  be  treated  as  contraband.  As  is  pointed  out  by  the 
Foreign  Secretary  in  his  letter  of  instructions,  nothing  is  more  im- 
portant to  the  trader  than  certainty,  and  it  is  important  to  him  to  be 
certain  that  various  articles  shall  not  be  treated  as  contraband.  But, 
after  all,  the  importance  depends  entirely  on  the  nature  of  the  articles 
included  in  the  list,  and  when  one  goes  through  that  list  it  is  found 
to  be  entirely  illusory.  We  find,  taking  the  whole  list,  that,  with  one 
or  two  trifling  exceptions,  there  are  only  two  articles  which  have 
never  in  the  whole  history  of  the  world  been  claimed  as  conditional 
contraband  by  any  nation.  These  two  articles  are  hemp  and  cotton. 
Hemp  was  a  natural  contraband,  but  no  power  would  say  it  is  so  now. 
With  regard  to  cotton,  how  does  the  position  stand?  Only  once  has 
cotton  been  claimed  as  conditional  contraband.  It  was  claimed  as 
being  so  by  Russia  in  the  Russo-Japanese  War  in  one  case.  It  was 
claimed  in  regard  to  a  new  list  which  they  had  made  contraband. 
This  country  remonstrated  and  the  United  States  remonstrated. 
What  happened  ?  Russia  gave  way  and  abandoned  the  practice.  The 
Liverpool  Shipowners'  Association  is  the  one  body  in  the  whole 
country  which  is  supporting  the  Government,  and  naturally  the  For- 
eign Secretary,  being  very  proud  of  his  one  ewe  lamb,  has  quoted 
their  opinion  in  many  of  the  letters  he  addressed  to  other  bodies. 
The  writer  of  this  pamphlet  actually  said  that  he  believes  it  would  be 
possible,  though  difficult,  to  constitute  the  tribunal,  forgetting  that 
the  tribunal  is  already  constituted  and  that  you  can  do  nothing  what- 
ever in  the  matter  now.  I  am  not  going  to  deal  any  further  with  the 
composition  of  the  court,  but  the  other  condition,  and  a  very  vital 
condition,  is  that  this  court,  whatever  its  composition,  should  have  a 
body  of  law  to  administer  which  is  perfectly  clear  and  distinct.  If 
there  is  not  a  reasonable  certainty  on  the  part  of  those  who  might  be 
supposed  to  judge  in  the  neutral  country  as  to  what  the  decision  is 
likely  to  be,  the  court  will  be  of  very  little  value.  You  must  therefore 
have  a  reasonably  clear  body  of  doctrine.  Whatever  else  may  be  said 
about  these  71  articles  in  this  Declaration,  this  at  least  is  certain,  that 
•everyone  is  in  the  most  ambiguous  and  indistinct  form  except  the  one 
or  two  where  we  have  clearly  given  away  what  we  wished  to  contend 
for.  I  think  this  greatly  vitiates  the  value  of  the  international  prize 
court. 

But  there  is  something  more  to  be  said.  Some  of  the  people  who 
spoke  about  that  court  had  an  idea,  apparently,  that  all  that  an  in- 
jured citizen  of  a  neutral  country  has  to  do  is  to  go  to  the  prize  court 
and  get  justice.  But  it  has  got  to  go  through  the  ordinary  courts  of 
the  nation  which  has  broken  the  law  first,  and  only  afterwards  goes  to 
the  international  prize  court.    What  happens  then?    The  interna- 
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tional  prize  court  can  not  give  costs  in  the  national  court,  and,  more 
than  that,  so  far  as  I  have  been  able  to  make  out,  and  I  have  consulted 
those  who  are  competent  to  judge,  the  most  that  the  international 
prize  court  can  give  in  any  case  is  the  value  of  the  property  that  has 
been  wrongly  taken.  I  ask  any  honorable  member  in  the  House  to 
realize  the  expense  that  the  litigant  will  be  put  to,  to  realize  the  un- 
certainty and  to  realize  further  that  he  can  get  no  indirect  value,  in- 
cluding that  resulting  from  the  sinking  of  the  ship,  at  the  time  which 
could  be  used  profitably,  and  I  say  the  value  of  the  international  prize 
court  is  greatly  reduced.  But  there  is  another  consideration  which 
is  far  more  important,  and  which  was  made  the  central  argument  by 
the  leader  of  the  opposition.  An  international  prize  court  is  not  alto- 
gether without  value.  No  one  will  deny  that.  Take,  then,  our  posi- 
tion as  neutrals.  The  important  thing  for  the  traders  of  this  country 
as  a  whole  is  not  that  the  individual  trader  whose  ship  is  seized 
should  have  a  little  more  chance  of  getting  decent  compensation. 
The  important  thing  is  that  during  the  war  the  neutral's  trade  should 
not  be  interfered  with.  By  accepting  this  arrangement  proposed  by 
the  Government  we  entirely  alter  the  basis  upon  which  the  prevention 
of  interference  is  going  to  be  dealt  with.  The  Under-Secretary,  I 
think,  gave  it  as  one  of  the  merits  of  the  Declaration  that  neutrals 
would  no  longer  be  remonstrating  with  belligerents.  It  would  all  be 
left  to  the  prize  court.  What  is  the  good  of  that,  even  to  neutrals? 
Two  or  three  ships  are  seized  or  sunk.  Is  a  shipowner  going  to  risk 
letting  his  ship  be  sunk  on  the. chance  of  getting  compensation  later 
on  ?  The  only  value  to  us  even  as  neutrals  is  the  power  of  remonstrat- 
ing and  putting  an  end  to  the  evil  at  the  time  of  its  occurrence.  The 
Foreign  Secretary  and  the  Under-Secretary  both  minimized  it.  They 
both  said  nations  will  not  go  to  war  in  a  case  of  that  kind.  They  are 
going  against  not  only  the  whole  of  actual  experience  but  against 
common  sense.  If  two  nations  were  at  war,  is  not  that  -the  very  time 
when  the  neutral  power  would  be  able  to  use  diplomatic  pressure 
upon  them  in  a  way  they  could  not  use  it  at  any  other  time  ?  They  do 
not  wish  to  add  to  the  number  of  their  enemies.  I  could  not  put  this 
better  than  by  quoting  the  words  of  the  Lord  Chancellor  himself. 
Speaking  of  the  position  as  it  exists  to-day,  he  said : 

When  we  are  at  war  we  shall  then  be  a  nation  interfering  with  neutrals,  and 
liable  to  their  pressure  in  the  midet  of  our  own  great  difficulty.  We  should 
give  way  in  order  to  avoid  complications  even  if  we  were  right. 

If  we  should  do  that  would  not  other  nations  do  it  ?  Is  not  that 
our  real  protection  ?  These  are,  as  far  asTE  have  been  able  to  follow, 
the  tally  advantages  which  are  claimed.  There  is,  it  id  true,  another 
kind  of  advantage  if  you  like  whtehhas  been  used,  Strange  to  say,  as 
the  peroration  of  their  speeches  both  by  the  Foreign  Secretary  and 
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the  Under-Secretary.  They  tell  us  that  not  to  ratify  this  Declaration 
is  to  go  back  on  the  march  of  civilisation.  They  tell  us  that  it  is  to 
encourage  nations  to  pile  up  armaments  under  which  they  are  stag- 
gering, and  that  it  will  even  interfere  with  international  arbitration 
with  the  United  States.  What  earthly  connection  has  the  one  with 
the  other?  I  can  see  none.  The  whole  of  that  kind  of  argument  is 
simply  an  appeal  to  what  I  may  call  sloppy  sentimentalism,  and 
sentimentalism  which  is  all  the  more  sloppy  because  in  this  case  the 
Declaration  which  we  are  asked  to  ratify  is  not  a  Declaration  which 
will  diminish  the  horrors  of  war,  but  which  will  admittedly  increase 
them.  If  that  is  denied  I  am  prepared  to  prove  it,  but  everyone  ad- 
mits it.  I  have  considered  the  advantages  which  are  claimed.  Let 
me  consider  briefly  the  disadvantages.  Take,  first,  the  conversion  of 
merchant  vessels  into  warships  on  the  high  seas.  That  is  a  barbarous 
evil.  It  could  not  be  put  more  strongly  than  in  the  words  of  the 
Foreign  Secretary  himself.  What  did  he  say?  That  the  Declaration 
makes  no  difference  one  Way  or  the  other.  That  is  a  position  which 
cannot  for  a  moment  be  maintained  by  any  impartial  man.  It  does 
make  a  difference.  In  the  first  place  nobody  will  deny  that  a  prize 
court  may  deal  with  a  case,  and  if  that  prize  court  gives  its  decision 
against  our  views  we  are  compelled  to  accept  it,  and  we  have  legal- 
ised once  for  all  what  is  piracy  or  something  very  like  it.  Look  at  the 
position  at  which  we  stand  to-day.  You  cannot  discuss  anything 
of  this  kind  around  a  table,  and  try  to  impress  your  view  upon  others 
and  fail,  and  say  that  the  position  remains  exactly  as  it  was.  The 
thing  is  impossible.  I  can  bring  that  to  a  clear  issue  by  asking  a 
question  which  I  hope  the  Prime  Minister  will  answer.  That  is  pre- 
cisely  the  same  question  put  by  the  leader  of  the  opposition  to  the 
Foreign  Secretary,  who  did  not  answer  it  very  clearly. 

What  is  our  position  going  to  be  when  the  Declaration  is  signed? 
Remember  there  is  no  half-rtay  house.  These  merchant  ships  which 
are  to  be  converted  into  warships  besides  the  vessels  they  are 'going  to 
destroy-1— are  either  warships  or  pirates?  Are  you  going  to  treat 
them  as  pirates? 

Mr.  Holt.  Why  did  not  your  Government  treat  them  as  pirates  ? 

Mr.  Balfour.  It  stopped  the  practice,  which  is  impossible  under 
the' new  arrangement. 

Mr.  Bonar  Law.  It  stopped  the  practice.  '  Are  you,  I  ask,  going 
to  treat  them  as  pirates?  If  you  are  you-  must  say  so  now.  You 
cannot  do  it  after  war  has  broken  out  I  put  then  to  the  right  hon- 
ourable gentleman  this  question :  What  are  you  going  to  do  now  ?  We 
are  told  that  if  other' nations  play  at  that  game  we  can  play  at  it,  too: 
To  a  certain  extent  that  is  true.  But  we  can  only  play  at  it  if  we 
make  preparation  in  time  of  peace.    We  cannot  begin  to  play  at  it 
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when  they  are  already  on  the  high  seas  when  war  breaks  out.  We 
must  do  it  beforehand.  That  is  a  plain  question  which  I  put  to  the 
Government.  Do  they  intend  to  prepare  for  it  in  time  of  peace?  If 
they  do  not,  they  subject  us  to  an  intolerable  handicap,  and  if  they  do 
then  there  is  not  the  slightest  use  of  telling  us  that  the  position  is  un- 
changed.   That  is  the  first  disadvantage  to  which  I  shall  refer. 

Let  me  take  the  sinking  of  neutral  vessels.  That,  again,  is  a  barbar- 
ous practice.  It  is  one  from  which  we  shall  chiefly  suffer.  What  has 
the  Government  done  ?  They  have  legalised  it  under,  I  think,  condi- 
tions which  will  make  it  an  almost  universal  practice.  I  really  was 
amazed  to  hear  the  right  honourable  gentleman  quoting  from  one  of  our 
representatives  a  statement  that  the  foreign  delegates  considered  that 
it  would  occur  very  seldom  in  practice.  They  must  really  have  thought 
they  were  talking  to  very  foolish  people.  We  can  judge  of  that  as 
well  as  they  can.  What  is  the  position?  Under  article  49,  I  think, 
belligerents  are  allowed  to  sink  any  neutral  ship  if  it  will  interfere 
with  the  business  on  which  the  warship  is  engaged.  If  you  send  a 
ship  to  destroy  commerce  of  course  you  will  have  to  take  away  every- 
thing that  will  interfere  with  its  operations.  If  it  is  to  be  an  effec- 
tive destruction  of  neutral  commerce  it  must  take  the  form  of  sinking. 

Why  have  they  doile  it?  It  is  said  that  the  claim  has  been  made 
by  other  countries.  As  a  matter  of  fact  it  has  only  been  done  once  in 
the  whole  of  history.  We  had  it  done  by  Russia  in  the  Russo-  Japan- 
ese War.  What  happened  ?  Lord  Lansdowne  remonstrated,  and  said 
it  was  an  outrage.  The  Secretary  for  Foreign  Affairs  (Sir  E.  Grey) 
indicated — I  am  sure  he  was  entirely  mistaken,  and  I  do  not  think  he 
could  have  meant  it — that  the  remonstrances  had  no  effect.  On  the 
contrary,  though  I  have  not  the  exact  words  used  by  the  Russian 
minister,  my  right  honorable  friend  (Mr.  Balfour)  speaking  in  this 
House  as  head  of  the  Government,  used  these  words  at  that  time.  He 
said  he  had  received  the  most  specific  assurance  that  no  such  action 
would  be  taken  in  the  future.  But  we  were  told  that  in  spite  of  this 
assurance  it  did  take  place.  So  it  did,  and  the  explanation  given  by 
my  right  honourable  friend  this  afternoon  was  that  the  Russian  Gov- 
ernment never  contended  that  they  had  any  right  to  do  it.  They  said 
it  had  been  done  owing  to  the  disorganisation  of  their  forces.  And 
now  we,  as  a  nation,  for  the  first  time  legalise  the  barbarous  practice 
on  the  ground  that  it  was  done  by  a  nation  which  itself  gave  up  the 
claim  to  act  in  that  way.  It  is  no  wonder  that  an  honourable  member, 
in  a  letter  to  the  Times,  said  that  any  British  minister  should  rather 
have  cut  off  his  right  hand  than  sign  a  Declaration  agreeing  to  sink 
neutral  ships.  But  the  Government  say, "  What  could  we  do  ?  "  This 
is  the  criticism  that  I  make  against  the  Government,  and  especially 
against  the  Foreign  Secretary.    I  do  not  deny  that  they  have  got 
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possibly  the  best  agreement  which  was  possible  at  the  time.  It  is 
almost  impossible,  as  anybody  knows,  to  get  any  reasonable  proposal 
if  everybody  has  to  be  unanimous  in  a  great  compromise.  Yes,  but 
the  criticism  I  make  against  them  is  this:  They  apparently  went 
into  that  conference  determined  to  get  an  agreement — a  good  agree- 
ment if  they  could,  but  to  take  a  bad  one  rather  than  get  no  agree- 
ment at  all.  I  say,  without  the  smallest  hesitation,  that  from  the 
point  of  view  of  the  interests  of  civilisation  they  would  have  been 
better  not  to  sign  the  convention  than  to  accept  such  conditions  as 
are  in  this  one.  What  would  have  been  our  position  on  these  points — 
the  sinking  of  neutral  ships,  and  the  converting  of  vessels  on  the  high 
seas?  We  have  a  right  to  protect  our  interests.  They  all  admit  that. 
Our  views  are  in  the  interests  of  humanity.  That  is  admitted,  too. 
Can  anyone  doubt  that  those  interests  would  have  been  better  served 
by  protesting  against  this  proposal  than  by  accepting  it  and  making 
it  part  of  the  law  of  nations?  Now  I  must  shorten  my  remarks,  for 
the  right  honourable  gentleman  the  Prime  Minister  is  going  to  reply. 
He  only  wants  25  minutes,  and  I  will  stop  in  time  to  give  him  what 
he  requires,  whether  my  argument  is  concluded  or  not. 

The  Prime  Minister  (Mr.  Asquith).  I  shall  require  less  than  that. 
Mr.  Bonar  Law.  That  is  a  very  poor  compliment  to  my  speech. 
Now  I  come  to  what  I  think  is  the  vital  defect  in  this  convention, 
and  that  is  its  effect  upon  our  food  supplies  in  time  of  war.  Every- 
one admits  how  important  that  is,  but  I  think  very  few  of  us  realise 
at  all  what  the  position  of  this  country  will  be  at  the  outbreak  of  war 
with  a  great  naval  power.  We  depend  for  our  food  supplies  on  those 
that  come  from  overseas.  We  have  never  waged  war — no  nation  in 
the  world  has  ever  waged  war — under  those  conditions.  It  is  impos- 
sible to  realise  what  the  effect  of  that  would  be.  I  believe  the  really 
critical  time  will  be  in  the  first  few  weeks  of  war.  Eemember  this  is 
the  vital  fallacy  of  the  speeches  we  have  heard.  Remember  that  what 
will  matter  is  not  what  our  rights  really  are  or  what  they  are  de- 
clared to  be  by  prize  courts.  What  will  matter  then  will  be  what 
the  mercantile  classes  believe  our  rights  to  be  under  the  Declaration 
you  are  asking  us  to  approve.  Can  anyone  deny  that  from  the  point 
of  view  of  supplying  us  with  food  our  position  is  worse  under  the 
Declaration  than  it  has  hitherto  been.  I  do  not  see  how  anyone  can 
deny  it,  considering  the  position  first  of  all  as  regards  any  possible 
enemy.  We  are  in  precisely  the  same  position  now  as  they  are. 
They  have  to  prove,  as  we  have  to  prove,  that  food  in  these  ships  is 
destined  for  the  armed  forces  of  the  other  side.  By  the  doctrine  of 
continuous  voyage,  which  is  not  our  doctrine,  but  which  the  Foreign 

Secretary  said  was  the  accepted  doctrine  of  the  world 

Sir  E.  Grey.  No. 


452  DEBATES  IN  THE  BRITISH  PARLIAMENT,  1911-1912. 

Mr.  Bonar  Law.  I  beg  the  right  honourable  gentleman's  pardon. 
It  is  in  the  instructions 

Sir  E.  Grey.  Germany  disputed  it  in  the  South  African  War. 

Mr.  Bonar  Law.  That  may  be,  but  that  was  the  expression  of  the 
right  honourable  gentleman.  I  will  take  it  even  at  that.  Under 
the  doctrine  of  continuous  voyage,  suppose  we  are  at  war — I  hope 
•no  one  will  think  that  I  am  suggesting  that  it  is  likely  to  happen,  I 
hope  it  never  will — with  Germany — as  regards  food  supply  we 
should  be  in  exactly  the  same  position  as  they.  If  food  destined 
for  the  German  Army  or  Navy  went  to  Antwerp  or  Rotterdam  we 
could  stop  it  in  precisely  the  same  way  as  that  in  which  Germany 
could  stop  it  coming  to  Liverpool  or  Glasgow.  That  is  the  position 
to-day.  Do  not  let  anyone  say,  as  our  representative  said  in  this 
report,  that  that  is  a  matter  of  very  little  consequence.  It  is  not 
of  as  much  consequence  to  them  as  it  is  to  us,  but  it  is  of  very  great 
consequence  to  them.  Suppose  that  the  German  Army  were  mobil- 
ised ;  there  would  be  a  great  part  of  the  population  drawn  from  civil 
occupations,  and  they  would  have  to  import  a  great  deal  of  food. 
This  Declaration  is  to  last  a  long  time.  Before  it  expires  they  may 
be  importing  immense  quantities.  Does  anyone  say  the  fact  that  an 
American  ship  having  tinned  meats  which  were  going  straight  to 
the  German  Army  could  pass  through  our  Channel  fleet  and  we 
could  not  touch  it  it  does  not  mean  a  prejudicing  of  our  position! 
And,  more  than  that,  suppose  we  found  that  our  enemy  was  dealing 
unreasonably  with  our  neutral  shipping,  if  we  could  retaliate  by 
treating  in  the  same  way  the  food  that  was  going  into  Germany  it 
would  mean  a  great  deal.  Consider  now  what  our  position  is.  I 
say  and  believe  it  is  unanswerable  that  there  is  not  a  port  in  this 
country  to  which  food  can  come,  even  for  the  civil  population,  with- 
out'the  probability  of  a  court  deciding  that  it  is  contraband,  and  it 
is  certain  that  the  commander  of  a  foreign  cruiser  would  declare  it 
was  contraband.  The  Foreign  Secretary  passed  over  that  in  a  very 
gingerly  way.  I  say  that  no  serious  attempt  has  been  made  to  deny 
it,  that  under  the  effect  of  article  34  there  is  no  port  in  this  Kingdom 
to  which  food  for  our  civil  population  would  come  without  being 
treated  as  contraband.  Attempts  have  been  made — the  Lord  Chan- 
cellor made  one — to 'deny  this.  He  was*  asked  to  name  a  single  port 
where  the  food  could  Come.  He  named  Bristol.  *  Why,  Bristol  has 
an  artillery  depot  within  25  or  30  miles.  Contrast  what  the  Lord 
Chancellor  said  with  what  the  Foreign  Secretary  said.  The  Glasgow 
Chamber  of  Commerce  asked  "  Will  food  be  brought  to  our  mil 
population  of  Glasgow  without  danger  of  interference?  **  Thd  right 
honourable  gentleman  said,  "I  do  not  know.  The  prize  courts  will 
settle  that."    Then  the  net  result  really,  in  my  opinion,  is  that  it  is 
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no  exaggeration  to  say,  so  far  as  the  continental  enemy  is  concerned, 
that  we  have  made  this  the  position,  that  food  in  their  case  is  not 
even  conditional  contraband,  and  in  our  case  it  is  absolute  contra- 
band. I  am  sorry,  in  the  time  of  my  disposal,. I  have  to  leave  out 
a  great  deal  of  the  argument,  but  I  will  content  myself  now  with 
stating  this :  I  speak  strongly  on  this  matter,  because,  as  a  matter  of 
fact,  I  do  feel  that  to  ratify  this  Declaration  would  be  an  actual 
misfortune.  I  may  be  entirely  wrong — I  am  open  to  conviction.  I 
can  not  understand  why  the  Government  refuse  to  accept  the  amend- 
ment which  was  moved  by  my  honourable  friend  the  member  for 
York.  Let  us  consider  what  the  position  is.  We  have  only  asked 
that  the  subject  be  considered  by  an  impartial  tribunal  which  is 
interested  in  the  matter.  Surely  there  is  good  ground  for  that.  The 
dissatisfaction  expressed  with  this  convention  is  more  widespread 
certainly  than  has  ever  beei>  the  case  on  any  question  of  the  kind 
in  my  lifetime.  It  is  uniform,  the  width  of  feeling  against  it.  Take 
the  navy.  There  never  was  such  declaration  against  any  policy  as 
that  which  the  admirals  signed.  It  is  quite  true  that  the  right 
honourable  gentleman  the  First  Lord  of  the  Admiralty,  who,  I  am 
sorry,  is  not  present,  did  belittle  this  statement.  He  belittled  it  in 
the  beginning  by  saying  that  an  admiral's  opinion  was  of  no  more 
value  than  that  of  the  man  in  the  street.  I  think  he  qualified  that, 
but  even  with  his  qualification  it  was  pretty  strong.  It  may  be  true — 
I  do  not  think  so — but  even  if  it  is  true,  if  the  admiral's  opinion  is  of 
no  more  value  than  that  of  the  man  in  the  street,  it  is  at  least  of  as 
much  value,  certainly  more  unbiased  than  the  opinion  of  a  man  in  the 
Cabinet.  Then  the  right  honourable  gentleman  went  on  with  what  he 
called  an  analysis,  which  reminded  me  of  the  tale  of  the  little  nigger 
boys  who  went  out  to  sea,  and  the  result  of  the  analysis  was  that 
the  admirals  were  not  left  at  all.  I  do  not  think  it  was  a  good  argu- 
ment, and  it  seemed  to  me  a  case  of  fouling  his  own  nest.  What  the 
First  Lord  of  the  Admiralty  practically  said  was  this,  that  these 
inen  who  bore  the  rank  of  admiral*  were  not  entitled  to  the  weight 
which  attaches  to  the  name  of  admiral.  May  I  ask  Why  they  were 
ihade  admirals? 

As  a  matter  of  fact,  the  whole  of  that  argument  could  have  been 
put  by  the  right  honourable  gentleman  more  easily  in  thfe  form  of  a 
conundrum.  He  could  have  said  to  the  House,  u  When  is  ta  ad- 
miral not  an  admiral  V*  and  he  would  have  to  give  the  answer,  "When 
he  differs  with  the  First  Lord."  But  when  all  is  said  and  done,  this 
remains,  that  more  than  half  the  riavy  alone  who  are  entitled  to 
speak,  and  who  have  held  the  highest  rank — others  are  not  allowed 
to  speak — have  declared  that  they  consider  this  Declaration  to  be 
disastrous.    If  we  turn  to  the  commercial  community  it  is  precisely 
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the  same.    I  would  point  out  to  the  right  honourable  gentleman  that 

in  regard  to  the  commercial  community  there  is  this  difference. 

Previously  politicians  have  started  a  question,  and  we  have  got  them 

to  help  us.    The  exact  reverse  has  taken  place  with  regard  to  the 

Declaration.    Chambers  of  commerce  and  chambers  of  shipping  were 

the  first  to  move  in  this  matter,  and  it  is  the  politicians  who  have 

followed.    I  would  remind  the  right  honourable  gentleman  of  this. 

As  I  pointed  out  earlier  the  vital  thing  at  the  outbreak  of  war  is  not 
what  the  risks  may  ultimately  turn  out  to  be,  it  is  what  those  engaged 

in  trade  think  they  are,  and  the  fact  that  they  are  so  unanimously 
against  this  proposal  shows  that  they  think  the  risks  are  increased 
by  the  Declaration.  If  you  are  right,  if  you  are  convinced,  and  by 
convincing  them,  that  it  would  do  away  with  a  large  part  of  the 
danger — if  you  can  convince  them  then  do  that,  but  if  you  fail  to 
convince  them,  then,  I  say  you  ought  not  to  ratify  the  convention. 

The  Prime  Minister.  We  have  been  repeatedly  told  in  the  course 
of  this  debate  and  elsewhere  that  this  is  not  a  party  question.  [In- 
terruption.] I  would  ask  for  a  little  courtesy.  We  have  been  told 
this  is  not  a  party  question.  However  much  the  course  of  the  de- 
bate and  the  speech  to  which  we  have  just  listened  might  engender  in 
the  mind  of  the  superficial  observer  the  contrary  suspicion,  I  will 
endeavour  to  treat  it  as  such.  The  fact  that  a  particular  controversy 
does  not  fall  within  the  domain  of  what  we  call  party  questions  does 
not,  when  high  matters  of  policy  are  involved,  absolve  the  Govern- 
ment from  the  duty  of  endeavouring  to  guide  the  House  of  Commons, 
nor  does  it  allow  them,  for  it  would  be  the  worst  example,  if  they 
were  to  do  anything  of  the  kind,  to  abdicate  their  responsibility  from 
the  decision  which  the  House  of  Commons  will  ultimately  arrive  at. 
When  the  executive  Government  of  the  day,  after  full  consideration 
and  deliberation,  have  come  to  the  conclusion  that  a  great  interna- 
tional instrument  like  this  is  in  the  highest  interests  of  the  peace  of 
the  world  and  of  the  maritime  supremacy  of  this  country  they  would 
be  guilty  of  a  gross  dereliction  of  duty  if  they  did  not  use  all  legiti- 
mate means  in  their  power  to  ensure  assent  to  their  policy.  Dealing 
with  the  matter  as  I  am  going  to  do  just  for  a  few  moments  as  a 
non-party  question,  and  in  regard  to  which,  therefore,  one  may  oc- 
cupy a  more  or  less  detached  standpoint,  I  feel  free  to  say  that  I 
do  not  remember  a  controversy  of  any  sort  or  kind  'in  which  both 
inside  and  outside  the  House  there  has  been  such  striking  dispro- 
portion between  the  weakness  of  the  attack  and  the  strength  of  tbe 
defence.  On  non-party  grounds  it  is  possible  to  express  an  opinion 
of  that  kind  without  the  ordinary  suspicion  of  bias.  Let  me  ask 
the  House  to  consider,  first  of  all,  what  was  the  origin  and  what 
is  the  object  of  what  is  called  the  Declaration  of  London.  We  start 
here  with  the  substitution  by  the  agreement  of  the  vast  majority, 
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both  of  the  great  and  of  the  minor  powers  of  the  world,  of  an  in- 
ternational prize  court  for  special  courts  of  ultimate  appeal  of  the 
particular  country,  to  the  establishment  of  which  those  signatory 
powers  bind  themselves  to  conform. 

Hitherto,  as  everybody  knows,  the  sole  legal  authority  in  all  cases 
that  arose  between  belligerents  and  neutrals  has  been  the  prize  court 
of  the  belligerent  power,  a  tribunal  which  was  itself  directly  or  in- 
directly, at  any  rate,  9,  party  to  the  case  upon  which  it  had  to  adjudi- 
cate. I  should  have  thought  there  was  an  almost  universal  agree- 
ment that  it  was  an  enormous  step  in  advance  to  have  set  up  an  im- 
partial international  tribunal  before  which  all  these  conflicting  and 
interesting  decisions  of  these  tribunals  of  the  different  countries 
might  be  brought  up  for  adjudication.  I  am  not  very  sure  now 
that  we  are  all  agreed  on  that  position.  I  am  not  sure  we  are  in  that 
position  after  listening  to  the  speech  of  the  right  honourable  gentle- 
man (Mr.  Balfour).  I  rather  gathered  that  he  looked  on  the  setting 
up  of  this  court  as  in  itself  a  retrograde  step. 

Mri  Balfour.  No,  no. 

The  Prime  Minister.  Because  his  argument,  as  I  understand  it 
was  this — whilst  it  may  be  a  very  convenient  thing  for  the  individual 
litigant,  the  man  whose  ship  or  goods  have  been  captured,  to  have  a 
court  of  appeal,  yet  the  existence  of  the  court  of  appeal,  administer- 
ing a  code  of  law  generally  agreed  upon  between  the  powers,  would 
impair,  if  it  did  not  entirely  take  away,  what  the  right  honourable 
gentleman  described  as,  in  his  experience,  the  most  potent  instrument 
in  these  matters,  the  power  of  diplomatic  pressure  on  the  part  of 
a  neutral  aggrieved.  I  entirely  differ  from  the  right  honourable  gen- 
tleman on  that  point.  I  take  the  case,  which  he  suggested,  though 
he  did  not  actually  express  it — I  take  a  case  in  which,  after  the 
Declaration  of  London  has  been  ratified,  a  belligerent  grossly  per- 
verted the  provisions  of  that  Declaration,  as  for  instance,  according 
to  the  suggestion  made  by  the  gentleman  who  has  just  sat  down,  by 
treating  all  food  as  if  it  were  absolute  contraband,  by  treating  all 
food  consigned  to  a  country  like  this,  because  it  has  to  be  landed  at  a 
British  port,  as  though  it  were  food  destined  for  a  base  of  opera- 
tions and  therefore  might  be  used  for  the  nutrition  of  an  armed  force. 
If  that  position  were  taken  up  by  any  belligerent,  and  he  committed 
the  further  outrage,  which  the  right  honourable  gentleman  suggested, 
of  destroying,  not  only  capturing  but  destroying,  a  neutral  ship 
conveying  such  food  to  one  of  our  ports,  as  my  right  honourable 
friend  said,  the  United  States  would  be  likely  to  be  the  only  other 
power  put  into  that  position,  does  the  right  honourable  gentleman  say 
that  any  neutral  power  would  be  in  the  least  degree  hampered  or  hin- 
dered in  addressing  diplomatic  remonstrances  owing  to  the  existence 
of  the  international  prize  couH. 
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To  say  that  by  the  establishment  of  an  international  prize  court 
the  neutral  powers  have  thrown  away  their  natural  weapons  of 
offence  and  defence,  and  of  diplomatic  pressure,  and,  after  all  of 
ultimate  force,  seems  to  me  to  be  a  travesty  of  the  whole  situation. 
Let  us  take  it  for  granted  that  it  is  desirable  to  set  up  an  interna* 
tional  prize  court.  It  must  have  a  code  to  administer,  and,  as  we 
all  know,  although  there  are  some  rules  of  international  law  which 
are  well  settled,  there  are  many  other  rules  and,  still  more,  many 
other  practices  which  we  are  in  the  highest  degree  nebulous,  doubtful, 
and  conflicting,  and  the  object  of  the  Declaration  of  London  is  to 
enlarge  the  area  of  settled  rules  of  international  law  and  practice.  I 
do  not  intend,  and  nobody  has  pretended,  to  argue  in  favour  of  this 
Declaration,  that  it  is  a  complete  and  still  less  an  ideal  code.  It  does 
not  in  my  opinion,  block  the  road  any  way  or  close  the  door  to  further 
negotiations  and  supplementary  agreements.  It  is  further  to  be  ob- 
served, as  has  been  stated  often  in  this  debate,  though  often  ignored 
outside,  that  the  object  of  the  court  and  of  the  code  is  simply  to  regu- 
late the  rights  and  obligations  of  belligerents  and  neutrals.  The 
rights  of  belligerents  as  against  belligerents,  whether  in  respect  of 
warships  or  in  respect  of  the  mercantile  marine,  are  not  in  any  way  by 
this  declaration  either  enlarged  or  contracted.  The  leader  of  the 
opposition,  at  the  close  of  his  speech,  made  the  gravamen  of  his 
charge  against  the  Declaration,  and  summed  it  up,  I  think,  in  this 
accusation.  He  said,  in  effect,  tjiat  under  the  Declaration,  whether 
$s  belligerents  or  as  neutrals,  but  particularly  as. belligerents,  we  are 
placed  in  a  worse  positipn  than  before,  and  that,  as  an  insular 
power,  we  are  prejudiced  by  the  Declaration  in  comparison  with  the 
continental. powers  of  Europe.  I  think  that  is  a  fair  representation 
of  the  right,  honourable  gentleman's  argument.  Let  me  just  examine 
it.  In  the  first  place,  it  is  not,  I  think,  irrelevant  to  consider  what 
is  the  authority  behind  this  Declaration.  I  will  not  speak  of  the 
great  or  the  minor  powers,  because  it  may  be  said  we  occupy  a  spe- 
cial, pre-eminent,  and  in  some  respects  an  invidious  position,  an<^ 
that  therefore  their  combined  unanimous  agreement  is  no  argument 
that  the  Declaration  is  suitable  to  our  interests  as  a  nation.  This  is 
a  very  technical  matter,  so  technical  that  the  amendment  before  the 
House  invites  us  to  set  up  a  commission  of  experts  to  inquire  into  it. 
Being  a  technical  matter,  it  is  surely  not  unimportant  to  observe 
that  our  naval  experts,  including,  at  any  rate,  four,  if  not  five,  suc- 
cessive Directors  of  Naval  Intelligence  and  the  two  perhaps  most 
eminent  First  Sea  Lords  we  have  ever  had,  are  heartilv  in  favour  of 
the  ratification  of  the  Declaration.  If  you  look  at  it  again  from 
the  juristic  point  of  view,  I  am  sure  I  am  not  exaggerating  when 
I  say  that  with  one  or  perhaps  two  exceptions  every  authority  of 
the  first  repute  in  international  law  in  the  United  Kingdom  is  in 
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favour  of  the  ratification.  The  other  day  at  the  imperial  conference, 
over  which  I  had  the  honour  to  preside,  we  had  a  most  exhaustive 
and  elaborate  debate  in  which  each  in  turn  of  the  representatives  of 
our  self-governing  dominions  expressed  his  opinion,  an  opinion  in 
no  way  biased  by  that  of  the  Imperial  Government.  They  all  of 
them  told  us  they  had  been  bombarded,  ever  since  they  set  foot  on 
these  shores,  by  the  arguments  of  the  opponents;  and  without  one 
dissentient  voice  they  passed  a  unanimous  resolution  in  favour  of 
the  ratification  of  the  Declaration.  My  right  honourable  friend  the 
Secretary  of  State  for  Foreign  Affairs,  said  to-night  the  United 
States  of  America,  which  is  not  an  insular  power  any  more  than 
it  is  connected  in  way  with  the  continental  power  of  Europe,  is 
heartily  in  favour  of  ratification.  That  is  a  great  weight  of  authority. 
Are  all  these  people  wrong?  Are  we  to  substitute  for  their  unani- 
mous and  consentient  decision  some  decision  of  a  committee  of  ex- 
perts to  which  the  amendment  asks  the  House  of  Commons  to  dele- 
gate its  supreme  authority.  I  do  not  think  the  House  of  Commons 
is  at  all  likely  to  accede  to  that  proposition. 

Let  me  very  briefly  deal  with  what  I  may  call  the  profit  and  loss 
account  as  regards  this  Declaration.  You  can  not  in  an  international 
agreement  of  this  kind  have  it  all  your  own  way.  There  must  be 
a  certain  amount  of  give  and  take.  There  must  be  a  certain  amount 
of  compromise.  The  question  is  whether  upon  the  whole  we,  as  rep- 
resenting the  United  Kingdom  and  the  Empire,  in  inviting  and  ask- 
ing the  House  of  Commons  to  accept  this  Declaration,  stand  to  gain 
or  to  lose  ?  For  the  reasons  I  am  about  briefly  to  give,  I  am  strongly 
of  opinion  we  stand  to  gain.  Let  us  see  how  the  account  stands.  In 
the  first  place,  on  the  credit  side  of  the  account  we  have  the  new 
definition  of  blockade  contained  in  the  first  chapter,  the  first  18 
articles  of  the  Declaration.  The  right  honourable  gentleman  who 
spoke  just  now  said  in  an  airy  manner  that  blockade  was  of  no  im- 
portance. I  do  not  know  whether  he  has  consulted  any  naval  au- 
thority. As  far  as  I  know,  every  naval  authority  in  the  world  has 
agreed  that,  next  to  the  power  which  is  most  important  of  all  of 
meeting  and  vanquishing  your  enemy  on  the  high  seas,  next  to  the 
power  of  sinking  his  fleet,  comes  the  power  of  effective  blockade, 
bottling  up  his  ships  and  impeding  his  operations,  and  in  that  way 
securing  your  own  supremacy.  No  one  has  attempted  to  argue  in 
the  whole  of  this  debate,  nor,  so  far  as  I  know,  in  outside  controversy, 
that  it  is  not  an  enormous  gain  to  a  naval  power  in  the  event  of  war 
as  a  belligerent  that  we  should  substitute  for  the  rules  and  practices 
hitherto  put  forward  by  our  opponents,  the  rule  we  have  always 
contended  for,  namely,  that  blockade  exists  in  so  far  as  the  area  of 
operations  are  controlled  by  our  warships,  and  does  not  depend  upon 
some  imaginary  geographical  line,  and  that  it  is  not  necessary,  in 
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order  that  a  ship  should  break  blockade  and  be  liable  to  capture, 
that  it  should  have  formal  notification  upon  its  papers.    In  that  re- 
spect the  British  view  has  been  wholly — I  will  not  say  wholly,  but 
substantially — adopted  in  all  that  was  essential  and  important,  and 
now  forms  part  of  the  agreed  code,  law,  and  practice  of  the  nations 
of  the  world.    If  we  had  that  alone  and  nothing  but  that,  the  Decla- 
ration of  London  would  mark  a  great  step  in  advance.    But  next — I 
am  still  speaking  on  what  I  may  call  the  credit  side  of  the  account — 
we  have  the  definition  of  contraband  and  the  list  of  free  articles. 
That  is  an  enormous  gain  to  us  whether  as  neutrals  or  as  belligerents. 
It  has  been  alleged,  I  know,  and  is  alleged,  that  as  belligerents  the 
recognition  of  the  possibility  of  food  as  conditional  contraband,  with 
the  abolition  of  the  doctrine  of  continuous  voyage  may  have  serious 
effects  upon  the  food  supplies  of  this  island  in  the  event  of  war 
with  another  great  country.    You  never  can  put  an  island  in  this 
matter  precisely  upon  a  footing  of  equality  with  a  continental  coun- 
try.   The  whole  of  our  food  supply  not  grown  at  home,  must  come 
across  the  seas.    If  carried  in  British  ships  in  the  event  of  war  it  is 
liable  to  capture,  whereas  in  the  case  of  a  great  continental  rival — I 
mention  no  names — a  very  large  part,  probably  much  the  greater 
part  of  the  food  supplies  needed  is  grown  at  home  and  would  come 
overland,  and  would  not  be  exposed  to  the  risk  of  sea  capture  at  all. 
It  is  absurd  to  say  that  you  can  put  an  insular  power  in  that  respect 
precisely  upon  the  same  footing  as  a  continental  power.    Let  it  be 
observed,  first  of  all,  that  it  is  no  longer  possible  under  the  Declara- 
tion for  an  enemy  to  treat  food  as  contraband.    Food  is  taken  once 
and  for  all  out  of  the  possible  category  of  absolute  contraband,  and 
that  is  no  imaginary  danger.    In  the  next  place  that  part  of  the  sup- 
plies which  comes  in  British  bottoms — something  like  80  or  90  per 
cent — is  in  exactly  the  same  position  after  the  Declaration  of  London 
as  before.     The  only  part  affected  in  any  way  is  that  part  which 
comes  in  neutrals.    I  am  very  interested,  and  perhaps  a  little  amused, 
more  particularly  at  the  honourable  member  who  has  just  sat  down, 
to  notice  this  new-born  zeal  for  the  supply  of  foQd  to  the  people  of 
this  country,  not  from  our  own  dominions,  but  from  the  United 
States,  Russia,  and  other  foreign  countries.    What  has  become  of 
tariff  reform?    Wiat  has  become  of  the  great  dream  of  a  self-con- 
tained and  self-supporting  Empire?    Not  a  bushel  of  wheat  was  to 
reach  our  shores  to  feed  our  population  unless  it  was  grown  on 
British  soil. 

Mr.  Austen  ChamberI/Ain.  What  we  are  arguing  about  is  ships. 
The  Prime  Minister.  We  are  dealing  with  food  which  comes  in 
neutral  ships.    If  food  comes  in  British  ships  they  are  liable  to  cap- 
ture.   Those  are  oir*  clvj**r  gains.    So  far  as  our  losses  are  concerned, 
they  consist,  as  far  as  T  can  make  out  first  of  all  of  this  perfectly 
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imaginary  dream  of  the  conversion  of  merchant  ships  upon  the  high 
seas  into  ships  of  war,  ships  which,  as  my  right  honourable  friend 
said,  are  few  in  number,  are  well  known,  and  not  one  of  which  will 
escape  being  sunk  either  by  the  cruisers  which  pursue  them  or  lie 
in  wait  for  them.  I  do  not  agree  with  the  suggestion  that  some  kind 
of  sanction  has  been  given  by  this  Declaration  to  the  destruction  of 
neutral  ships  in  circumstances  under  which  it  has  not  previously 
been  allowed.  I  admit  that  a  compromise  has  been  arrived  at,  but 
it  is  a  compromise  which  does  us  no  harm.  With  regard  to  the 
actual  proposition  on  which  the  House  is  now  invited  to  divide,  I 
say  that  first  of  all  the  Government  and  then  the  House  of  Commons 
would  be  false  to  their  primary  duty  if  they  were  to  delegate  to  any 
other  body,  whether  of  experts  or  however  composed,  the  obligation 
and  responsibility  which  rests  on  them  in  a  matter  of  high  and 
imperial  policy  of  declaring  where  the  interests  of  this  country  lie. 

The  Prime  Minister,  having  concluded  his  speech,  rose  in  his  place 
and  claimed  to  move,  "  That  the  question  be  now  put." 

Question,  "  That  the  question  be  now  put,"  put,  and  agreed  to. 

Mr.  Hunt  (seated  and  wearing  his  hat).  Mr.  Speaker,  was  the 
closure  moved,  and  did  you  put  it? 

Mr.  Speaker.  Yes,  I  put  it,  and  it  was  carried  unanimously. 

Question  put,  "  That  the  words  proposed  to  be  left  out  stand  part 
of  the  question." 

The  House  divided :  Ayes,  301 ;  noes,  231. 

Main  question  put,*  and  agreed  to. 

Bill  read  a  second  time,  and  committed  to  a  standing  committee. 


JULY  5,   191 l.» 
DECLARATION   OF   LONDON. 

Mr.  Cassel  *  asked  the  Prime  Minister  whether  the  ratification  of 
the  Declaration  of  London  would  be  delayed  until  the  naval  prize  bill, 
without  which  the  convention  establishing  the  international  prize 
court  could  not  be  carried  into  effect,  had  been  passed  by  both  Houses 
of  Parliament ;  and  whether  it  was  intended  to  ratify  the  Declaration 
of  London  even  if  the  naval  prize  bill  did  not  become  law. 

The  Prime  Minister.  If  and  when  the  contingency  referred  to  in 
the  concluding  sentence  of  the  question  arises  His  Majesty's  Govern- 
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ment  will  consider  what  action  it  will  be  in  the  public  interest  to 
take. 
Mr.  Cassel.  Will  the  right  honourable  gentleman  answer  the  first 

part  of  the  question  ? 
The  Prime  Minister,  I  can  not  add  anything  further* 
Mr.  Cassel.  Will  the  right  honourable  gentleman  say  at  all  events 

that  the  Government  will  not  ratify  the  Declaration  until  the  bill 

had  been  read  a  third  time  in  the  House  of  Commons? 
The  Prime  Minister.  That  is  not  the  question  on  the  paper,  but 

undoubtedly  that  will  be  the  case. 


JULY  6,  1911.1 

naval  prize  bill. 

Mr.  Hunt  asked  the  Prime  Minister  whether  he  will  consider  the 
advisability  of  discharging  the  order  for  committing  the  naval  prize 
bill  to  a  standing  committee  and  of  taking  the  bill  in  committee  of 
the  whole  House. 

The  Prime  Minister.  No,  sir. 

Mr.  Hunt.  Have  not  the  Government  sent  the  bill  upstairs  so  that 
the  people  may  not  learn  and  realise  their  danger? 

The  Prime  Minister.  Nothing  of  the  kind.  The  proper  moment 
to  move  to  commit  the  bill  to  the  whole  House  was  when  the  second 
reading  was  taken.  No  motion  was  made,  and  the  ordinary  conse- 
quences followed. 

Mr.  Hunt.  Can  not  you  do  what  we  ask  now! 

The  Prime  Minister.  No,  sir. 

DECLARATION  OF  LONDON    (ATTITUDE  OF  ADMIRALTY).2 

Mr.  Hunt  asked  (1)  whether  the  naval  prize  bill  has  ever  been 
submitted  for  consideration  to  a  full  meeting  of  the  Board  of  Ad- 
miralty ;  if  so,  was  it  approved  at  the  full  meeting,  and  what  was  the 
date;  (2)  whether  Sir  Francis  Bridgeman,  now  commander-in-chief 
of  the  home  fleet,  was  consulted  at  all  regarding  the  Declaration  of 
London ;  (3)  what  is  the  date,  or  what  were  the  dates,  of  any  full 
meeting,  or  full  meetings,  of  the  Board  of  Admiralty  at  which  the 
Declaration  of  London  was  discussed  and  approved;  (4)  whether 
the  Declaration  of  London  was  discussed  and  approved  by  any  full 
meeting  of  the  Board  of  Admiralty  after  its  signature  by  Lord 
Desart;  (5)  if  so,  was  such  full  meeting  held  prior  to  the  signature 
of  the  Declaration  by  Lord  Desart  on  the  26th  of  February,  1909; 

*  27  H.  C.  Deb.,  5  s.f  1325.  •  27  H.  C.  Deb.,  5  s.,  1380. 
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and  (6)  whether,  on  the  occasion  when  the  Declaration  of  London 
was  approved  by  the  Board  of  Admiralty,  only  two  members  of  that 
board  were  present ;  and,  if  so,  were  these  two  the  First  Lord  of  the 
Admiralty  and  one  sea  lord? 

Mr.  McKenna.  I  will  answer  the  honourable  member's  questions, 
Nos.  60  to  65,  together.  The  naval  prize  bill  was  not  submitted  for 
consideration  to  a  full  meeting  of  the  Board  of  Admiralty.  Sir 
Francis  Bridgeman  did  not  become  Second  Sea  Lprd  till  March, 
1909,  after  the  Declaration  of  London  was  signed.  As  Second  Sea 
Lord,  questions  affecting  the  Declaration  of  London  would  not  come 
before  him  in  the  ordinary  course,  except  when  acting  for  the  First 
Sea  Lord,  and  I  am  not  aware  that  any  important  points  came  before 
him  officially  when  so  acting.  The  approval  of  the  Declaration  of 
London  was  given  on  the  papers  circulated  to  those  members  of  the 
board  to  whom  it  appertained  in  the  distribution  of  business. 

Mr.  Hunt.  Will  the  right  honourable  gentleman  say  how  many 
naval  lords  were  at  the  meeting,  and  are  we  to  understand  that  the 
admiral  chiefly  responsible  for  the  safety  of  the  country  from  starva- 
tion and  invasion  has  not  approved  the  Declaration  of  London  at  all? 

Mr.  McKenna.  No,  sir.  The  honourable  gentleman  does  not  quite 
appreciate,  if  I  may  say  so,  the  point  that  in  the  distribution  of 
business  the  question  affecting  the  Declaration  of  London  would  come 
before  the  First  Sea  Lord  for  the  time  being,  and,  as  I  stated  in  my 
speech,  both  the  First  Sea  Lords  before  whom  the  business  came  have 
approved  the  Declaration  of  London  ? 

Mr.  Hunt.  Are  we  to  understand  that  Admiral  Bridgeman,  who 
is  responsible  for  the  safety  of  the  country,  has  not  been  consulted 
and  does  not  approve  ? 

Mr.  McKenna.  No,  sir.  The  honourable  member  is  not  in  the  least 
entitled  to  understand  anything  of  the  sort.  I  explained,  in  answer 
to  questions  by  the  honourable  member,  that  Admiral  Bridgeman  was 
not  at  the  Board  of  Admiralty  at  the  time  the  Declaration  of  London 
was  approved.  I  further  remind  him  that  all  matters  the  honourable 
member  has  addressed  to  me  in  his  questions  have  already  been 
answered  by  me  some  months  ago. 

Mr.  Bonak  Law.  At  the  time  the  Declaration  of  London  was  con- 
sidered by  the  Board  of  Admiralty  was  formal  notice  given  to  the 
members  of  the  board  that  the  subject  would  be  considered  so  that 
they  could  have  an  opportunity  of  attending? 

Mr.  McKenna.  No,  sir.  As  I  stated  there  was  no  formal  board 
meeting,  but  every  member  of  the  board  had  full  knowledge  of  what 
ocurred  and  every  member  of  the  board  has  full  opportunity  of  ask- 
'  ing  me  to  call  a  board  meeting  on  any  subject. 

Mr.  Ashley.  Was  any  member  asked  to  attend  except  the  First 
Sea  Lord  and  the  right  honourable  gentleman? 
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Mr.  McKenna.  I  have  explained  more  than  once  that  the  sea  lord 
with  whom  the  matter  rests  is  the  First  Sea  Lord;  he  came  to  me,  and 
it  was  approved  by  the  First  Sea  Lord  and  myself. 


JULY  10,   191 1.1 
DECLARATION  OF  LONDON. 

Mr.  Cassel  asked  the  Prime  Minister  whether  the  ratification  of 
the  Declaration  of  London  will  be  delayed  until  the  House  of  Lords 
have  had  the  opportunity  of  accepting  or  rejecting  the  naval  prize 
bill,  without  which  the  convention  establishing  the  international 
court  can  not  be  carried  into  effect? 

The  Prime  Minister.  It  would  obviously  be  convenient,  if  possi- 
ble, to  defer  the  ratification  of  the  declaration  until  the  naval  prize 
bill  has  received  the  royal  assent.  I  see  no  ground  for  doubting  that 
that  event  will  occur  within  a  reasonable  time.  In  these  circum- 
stances the  declaration  will  not  be  formally  ratified  until  the  other 
House  has  had  an  opportunity  of  considering  the  naval  prize  bill. 
But  beyond  that  I  can  not  go. 


JTXLY   12,    1911." 
DECLARATION  OF  LONDON. 

Sir  William  Bull  asked  the  Prime  Minister  whether  the  adhesion 
of  Great  Britain  to  the  Declaration  of  London  will  become  final 
and  effective  upon  the  ratification  of  the  Declaration;  and,  if  so, 
whether  the  amendments  in  the  law  relating  to  naval  prize  of  war 
enabling  effect  to  be  given  to  the  convention  mentioned  in  the  naval 
prize  bill  and  ancillary  to  the  Declaration  of  London  can  be  other- 
wise made  than  by  an  enactment  passed  by  both  Houses  of  Par- 
liament? 

The  Under-Secretary  of  State  for  Foreign  Affairs  (Mr.  Mc- 
Kinnon  Wood).  The  answer  to  the  first  part  of  the  question  is  in 
the  affirmative.  The  answer  to  the  second  part  of  the  question  is  that 
an  act  of  Parliament  is  only  required  for  the  purpose  of  effecting 
such  alterations  in  the  existing  prize  court  acts  as  the  convention  re- 
ferred to  in  the  naval  prize  bill  may  render  necessary  or  desirable. 

Mr.  Fell.  May  I  ask  if  the  ratification  will  be  final  and  effective 
on  our  side,  or  will  it  depend  upon  the  others  ratifying  also? 

Mr.  McKinnon  Wood.  The  convention  will  only  be  operative  if 
the  powers  concerned  ratify  it. 

*28  H.  C.  Deb.,  5  s.,  20.  ■  28  H.  C.  Deb.,  5  «.,  377. 
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Mr.  James  Hope.  Failing  the  passing  of  the  naval  prize  bill,  will 
there  be  any  machinery  for  carrying  it  into  effect? 

Mr.  McKinnon  Wood.  I  think  it  is  a  question  I  need  not  answer. 
It  does  not  immediately  arise  out  of  this. 

Mr.  James  Hope.  Surely  the  right  honourable  gentleman  must  have 
had  it  in  his  mind  ? 


JULY  13,  1911.1 
DECLARATION  OF  LONDON. 

Mr.  Hunt  asked  the  First  Lord  of  the  Admiralty  whether,  in  view 
of  the  fact  that  Admiral  Bridgeman,  as  commander-in-chief  of  the 
home  fleet,  is  the  man  on  whom  will  depend  in  war  our  defense 
against  invasion  and  starvation,  he  will  ascertain  whether  the  Decla- 
ration of  London  has  his  full  approval? 

The  Secretary  to  the  Admiralty  (Dr.  Macnamara).  I  must  reftx 
the  honourable  gentleman  to  the  answers  given  by  my  right  honour- 
able friend  the  First  Lord  on  6th  July. 

Mr.  Hunt.  Why  not  have  a  memorandum,  as  in  the  case  of  the 
army?  Is  the  right  honourable  gentleman  afraid  to  have  these  opin- 
ions* published? 

Dr.  Macnamara.  A  series  of  questions  have  been  put  regarding 
this  memorandum,  and  I  must  refer  the  honourable  member  to  the 
answers  already  given. 

Mr.  Hunt.  There  has  been  no  answer  to  this  question  ? 

Dr.  Macnamara.  Yes. 

Mr.  Hunt.  I  say  no. 

JULY  20,  1911.2 

Mr.  Macmaster.  *  *  *  A  word  or  two  with  regard  to  the  im- 
perial conference.  Both  sides  of  the  House,  I  think,  asked  that  the 
Declaration  of  London  should  be  referred  to  that  conference,  and  that 
was  done.  But  my  point  is  this :  In  my  humble  opinion  I  do  not  think 
the  Declaration  of  London  was  ever  explained  to  the  colonial  mem- 
bers of  the  conference.  T  have  taken  a  great  deal  of  trouble  in  reading 
up  all  the  points  that  have  been  made  at  the  conference.  I  do  not  find 
that  there  was  a  full  exposition  made  to  the  colonial  members  of  that 
conference,  as  I  think  should  have  been  made,  in  order  to  enable  them 
to  come  to  a  right  conclusion.  For  example,  it  has  been  one  of  the 
crucial  questions,  what  was  the  significance  of  the  basis  in  articles  33 
and  34  of  the  Declaration  of  London.  In  article  33  conditional  con- 
traband is  liable  to  capture  if  it  is  shown  to  be  destined  for  the  use 

*  28  H.  C.  Deb.,  5  s.,  486.  *  28  H.  C.  Deb.,  5  s..  1387. 
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of  the  artned  forces  or  of  a  Government  department  of  the  enemy. 
That  is  the  old  policy,  and  the  leader  of  the  House,  in  explaining  the 
position  with  regard  to  the  point,  stated  as  appears  on  page  112  of 
the  minutes  of  proceedings: 

With  reference  to  something  Sir  Edward  Grey,  said,  I  do  not  think  it  has 
been  sufficiently  noted  that  article  34  is  merely  commentary  upon  and  interpre- 
tative of  article  33.  Article  33  is  the  governing  article,  and  nothing  Is  liable 
to  capture  unless  it  is  shown — etahli — to  be  destined  for  the  use  of  the  armed 
forces  or  of  a  Government  department  of  the  enemy. 

That  is  a  limitation  which  is  extended  by  article  34  of  the  declara- 
tion, and  that  extension  was  not  put  before  the  conference  by  the 
Prime  Minister  or  by  the  Foreign  Secretary.  Article  34  does  not 
refer  to  article  33  only  as  was  presumed 

The  Deputy  Chairman.  It  seems  to  me  that  the  honourable  gentle- 
man is  redebating  the  second  reading  of  the  naval  prize  bill.  Only 
one  day  is  devoted  to  the  colonial  office  estimates  as  a  rule,  and  I 
think  the  discussion  should  deal  directly  with  colonial  administra- 
tion. 

Mr.  Macmaster.1  I  bow  to  your  ruling,  but  I  am  merely  pointing 
out  the  character  of  the  statements  made  before  the  conference,  and 
reference  has  been  made  to  the  report  of  that  conference.  I  say  a 
full  statement  was  not  placed  before  the  conference  as  to  what  con- 
stituted the  basis  of  conditional  contraband.  One  minister  stated 
that  there  was  no  definition  of  the  basis,  whereas  we  know  there  is 
a  definition  as  a  basis  of  operation  and  supplies.  Then  there  was  the 
extraordinary  statement  made  in  the  conference  that  this  country 
might  be  at  war  and  its  colonies  might  have  the  right  to  decide 
whether  or  not  they  would  take  part  in  the  war. 

The  Deputy  Chairman.  I  really  do  not  think  the  honourable  mem- 
ber is  making  quite  a  legitimate  use  of  the  discussion  on  the  colonial 
office  vote.  It  seems  to  me  he  is  in  an  indirect  way  rediscussing  a  mat- 
ter to  which  two  or  three  days  have  been  devoted  already.  I  am  sorry 
if  he  was  not  heard  on  the  merits  of  the  bill  on  that  occasion. 


AUGUST  3,   191  l.a 
NAVAL  PRIZE  BILL. 

Reported,  with  amendments,  from  standing  committee  C. 
Report  to  lie  upon  the  table,  and  to  be  printed. 
Minutes  of  the  proceedings  of  the  standing  committee  to  be  printed. 
Bill,  as  amended  (in  the  standing  committee),  to  be  taken  into  con- 
sideration upon  Monday  next,  and  to  be  printed. 

3  Conservative.  ■  29  H.  C.  Deb.f  5  s.,  557. 
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AUGUST  8,   191 1.1 

DECLARATION  OF  LONDOX. 

Mr.  Butcher  asked  the  Secretary  of  Stict*  for  Foreign  Affairs  if 
he  would  state  by  what  method  of  procedu&fe  he  proposes  to  make  it 
a  condition  of  the  ratification  of  the  Declaration  of  London  that  the 
general  report  of  the  drafting"  committee  shall  be  treated  by  all  the 
signatory  powers  as  an  authoritative  interpretation  of  the  provisions 
of  the  Declaration,  and  that  the  word  enemy  (l'ennemi)  in  article 
34  of  the  Declaration  shall  be  taken  by  all  the  signatory  powers  to 
mean  the  enemy  Government  and  not  the  enemy  people;  whether  he 
intends  to  ask  for  the  express  consent  of  all  the  signatory  powers 
to  such  conditions ;  and,  if  not,  by  what  means  he  proposes  to  make 
such  conditions  binding  on  the  signatory  powers  ? 

Sir  E.  Grey.  I  propose  to  ask  the  signatory  powers  to  remove  any 
doubt  on  these  points  by  expressing  an  affirmative  opinion. 

Mr.  Butcher  asked  the  right  honourable  gentleman  whether  he 
can  give  any  explanation  or  definition  of  the  meaning  of  the  words 
"  base  of  operations  or  of  supply,"  which  are  used  in  the  general  re- 
port of  the  drafting  committee  in  connection  with  the  interpretation 
of  article  34  of  the  Declaration  of  London ;  whether  he  proposes  to 
ask  the  signatory  powers  for  any  explanation  or  definition  of  these 
words;  and  whether  he  proposes  to  inform  the  signatory  powers  of 
the  meaning  attached  to  these  words  by  His  Majesty's  Government, 
and  to  ask  them  whether  they  agree  with  His  Majesty's  Government 
as  to  such  meaning. 

Sir  E.  Grey.  I  can  not  add  to  what  was  said  in  the  debate  as  to 
the  definition  of  the  words;  nor  can  I  make  any  further  statement  as 
to  the  course  which  His  Majesty's  Government  may  take. 

Mr.  Butcher.  In  view  of  the  great  difference  of  opinion  expressed 
in  the  debate  as  to  the  meaning  of  the  words  "  base  of  operations  or 
of  supply,"  will  the  right  honourable  gentleman  ask  foreign  Govern- 
ments as  to  their  definition? 

Sir  E.  Grey.  I  am  considering  that  point. 

Mr.  Butcher  asked  the  Secretary  of  State  for  Foreign  Affairs 
whether,  in  order  to  illustrate  the  meaning  of  the  words  in  article  34 
of  the  Declaration  of  London,  "a  place  serving  as  a  base  for  the 
armed  forces  of  the  enemy,"  he  would  state  what  ports  in  Great 
Britain  could  not,  in  the  view  of  His  Majesty's  Government,  be  re- 
garded as  places  serving  as  bases  for  the  fcrmed  forces  of  this  country. 

Sir  E.  Grey.  It  is  not  possible  to  give  a  list  of  ports  in  advance ; 
it  would  depend  upon  the  facts  at  the  time. 

*29  H.  C.  Deb.,  5  s.,  940. 
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Mr.  Butcher.  Will  the  right  honourable  gentleman  state  any  one 
or  more  ports  which  could  not  come  within  the  definition  at  present? 

Sir  E.  Gret.  No  commercial  ports  which  are  not  serving  as  bases 
of  supply  would  come  within  the  definition. 

Mr.  Yerburgh.  Is  it  not  the  case  that  in  the  event  of  war,  under 
the  Declaration  of  London,  it  will  not  be  the  British  Government 
that  will  decide  what  is  a  base  of  supply,  but  it  will  be  left  to  the 
enemy? 

Sir  E.  Grey.  At  present  belligerents  decide  for  themselves,  with- 
out anv  definition,  but  under  the  Declaration  of  London  there  will 
be  a  definition  by  which  those  belligerents  who  have  signed  the  Decla- 
ration will  be  bound.  How  they  interpret  that  definition  is  of  course 
a  matter  which  rests  with  the  belligerents  themselves. 

Mr.  Butcher.  Will  the  right  honourable  gentleman  name  one  port 
in  the  United  Kingdom  which  could  not  at  present  be  regarded  as  a 
base  of  supply  ? 

Sir  E.  Grey.  None  of  the  great  commercial  food  ports  of  the 
United  Kingdom  could  be  regarded  as  bases  of  supply,  because  they 
are  not  bases  of  supply. 

Mr.  Butcher.  May  I  ask  for  one  by  name  ? 

Sir  E.  Grey.  It  would  be  much  more  to  the  point  if  the  honour- 
able member  would  ask  what  ports  could  come  within  the  definition 
of  base  of  supply.  I  could  not  give  an  answer  to  that  and  all  others 
would  be  outside  of  it. 

Mr.  Butcher.  Can  the  right  honourable  gentleman  really  not 
answer  my  question  and  name  one  port  in  the  United  Kingdom  which 
could  not  be  regarded  as  a  base  of  supply  within  the  meaning  of  the 
Declaration  ? 

Sir  E.  Grey.  There  are  a  number  of  ports — Liverpool,  Glasgow, 
Bristol,  and  any  number  of  our  great  commercial  ports. 


AUGUST   10,   191 1.1 
DECLARATION    OF   LONDON. 

Mr.  Evres-Monsell  asked  the  Prime  Minister  whether  his  atten- 
tion  has  been  given  to  the  statements  in  the  Blue  Books  [Cd.  4554, 
pp.  103  and  71,  and  Cd.  4555,  p.  253]  relating  to  the  proceedings 
of  the  naval  conference  of  London  at  which  the  Declaration  of 
London  was  signed;  is  he  aware  that  the  effect  of  those  statements 
is  that,  whereas  in  cases  of  naval  prize  an  appeal  is  to  lie  from  the 
Supreme  British   Prize  Court  to  the  international  prize  court  at 

'29  H.  C.  l*b..  5  s.,  1347. 
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The  Hague,  yet  no  such  appeal  is  to  lie  from  the  United  States 
Supreme  Court;  and  can  he  undertake  that,  in  this  respect,  Great 
Britain  will  be  put  in  as  advantageous  a  position  as  the  United 
States  before  ratifying  the  Declaration  of  London  or  the  conven- 
tion relative  to  the  establishment  of  an  international  prize  court? 
The  Under-Secretary  of  State  for  Foreign  Affairs  (Mr.  Mc- 
Xinnon  Wood).  The  honourable  member  is  no  doubt  aware  that  the 
arrangement  foreshadowed  in  the  statements  to  which  he  has  called 
attention  has  been  embodied  in  the  additional  protocol  of  19th 
September,  1910,  which  has  now  been  signed  by  all  the  powers 
signatories  of  the  prize  court  convention,  and  which  has  been  laid 
before  Parliament  in  the  Blue  Book  Cd.  5554.  Under  this  protocol, 
the  rights  secured  under  the  convention  either  to  individuals  or  to 
their  Governments  are  in  no  way  impaired.  The  alternative  pro- 
•cedure  by  way  of  a  direct  action  for  damages  is  not,  in  the  opinion 
of  His  Majesty's  Government,  more  advantageous  than  that  by  way 
•of  appeal  from  the  national  courts.  On  the  contrary,  it  involves 
the  risk,  with  all  the  attending  practical  inconveniences,  of  a  con- 
flict between  the  judgments  of  the  national  courts  and  the  judgments 
delivered  in  the  same  case  by  the  international  court.  It  is  only  by 
the  system  of  direct  appeal  that  this  difficulty  can  be  overcome,  and 
for  this  reason  His  Majesty's  Government  do  not  consider  the  sys- 
tem disadvantageous  as  compared  with  the  alternative  procedure 
under  the  protocol. 


AUGUST  14,   191 1.1 


DECLARATION   OF   LONDON. 


Mr.  Perkins2  asked  the  Secretary  of  State  for  Foreign  Affairs 
whether,  under  the  Declaration  of  London,  a  fortified  place  includes 
u  port  protected  only  by  a  harbour  boom :  whether  the  fortifications 
•existing  on  either  side  of  the  Solent  channels  render  the  ports  of 
Southampton  and  Lymington  fortified  places;  and  whether  the 
naval  powder  magazine  at  Marchwood,  on  Southampton  Water, 
renders  Southampton  a  base  of  supply. 

The  Under-Secretary  of  State  for  Foreign  Affairs  (Mr.  Mc- 
Kinnon  Wood).  In  the  opinion  of  His  Majesty's  Government  these 
■questions  must  be  answered  in  the  negative. 

Mr.  Lee.  Will  His  Majesty's  Government  do  their  best  to  see  that 
the  view  expressed  is  accepted  by  the  foreign  powers  who  are  signa- 
tories to  the  treaty? 

Mr.  McKinxon  Wood.  That  matter  is  being  considered. 

*29  H.  C.  Dob.,  5  8.,  1529.  2  Conservative. 
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AUGUST   15,   191 1.1 
DECLARATION  OF  LONDON. 

Mr,  Peel  asked  the  Secretary  of  State  for  Foreign  Affairs  has  his 
attention  been  called  to  the  fact  that  Sir  Edward  Fry,  G.  C.  B.,  ex- 
traordinary ambassador,  member  of  the  permanent  court  of  arbitra- 
tion, and  delegate  plenipotentiary  for  Great  Britain  to  the  Second 
Peace  Conference  at  The  Hague,  has  published  as  his  written  opinion 
and  conclusion  regarding  the  effect  of  the  Declaration  of  London  on 
blockade,  that  it  must  be  admitted  that  the  rights  of  England  as  a 
belligerent  suffer  a  limitation;  and  are  His  Majesty's  Government 
prepared  to  postpone  the  ratification  of  the  Declaration  of  London 
until  they  have  further  considered  this  question. 

Sir  E.  Grey.  I  have  seen  the  statement  referred  to.  There  was  no 
agreement*  about  the  right  of  blockade  before  the  Declaration  of  Lon- 
don ;  and  the  agreement  now  made  is  not  a  limitation  but  an  exten- 
sion of  rights,  if  by  the  term  "  rights  "  is  meant  rights  recognised,  as 
distinct  from  rights  disputed. 

Mr.  Peel.  Will  the  right  honourable  gentleman  be  good  enough  to 
communicate  that  opinion  of  Sir  Edward  Fry  to  the  Admiralty,  and 
get  a  report  from  them  on  the  subject? 

Sir  E.  Gret.  The  question  has  been  thoroughly  considered  by  the 
Admiralty.  I  do  not  think  there  is  anything  in  the  opinion  of  Sir 
Edward  Fry,  who  is  not  an  expert  in  these  matters,  which  has  not 
been  brought  before  the  Admiralty. 

Mr.  Peel  asked  the  Secretary  of  State  for  Foreign  Affairs  could 
he  explain  the  apparent  contradiction  between  article  17  of  the  Dec- 
laration of  London,  which  prescribes  that  neutral  vessels  may  not  be 
captured  for  breach  of  blockade  except  within  the  area  of  operations 
of  the  warships  detailed  to  render  the  blockade  effective,  and  article 
20,  which  prescribes  that  a  vessel  which  has  broken  blockade  out- 
wards, or  which  has  attempted  to  break  blockade  inward  is  liable  to 
capture  so  long  as  she  is  pursued  by  a  ship  of  the  blockading  force; 
and  does  article  20  in  fact  authorise  the  capture  for  breach  of  block- 
ade of  a  neutral  ship  which  has  been  pursued  outside  that  area  of 
operations  to  which  article  restricts  such  capture. 

Sir  E.  Grey.  There  is  no  inconsistency  between  articles  17  and  20. 
Pursuit  by  warship,  detailed  to  render  a  blockade  effective,  of  a 
vessel  which  had  attempted  to  break  blockade  at  a  place  within  the 
zone  which  such  warship  was  to  watch,  extends  the  area  of  operations 
within  which  the  capture  of  such  vessel  is  legitimate. 

Mr.  Peel.  Does  not  the  light  honourable  gentleman  think  article  IT 
is  verv  definite  in  its  conclusion  inasmuch  as  it  states  neutral  vessels 
can  only  be  captured  within  area  of  operations  of  the  warships  and 
would  it  not  be  wise  to  alter  the  article  so  as  to  make  that  quite  clear? 

»  29  H.  C.  Deb.,  5  8.,  1736. 
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Sir  E.  Grei\  I  have  not  the  text  of  that  article  or  of  article  20  be- 
fore me,  and  I  can  not  supplement  the  answer  I  have  given  on  the 
spur  of  the  moment  and  without  notice. 


AUGUST  17,  1911.1 

» 

DECLARATION  OF  LONDON. 

Mr.  Joynson-Hicks 2  asked  the  Secretary  of  State  for  Foreign 
Affairs,  whether,  under  the  provisions  of  the  existing  treaties  culmi- 
nating in  the  Declaration  of  London,  it  would  be  permissible  for  a 
foreign  merchant  ship  belonging  to  a  nation  at  war  with  Great 
Britain  to  pass  through  the  Dardanelles,  which  are  closed  to  men-of- 
war,  and  as  soon  as  she  arrives  in  the  Black  Sea  to  mount  her  guns 
and  prey  upon  the  English  merchant  ships,  whether,  in  that  case,  we 
should  still  be  unable  to  send  an  armed  cruiser  through  the  Darda- 
nelles for  the  protection  of  our  merchant  ships,  and  if  he  will  con- 
sider what  steps  can  be  taken  to  prevent  such  a  situation. 

Sir  E.  Grey.  The  position  in  regard  to  the  passage  of  the  Darda- 
nelles is  not  mpdified  by  the  terms  of  the  Declaration  of  London.  I 
can  not,  without  a  more  careful  examination  of  existing  treaties,  say 
what  bearing  they  have  upon  this  point,  but  in  any  case  the  most 
certain  protection  must  remain  that  of  the  British  fleet. 

Mr.  Jo  yn son  -Hicks.  Does  not  the  Declaration  of  London  make 
this  difference,  that  a  merchant  ship  going  through  laden  with  mu- 
nitions of  war  would,  before  the  Declaration  of  London,  have  to  go 
back  again  out  of  the  Dardanelles  to  her  own  country  before  she 
could  start  as  a  privateer? 

Sir  E.  Grey.  No;  the  Declaration  of  London  did  not  affect  that 
point  at  all.  We  wanted  to  effect  an  agreement  on  the  point,  but  no 
agreement  was  obtained,  and  the  Declaration  of  London  therefore 
left  it  alone. 


NOVEMBER,  3,   1911.8 
NAVAL  PRIZE   BILL. 

As  amended  in  standing  committee,  considered. 
Mr.  Butcher.  I  beg  to  move  that  the  following  new  clause  be  read 
a  second  time : 

POSTPONEMENT  OF  ACT. 

"  This  act  shall  not  come  into  force  unless  and  until  the  consent  of 
all  the  powers  who  are  signatories  to  the  convention  set  out  in  the 

*29  II.  C.  Deb.,  5  s.t  2083.  'Unionist.  »80  H.  C.  Deb.,  5  s.,  1153. 


470  DEBATES  IN  THE  BRITISH  PARLIAMENT,  1911-1912. 

first  schedule  to  this  act  has  been  obtained  to  a  modification  of  ar- 
ticles 10  to  21  of  the  said  convention,  and  tfoe  table  annexed  thereto, 
which  will  provide  that  the  international  prize  court  shall  be  com* 
posed  of  11  judges  only,  of  whom  8  shall  be  appointed  by  the  powers 
mentioned  in  article  15  of  the  said  convention." 

By  this  bill  we  are  asked,  for  the  first  time  in  history,  so  far  as  I 
am  aware,  to  place  the  rights  and  interests  of  British  subjects  all 
over  the  world  under  the  control  of  a  foreign  tribunal,  and  we  are 
further  asked  to  say  that  the  whole  powers  of  British  courts  through- 
out the  world  are  to  be  put  in  operation  to  enforce  any  orders  which 
that  foreign  tribunal  may  choose  to  make.  I  need  hardly  say 
that  the  foreign  tribunal  to  which  I  refer  is  the  international  prize 
court  which  is  to  be  set  up  under  the  terms  of  the  convention  which 
is  the  first  schedule  to  the  bill.  I  submit  to  the  House  that  before  the 
rights  and  interests  of  British  subjects  are  to  be  governed  by  any 
foreign  tribunal  we  ought  to  be  absolutely  satisfied  that  that  foreign 
tribunal  is  composed  in  a  manner  in  which  this  House  and  British 
subjects  all  over  the  world  can  have  confidence.  Unless  we  are  satis- 
fied on  that  point  we  should  be  grossly  wanting  in  our  duty  to  re- 
spect and  preserve  British  rights.  There  are  two  points  to  consider 
in  regard  to  this  tribunal.  The  first  is  its  constitution.  Is  its  con- 
stitution likely  to  deal  out  complete  justice  in  accordance  with  our 
ideas  of  maritime  law  and  what  is  reasonable  in  itself?  The  second 
point  is  the  law  which  the  tribunal  is  going  to  administer.  The 
second  question  is  not  touched  by  my  amendment,  but  will  be  the 
subject  of  later  discussion. 

What  I  am  proposing  now  deals  with  the  constitution  of  this  new 
tribunal,  which  is  to  have  these  gigantic  powers,  and  whose  decrees 
British  subjects  all  over  the  world  are  to  obey.  It  is  to  consist  of  15 
judges.  Of  these  15,  according  to  article  15  of  the  convention — a  con- 
vention not  yet  ratified — 8  will  be  appointed  by  the  8  great  powers  of 
the  world,  Germany,  the  United  States  of  America,  Austria-Hungary, 
France,  Great  Britain,  Italy,  Japan,  and  Russia.  It  is  a  serious  ques- 
tion whether  we,  the  greatest  naval  and  maritime  power  in  the  world, 
ought  not  to  have  more  than  1  judge  out  of  the  15  on  that  tribunal. 
Let  me  assume  for  the  moment  that  it  would  be  right  to  give  one  to 
each  of  the  great  powers.  By  whom  are  the  others  to  be  appointed? 
They  are  to  be  appointed  in  rotation  by  powers,  some  of  whom  it  is 
difficult  to  regard  in  this  connection  without  a  smile;  powers  who 
have  not  the  remotest  interest  in  the  sea.  Most  of  them  have  not 
got  a  warship ;  most  of  them  have  certainly  no  commercial  interests 
whatsoever  on  the  sea.  They  have  no  commercial  navy,  no  subjects 
engaged  in  the  carriage  of  goods,  or  in  over-seas  commerce  at  all,  and 
yet  every  one  of  these  powers  is  to  have  the  right,  to  be  exercised  in 
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the  mode  prescribed,  of  appointing  a  judge  to  sit  upon  this  tribunal 
and  adjudicate  upon  matters  of  the  most  vital  importance  that  can 
come  before  any  tribunal  as  regards  our  commercial  interests.  That 
is  the  convention  His  Majesty's  Government  have  agreed  to  through 
their  representatives  at  The  Hague.  I  ask,  by  this  amendment,  that 
the  House  do  not  allow  the  act  to  come  into  operation  unless  the 
powers  which  are  signatories  to  this  convention  agree  to  a  radical 
alteration  in  the  constitution  of  the  tribunal  which  will  give  us  some 
degree  of  fair  play,  if  not  all  the  fair  play  we  desire.  In  the  first 
year  the  powers  to  appoint  judges  are  Argentina,  Colombia,  Spain, 
Greece,  Norway,  the  Netherlands,  and  Turkey,  and  the  deputy- judges 
are  to  be  appointed  by,  first  of  all,  Paraguay.  I  hope  the  Foreign 
Secretary  will  tell  us  what  vital  interest  Paraguay  has  and  what 
right,  from  the  point  of  view  of  our  interests,  she  has  to  appoint  a 
judge  or  a  deputy-judge.  The  other  powers  are  Bolivia,  Spain, 
Houmania,  Sweden,  Belgium,  and  Persia.  In  the  second  year  there 
are  a  number  of  other  powers  brought  in  to  appoint  deputy- judges — 
Manama,  Koumania,  Belgium,  Luxemburg,  and  Costa  Kica.  Again, 
perhaps,  the  Foreign  Secretary  will  give  us  some  explanation  of  the 
commercial  interests  of  Costa  Kica.  As  regards  the  appointment  of 
judges  in  the  second  year  there  is  a  new  power  introduced — Uruguay. 
In  the  third  year  the  countries  to  appoint  judges  are,  amongst  others, 
Venezuela  and  Brazil,  and  the  powers  to  appoint  deputy-judges  are, 
amongst  others,  Santo  Domingo  and  Haiti.  It  may  be  pertinent  to 
enquire  whether  there  are  many  gentlemen  in  Haiti  or  Santo  Do- 
mingo who  have  given  that  lifelong  study  to  the  question  of  inter- 
national law  which  alone  would  entitle  them  to  have  a  seat  on  such 
a  tribunal  as  this. 

Then  we  come  to  the  fourth  year  and  one  new  power  is  intro- 
duced— Peru — and  some  other  new  powers  are  introduced  for  ap- 
pointing deputy-judges  who  have  not  appeared  in  the  list  up  to  now. 
Amongst  those  are  Guatemala  and  Honduras,  and  in  the  fifth  year 
we  have  other  powers  coming  in  appointing  judges  who  did  not  ap- 
pear before.  We  have  Bulgaria,  Chile,  Mexico,  and  Persia.  Then, 
appointing  deputy- judges,  we  have  Montenegro,  a  gallant  little  State 
for  whom  everyone  will  have  the  utmost  respect  for  the  way  in 
which  they  have  maintained  their  liberty  in  the  past.  As  Mr.  Glad- 
stone said,  living  in  the  rocky  mountains  of  Montenegro  they  have 
defended  their  liberties  splendidly,  but  no  one  has  yet  heard  that, 
either  by  their  commercial  interests  or  by  their  previous  history, 
they  are  much  interested  or  ought  to  be  entitled  to  have  a  voice  in 
an  international  prize  court  tribunal.  Nicaragua,  Cuba,  and  China 
also  come  in  for  the  first  time.  In  the  sixth  year  one  or  two  other 
countries  come  in  for  the  first  time — Salvador  and  Ecuador.  These 
are  the  countries  which  are  to  appoint  the  seven  judges  who  for  the 
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time  being  may  be  in  a  majority  on  this  tribunal  which  has  to  deal 
with  British  interests.  I  do  not  think,  so  far  as  my  researches  have 
gone,  that  a  proposition  of  this  character  was  ever  put  before  a 
British  House  of  Commons  before.  Here  we  are  for  the  first  time 
asked  to  place  the  enormous  maritime  interests  of  this  country,  both 
as  neutrals  and  as  belligerents,  under  the  control  of  a  tribunal  thus 
constituted,  which,  without  desiring  to  say  anything  in  the  slightest 
degree  disparaging  to  any  of  the  powers  I  have  named,  must  inevi- 
tably be  totally  unable  to  deal  with  the  subjects  presented  to  them. 
On  these  grounds  I  say  that  this  House  ought  not  to  sanction,  as  it 
does  by  this  bill,  the  setting  up  of  a  court  so  constituted,  and  cer- 
tainly we  ought  not  to  pass  into  law  an  act  which  will  give  British 
courts  all  over  the  world  the  power  and  duty  to  enforce  the  decrees  of 
a  tribunal  so  constituted. 

Mr.  Peel.  I  beg  to  second  the  new  clause.  I  think  the  House  will 
agree,  merely  from  the  recitation  of  some  of  the  names,  that  this 
tribunal  is  really  one  of  the  most  grotesque  which  has  been  set  up, 
certainly  under  any  convention  or  even  in  any  country.  The  repre- 
sentation that  we  get  on  this  court  is  ludicrous  if  you  compare  it 
not  only  with  our  great  naval  power  and  with  the  fact  that  we  own 
something  like  half  the  shipping  of  the  world,  and  considering  that 
this  court  has  got  to  deal  with  all  sorts  of  intricate  mercantile  and 
commercial  questions,  and  has  got  to  decide  whether,  under  various 
circumstances,  merchant  vessels  have  been  properly  captured  or  not, 
or  whether  compensation  shall  be  paid  to  them.  Really,  to  say  that 
out  of  a  court  of  15  we  should  only  have  1  representative,  it  is  almost 
impossible  to  believe  that  any  public  body  would  ever  agree  to  any- 
thing of  the  sort.  If  you  have  a  court  of  this  kind  it  is  a  great 
thing  that  its  composition  should  be  settled  and  fixed,  but  that  is  the 
last  thing  that  you  have  in  this  court.  It  is  desultory  and  con- 
stantly changing.  You  have  not  the  slightest  security  that  the  same 
set  of  men  will  be  dealing  with  a  difficult  question  which  will  come 
before  them,  and  that  you  will  have  the  best  experience  you  can  get 
from  all  these  countries.  Just  think  of  the  variety  of  this  court. 
It  is  composed  first  of  all  of  men  of  every  colour.  You  get  white 
men,  black  men,  yellow  men,  half-coloured  men,  and,  in  fact,  men 
of  all  colours  of  the  rainbow,  and  you  get  men  of  every  sort  or  kind 
of  experience. 

Eight  of  these  judges  are  supplied  by  the  great  powers  and  the 
other  7  are  on  a  curious  shifting  panel  of  this  motley  assembly  of 
various  other  smaller  powers  and  9  form  a  quorum,  so  that  it  is  per- 
fectly possible,  under  this  curious  system,  that  you  might  have  a  very 
few  representatives  of  the  great  powers  and  the  rest  of  the  quorum 
shall  be  made  up  by  these  representatives  from  Guatemala,  San 
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Domingo,  and  San  Salvador.  Again,  I  suppose  this  court  will  come 
to  its  decisions  by  a  majority.  We  know  that  in  other  places  than 
courts  small  minorities  have  remarkable  power,  and  it  is  quite 
possible  that,  in  these  cases,  many  of  which  are  most  difficult,  you 
will  have,  indeed  you  are  bound  to  have,  differences  of  opinion  and 
divisions  between  the  judges  of  the  great  powers,  and  you  are  likely 
to  have  questions  affecting  our  position  in  time  of  war  decided  by 
one  vote  of  some  South  American  Republic.  I  am  not  going  into 
questions  as  to  what  the  bill  does  with  regard  to  the  principles  and 
the  administration  of  justice  and  equity,  but  I  do  ask  the  House  to 
observe  this.  Here  you  have  a  number  of  powers  which  are  going 
to  appoint  judges,  powers  which  have  been  defaulting  powers,  and 
some  of  them  bankrupt  powers,  during  the  last  40  or  50  years. 
I  ask  what  are  the  notions  of  justice  and  equity  of  a  power  that  re- 
fuses to  pay  interest  on  its  national  bonds?  And  yet  these  are  the 
gentlemen  who  are  going  to  be  put  on  this  international  tribunal, 
and  who  are  to  have  the  same  voting  power  as  a  judge  who  comes 
from  this  country.  After  all,  what  is  this  wonderful  prize  court 
going  to  do  ?  You  have  to  look  at  other  portions  of  the  bill  to  see 
that.  To  this  court  appeals  will  go  if  not  decided  in  two  years,  and 
when  they  go  there,  what  happens?  The  decision  of  that  court  on  the 
appeals  from  our  prize  court  are  final,  and  not  only  that,  but  when 
the  decree  has  been  given  it  becomes  the  duty  of  every  court  in  this 
country  to  enforce  the  decision.  You  may  have  a  decision  by  the  su- 
preme court  on  a  question  not  covered  by  the  Declaration  of  London, 
or  the  existing  rules  of  international  law,  and  it  is  based  on  ideas  of 
justice  and  equity.  The  judges  of  this  international  tribunal  might 
take  an  entirely  different  view  on  questions  of  justice  and  equity,  and 
what  happens?  The  courts  of  this  country  have  to  enforce  decisions 
which  in  their  opinion  and  in  the  opinion  of  the  prize  courts  of  this 
country — and  everybody  knows  the  reputation  they  have  had  in  the 
past — are  contrary  to  justice  and  equity.  If  that  is  so  let  us  have  at 
least  a  tribunal  so  composed  that  we  may  have  some  confidence  in  it 
Let  it  be  confined,  or  largely  confined,  to  the  representatives  of  the 
great  powers — great  civilized  countries  like  France  and  Germany, 
which  we  know  have  great  jurists  and  on  whose  decisions  we  would 
have  some  sort  of  reliance,  but  to  say  that  such  questions  of  justice  and 
equity  are  to  be  decided  by  these  coloured  gentlemen  from  the  South 
American  Republics  is  so  great  a  travesty  that  it  is  really  almost 
impossible  for  me  to  understand  how  the  Foreign  Office  should  ever 
have  consented  to  such  a  thing. 

This  tribunal,  so  constituted  and  so  remarkably  equipped  for  decid- 
ing high  legal  points,  is  going  to  have  questions  of  the  most  delicate 
kind,  questions  of  the  highest  complexity,  referred  to  it.    What  has 
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it  got  to  do?  It  has  got  to  deal  with  three  sets  of  law.  First  of  all 
you  have  got  all  those  rules  drawn  up  under  the  Declaration  of  Lon- 
don. Now  one  question  arises  at  once — namely,  whether  the  com- 
mentary of  Monsieur  Renault  on  these  rules 

Mr.  Speaker.  The  discussion  of  that  question  would  not  be  in 
order. 

Mr.  Peel.  I  do  not  want  to  go  into  the  rules.  I  only  want  to  point 
out  that  the  composition  of  this  court  is  singularly  inefficient  for 
dealing  with  those  delicate  questions.  I  oiily  wish  to  point  out  the 
class  of  questions  this  tribunal  will  have  to  decide. 

Mr.  Speaker.  If  there  are  delicate  questions,  the  honourable  mem- 
ber will  be  able  to  make  that  clear  without  discussing  the  rules. 

Mr.  Peel.  I  will  assume  that  the  House  is  well  aware  of  the  ques- 
tions which  will  come  up  under  the  Declaration  of  London.  I  sayr 
with  great  respect,  that  I  only  wish  the  country  also  had  as  full  in- 
formation on  the  subject,  because  then  I  do  not  think  there  would  be 
the  slightest  question  whether  this  convention  should  pass.  On  your 
suggestion  I  shall  refrain  from  dealing  with,  enumerating,  or  re- 
ferring to  all  the  particular  questions  which  this  court  will  have  to 
decide,  and  I  shall  confine  myself  entirely  to  the  composition  of  the 
court.  I  think  I  have  shown  that  it  is  really  an  amazing  thing  that 
these  decisions,  on  which  the  life  of  this  country  depends  in  time  of 
war,  and  that  the  rules  which  are  going  to  bind  naval  commanders 
in  time  of  war,  and  on  which  the  supply  of  food  to  this  country  de- 
pends in  time  of  war,  are  to  be  taken  away  from  our  courts,  and  that 
their  decisions  are  to  be  handed  over  to  a  foreign  tribunal  composed 
in  such  a  manner,  and  consisting  of  such  extraordinarily  incongruous 
elements,  drawn  from  South  American  Republics  and  countries 
which  have  no  seaboard  of  their  own.  Their  representatives  cannot 
be  seized  with  the  knowledge  of  prize  law  which  has  been  acquired 
by  study  on  the  part  of  those  representing  countries  like  our  own, 
which  have  followed  the  sea  for  a  thousand  vears. 

The  Financial  Secretary  to  the  Treasury  (Mr.  McKinxoct 
Wood).  I  think  it  appeared  quite  clearly  from  the  speeches  of  the 
mover  and  seconder  of  the  amendment  that  this  is  really  a  root  and 
branch  amendment  which  is  intended  to  destroy  the  whole  principle 
involved  in  the  establishment  of  an  international  prize  court.  That 
is  a  point  which  was  settled  on  the  second  reading  of  the  naval  prize 
bill,  but  I  think  it  is  necesary  to  discuss  the  merits  of  the  objections 
to  this  court.  The  House  will  appreciate  that  the  intention  of  the 
powers  which  met  at  this  great  conference  in  London  was  to  set  up  a 
court  which  should  represent  all  the  nations  of  the  world.  That,  to 
the  honourable  member  for  Taunton  (Mr.  Peel)  seems  a  ludicrous 
position.  We  will  examine  whether  it  is  ludicrous  or  not.  That  "was 
the  intention,  and  the  proposal  that  was  made  to  give  representation 
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on  this  court  in  proportion  to  maritime  interests  was  not  a  proposal 
that  commended  itself  to  the  great  maritime  nations  represented  in 
London.  The  House  will  remember  that  it  was  the  great  maritime 
nations  which  drew  up  the  constitution  of  this  court — the  nations 
who  alone  ought  to  be  represented  according  to  the  views  of  these 
two  honourable  members.  They  said  "  No,  it  is  not  a  sound  position. 
We  must  bring  all  the  nations  of  the  world  into  this  agrement,"  and 
I  think  I  shall  be  able  to  show  a  very  strong  case  for  bringing  in 
many  of  these  nations  and  the  absurdity  of  the  argument  that  they 
thould  not  be  brought  in. 

Mr.  Butcher.  The  right  honourable  gentleman  must  not  mis- 
represent me.  I  did  not  say  that  nations  outside  should  have  no 
representation  at  all.  What  I  proposed  is  to  give  them  three  instead 
of  seven. 

Mr.  McKixnon  Wood.  The  interruption  is  quite  irrelevant  and 
has  nothing  to  do  with  my  argument.  The  argument  was  that  the 
great  maritime  powers  seriously  considered  the  proposition  of  deal- 
ing with  the  matter  in  some  such  way  as  that  proposed  by  the  honour- 
able member  and  rejected  it.  They  came  to  the  conclusion  that  all 
the  powers  should  have  some  sort  of  representation  on  this  tribunal. 
The  general  reasons  why  they  came  to  that  conclusion  are  not  reasons 
which  I  need  labour  with  the  House.  If  you  adopt  this  amendment 
you  reject  the  prize  court  convention;  but  the  object  of  the  amend- 
ment is  to  reject  it.  It  is  because  honourable  members  object  to  an 
international  prize  court  that  they  are  raising  these  objections.  That 
is  why  I  think  that  the  objections  of  the  honourable  member  for 
Taunton  (Mr.  Peel)  in  which  he  used  very  strong  words  such  as 
"  travesty,"  "  fantastic,"  and  so  on  are  themselves  fantastic.  It  might 
have  occurred  to  the  modesty  of  the  honourable  member  that  the  great 
maritime  nations  would  not  have  put  forward  a  fantastic  court 
against  their  own  interests.  This  is  not  a  thing  that  was  contrived 
by  the  influence  of  the  smaller  powers,  but  the  deliberate  decision 
of  the  great  maritime  powers.  I  think  I  can  leave  that  point,  but 
I  may  point  out  this — that  a  great  many  of  those  nations,  though 
they  are  not  great  maritime  powers,  have  a  tremendous  interest  in 
oversea  commerce.  No  one  can  deny  that  the  Argentine  Republic  has 
an  enormous  and  growing  interest  in  oversea  commerce,  much  to 
the  benefit  of  Great  Britain.  The  honourable  member  for  York  (Mr. 
Butcher)  referred  in  terms  of  derision  to  the  composition  of  the 
court.  He  took  the  first  year.  I  will  do  the  same.  It  will  be  com- 
posed as  to  a  majority  of  the  eight  great  maritime  powers.  Who 
are  the  next  powers?  The  Netherlands,  an  important  maritime 
power ;  Norway,  another ;  Spain — surely  Spain  has  a  right  to  a  voice 
in  this  matter;  and  the  Argentine  to  which  I  have  referred.  Surely 
all  these  powers  have  a  right  to  a  voice  on  a  question  which  will  affect 
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them — not  because,  perhaps,  they  are  great  naval  powers,  but  because 
they  are  very  much  interested  in  the  transit  of  goods  oversea.  And 
it  is  quite  a  delusion  to  suppose  that  because  a  power  may  be  what  is 
called  a  minor  power  it  cannot  produce  a  good  jurist.  Look  at  the 
names  of  some  of  the  men  who  are  members  of  the  permanent  Court 
of  Arbitration  at  The  Hague.  One  is  M.  Lohman  of  Holland.  M. 
Gram  of  Norway  is  another  eminent  jurist.  Sweden  and  Greece  have 
each  another.  Nobody  doubts  the  competence  as  a  jurist  of  M.  Drago 
who  represents  the  Argentine  Republic.  Belgium  has  another  emi- 
nent international  jurist.  The  whole  argument  is  a  fallacy.  And 
then  when  you  come  to  these  minor  powers  upon  whom  ridicule  has 
been  cast,  when  it  comes  to  an  international  agreement,  I  do  not  see 
why  ridicule  should  be  cast  upon  any  power  or  upon  the  colour  of 
its  people. 

Mr.  Peel.  I  did  not  cast  ridicule  on  their  colour.     I  merely  said 
that  these  gentlemen  were  not  highly  educated  on  international  law. 

Mr.  McKinnox  Wood.  The  honourable  gentleman  said  they  repre- 
sented all  the  colours  of  the  rainbow.  It  is  not  good  ridicule,  but 
it  is  ridicule.  It  does  not  follow  that  they  are  obliged  to  appoint 
any  jurist  other  than  they  chose.  They  are  not  obliged  to  appoint 
a  jurist  of  their  own  if  they  have  not  got  one.  When  you  come 
to  these  deputy  judges  honourable  members  can  see  that  these  deputy 
judges  will  only  act  in  the  absence  of  the  judge,  and  therefore  the 
whole  of  that  argument  is  a  perfectly  trivial  argument  and  amounts 
to  nothing  at  all.  I  would  like  to  direct  attention  to  one  other  con- 
sideration.  The  whole  objection  is  to  an  international  prize  court. 
What  is  the  practical  alternative?  It  is  to  have  the  case  considered 
in  the  court  of  the  belligerent  which  has  done  the  damage.  Is  the 
alternative  before  the  House,  the  international  prize  court  to  whom 
you  only  apply  if  you  are  dissatisfied  with  the  decision  of  the  belliger- 
ent's court,  a  disadvantage?  I  cannot  imagine  how  any  man  who 
will  look  fairly  at  the  subject  for  a  moment  will  allege  that  it  is. 
How  can  it  be  a  disadvantage  to  us  if,  after  we  have  gone  into  the 
court  of  some  foreign  country  and  got  a  decision  against  us,  we  have 
an  appeal  to  an  international  court,  and,  mark  you,  by  the  constitu- 
tion of  the  court,  a  court  chiefly  composed  of  neutrals,  and  therefore 
perfectly  independent  and  able  to  give  an  unbiased  judgment  on  the 
matter?  The  division  on  this  amendment  will  decide  an  important 
question,  whether  or  not  the  international  agreement  that  sets  up  an 
international  prize  court  is  to  be  ratified  by  this  country  or  not, 
whether  we  are  going  to  go  back  to  a  state  of  affairs  in  regard  to  prizes 
which  everybody  who  knows  anything  of  the  subject  admits  to  be  as 
unsatisfactory  as  can  be,  or  are  going  to  make  the  great  advance 
which  this  international  agreement  will  bring  about. 
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Sir  Eobert  Finlay.  If  this  bill  is  to  be  carried  I  think  it  ought  to 
be  advocated  in  speeches  of  a  somewhat  different  tenour  from  that 
to  which  we  have  just  listened.  There  is  absolutely  nothing  in  the 
speeches  of  my  honourable  friends  who  moved  and  seconded  this 
amendment  to  lead  to  the  sort  of  treatment  which  the  right  hon- 
ourable gentleman  thought  fit  to  extend  to  them.  He  says  that 
their  objections  are  trivial,  but  he  had  very  little  to  say  in  justifica- 
tion of  that  attitude,  and  he  seems  to  think  that  any  opposition  to 
this  bill  hardly  requires  any  answer  at  all.  It  is  to  be  carried 
through,  and  any  discussion  is  a  mere  empty  formality.  The  real 
thing  is  the  voting  which  is  to  take  place.  The  right  honourable 
gentleman  has  said  that  this  court  was  constituted  in  virtue  of 
the  consent  among  the  nations,  that  what  was  desirable  was  a 
convention  or  court  representing  all  the  nations  of  the  world.  If 
that  was  the  aim,  surely,  in  a  body  of  the  kind,  some  adequate 
regard  should  have  been  paid  in  the  matter  of  representation  to 
the  magnitude  of  the  interests  which  each  country  had  at  stake. 
The  principle  has  been  neglected  in  the  composition  of  this  tribunal. 
The  right  honourable  gentleman  put  it  as  if  this  court  was  to  be 
a  sort  of  little  parliament  representing  all  the  nations  of  the  world. 
If  that  were  the  proper  idea  the  interests  of  the  nations  of  the 
world  ought  to  be  measured  and  considered  in  the  composition  of 
the  court.  But  that  is  not  the  idea  which  ought  to  have  been 
applied  by  those  who  were  engaged  in  this  convention.  What  they 
were  engaged  in  considering  was  a  court.  They  were  not  engaged 
in  considering  a  parliament,  and  what  they  had  to  endeavour  to 
secure  was  that  they  should  have  a  court  of  thoroughly  good  com- 
position whose  judgments  would  command  the  confidence  of  the 
civilised  world.  No  one  can  say  of  this  court  that  its  judgment 
would  command  the  confidence  of  the  world.  The  right  honourable 
gentleman  repeated  the  charge  which  he  made  on  a  former  occasion 
that  the  real  objection  was  to  the  international  court  of  appeal.  A 
more  unfounded  charge  was  never  made. 

Mr.  McKinnon  Wood.  Did  you  hear  the  speech  of  the  honourable 
and  learned  member  who  moved  the  amendment? 

Sir  R.  Finlay.  I  heard  a  good  deal  of  it,  and  I  heard  nothing  to 
justify  what  the  right  honourable  gentleman  said. 

Mr.  McKinnon  Wood.  The  right  honourable  gentleman  will  excuse 
me.  I  referred  to  the  opening  sentence  of  the  honourable  and  learned 
member's  speech,  which  the  right  honourable  gentleman  did  not  hear. 

Sir  R.  Finlay.  I  did  not  hear  the  opening  of  the  speech,  but  I  should 
be  very  much  surprised  if  it  expressed  a  general  objection  to  the 
principle  of  a  court  df  international  appeal.  I  would  respectfully 
point  out  to  the  right  honourable  gentleman  that  the  real  question 
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to  which  he  ought  to  address  himself  is  the  composition  of  this 
court,  and  whether  it  is  adequate  to  discharge  its  high  functions, 
in  such  a  manner  as  to  give  satisfaction  to  this  country  and  the  other 
countries  of  the  world.  I  venture  to  say  that  the  wit  of  man  could 
not  have  devised  a  worse  tribunal  for  this  purpose  than  the  tribunal 
which  is  constituted  by  this  bill ;  and  its  bad  composition  is  largely 
explained  by  the  revelation  which  the  right  honourable  gentleman 
lias  made  to  this  effect,  that  what  we  are  considering  is  not  how  to 
constitute  a  good  court  composed  of  eminent  jurists  whose  decision 
would  command  respect,  but  to  have  a  representation  of  all  the 
countries  of  the  world.  That  is  not  the  way  to  constitute  a  court 
that  would  be  competent  to  deal  with  points  of  detail  and  with 
questions  of  very  great  difficulty  and  of  very  great  complexity.  The 
principle  of  the  composition  of  this  court  is  absolutely  vicious.  It  is 
a  great  deal  too  large.  Fifteen  judges  is  an  absurd  number.  This 
amendment  is  at  all  events  a  step  in  the  right  direction.  It  is 
extravagant  to  suppose  that  you  could  get  15  jurists  of  established 
reputation,  thoroughly  cognisant  of  international  law,  and  com- 
petent to  deal  with  such  questions.  But,  more  than  that,  the  court 
is  to  be  fluctuating  in  its  composition,  9  members  are  to  constitute 
a  quorum,  and  you  do  not  know  which  of  the  9  will  be  sitting,  and 
:i  court  of  that  kind  is  not  the  sort  of  court  you  want  to  deal  with 
such  questions.  You  want  a  court  constant  in  its  composition,  and 
much  smaller  in  size,  for  this  reason,  that  as  soon  as  you  have  a 
large  body  it  is  impossible  to  suppose  that  its  members  will  all  be 
of  the  same  standing  that  you  could  secure  if  it  were  more  limited 
in  its  numbers. 

What  will  come  before  this  court?  I  am  not  going  to  review  the 
composition  of  the  court,  as  my  honourable  and  learned  friend  the 
member  for  York  has  already  done  t^hat,  but  what  I  want  to  point 
out  is  this:  You  will  have  on  this  court  a  balance  of  7  judges  ap- 
pointed in  rotation  by  the  minor  powers.  Of  the  whole  court  of  15, 
8  will  be  appointed  by  the  great  powers  and  7  by  the  minor  powers. 
Some  great  question  of  policy  comes  before  that  court  involving 
vital  interests  of  this  country  as  against  some  other  maritime  power, 
it  may  be.  When  the  question  is  going  to  be  decided  there  is  some 
difference  of  opinion  among  the  great  powers  on  the  point.  Some 
of  the  great  powers  may  think  with  us.  The  interests  of  others 
might  be  in  an  opposite  direction.  Will  tjhere  be  any  confidence 
with  this  floating  balance  of  7  people  appointed  from  among  the 
minor  powers,  that  there  will  not  be  a  vast  amount  of  intrigue  and 
influence  brought  to  bear  to  secure  the  votes  of  these  powers  in  one 
way  or  other  ?  If  it  had  been  desired  to  set  up  a  court  whose  decision 
would  not  command  confidence,  you  could  not  have  set  to  work  in 
a  morA  effectual  way  than  by  creating  such  p  tribunal  as  that  wjrich 
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is  embodied  in  this  convention.  The  blunder  was  made  when  you 
had  the  true  model  before  your  eyes.  The  right  honourable  gentle- 
man said  that  there  was  an  objection  to  the  principle  of  interna- 
tional arbitration  and  an  international  court  of  appeal.  We  have 
before  our  eyes  The  Hague  tribunal  of  arbitration,  and  the  admirable 
work  it  has  done.  How  is  it  tjhat  The  Hague  tribunal  has  worked 
so  well?  It  is  because  it  is  not  too  large  in  composition.  It  has 
consisted  usually  of  5  members,  and  on  that  tribunal  you  have  se- 
cured the  services  of  jurists  of  acknowledged  eminence.  You  ought 
to  have  followed  that  model,  and  provided  in  this  convention  for  a 
tribunal  of  relatively  small  numbers,  and  taken  security  that  it 
should  consist  of  men  whose  position  as  jurists  is  such  as  to  com- 
mand the  confidence  of  the  whole  world.  Although  the  amendment 
is  an  improvement  of  the  bill,  it  leaves  the  court  too  large.  It  re- 
duces the  representatives  of  the  minor  powers  to  3,  and  that  would 
be  a  great  improvement.  But,  in  my  view,  even  on  the  model 
of  The  Hague  tribunal,  the  court  ought  to  consist  of  5  members, 
and  you  ought  to  have  on  that  court  only  men  wjio  are  competent  to 
do  the  work.  You  do  not  want  a  sort  of  convention  fluctuating  be- 
tween the  idea  of  a  court  and  a  sort  of  parliament  of  the  nations. 
When  you  have  two  objects  in  view,  the  result  is  that  the  work  is 
badly  done.  I  trust  the  House  will  pause  before  it  lends  its  sanction 
to  submitting  our  most  vital  interests  to  the  final  decision  of  such  a 
tribunal  as  this. 

The  Secretary  of  State  for  Foreign  Affairs  (Sir  Edward 
Grey).  The  amendment  before  the  House  is  that  the  court  should  be 
reduced  from  15  to  11  members.  The  right  honourable  and  learned 
gentleman  opposite  (Sir  R.  Finlay)  has  supported  the  amendment 
by  arguing  that  the  court  ought  to  be  composed  of  5  persons.  I 
should  doubt  whether  that  is  very  relevant  to  the  amendment  before 
the  House;  but  whether  he  argues  for  5  members  or  the  honourable 
and  learned  member  for  York  argues  for  11,  either  of  those  amend- 
ments and  views  are  really  fatal  to  any  prize  court  convention  at  all. 
Take  the  argument  of  the  honourable  and  learned  member  for  York, 
who  demurred  to  the  construction  put  on  his  speech  by  my  right 
honourable  friend  (Mr.  McKinnon  Wood).  But  really  the  construc- 
tion of  my  right  honourable  friend  was  not  an  unfair  one,  and  the 
same  construction  applies  to  the  honourable  member  (Mr.  Peel)  who 
supported  him.  He  took  the  particular  cases  of  individual  countries, 
and  he  asked  with  regard  to  those  countries,  What  knowledge  have 
they  of  international  law,  what  interests  are  they  likely  to  have  in 
the  questions  which  come  before  the  court  ?  If  that  is  an  argument  at 
all  it  is  an  argument  for  saying  that  certain  countries  ought  to  be 
ruled  out  of  the  possibility  of  any  representation  at  all.  You  can 
only  get  a  prize  court  convention  by  international  agreement,  and  you 
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will  not  get  agreement  between  any  large  number  of  powers  at  any 
Hague  conference  to  set  up  a  court  which  draws  such  an  invidious 
distinction  as  to  rule  out  individual  nations  of  the  world  from  any 
possibility  of  being  represented  upon  even  the  minority.  I  doubt 
whether  you  would  get  a  single  other  nation  to  vote  with  you.  Even 
if  all  that  was  said  against  this  court  was  true,  and  I  do  not  for  a 
moment  admit  it  is,  but  supposing  it  were,  it  would  still  be  a  court  on 
which  the  majority  was  composed  of  neutrals,  and  it  would  be  more 
favourable  to  commercial  shipping  which  has  grievances  than  a  court 
solely  composed  of  the  belligerent,  and  which  is  necessarily  the  court 
of  somebody  who  is  judge  in  his  own  court.  That  is  really  what 
brought  the  nations  to  meet  together  at  The  Hague  to  devise  the 
prize  court  convention.  The  decisions  of  the  court  of  the  belligerent 
are  bound  to  be  unsatisfactory  in  commercial  cases.  If  they  go  in 
his  favour  of  course  he  is  satisfied,  but  they  do  not,  and,  as  a  rule 
they  do  not  go  in  favour  of  the  plaintiff  unless  a  very  strong  case  is 
made  out.  You  can  not  expect  the  party  aggrieved  to  feel  confidence 
with  the  judgment  of  the  court  of  the  belligerent.  From  that  court 
at  present  there  is  no  appeal.  Nations  may  admit  an  appeal  in  a 
particular  case  where  it  arises  now  from  a  belligerent  court  to  The 
Hague  tribunal,  but  you  can  only  bring  a  case  before  The  Hague 
tribunal  by  agreement  between  the  belligerent  and  the  neutral  who 
is  complainant  that  there  shall  be  an  appeal  in  that  particular  case. 
Once  a  case  has  arisen  and  a  belligerent  court  has  decided,  and  we 
found  this  in  dealing  with  the  Russian  Government,  you  can  not  get 
an  appeal.  The  only  way  you  can  get  an  appeal  from  a  belligerent 
court  to  an  impartial  court,  in  which  the  belligerent  is  not  to  be 
judge  in  his  own  case,  is  by  a  prize  court  convention,  to  which  the 
nations  agreed  in  advance  that  they  will  refer  cases.  That  is  a 
great  gain  on  existing  practice.  The  right  honourable  and  learned 
gentleman  (Sir  R.  Finlay)  said  that  he  is  not  opposed  to  the  prin- 
ciple of  arbitration,  but  that  it  is  to  the  number  he  is  opposed,  and 
to  the  only  way  by  which  the  principle  can  be  applied.  The  whole 
thing  threshed  out  at  The  Hague  convention  was  this,  and  in  no  other 
way  than  this  can  you  get  an  agreement  to  have  an  international 
prize  court.  The  great  powers  have  the  majority  on  this  court. 
They  stipulated  for  that.  The  representation  which  is  given  to  the 
whole  of  the  powers  of  -the  world  outside  the  powers  named  in  article 
15  of  the  prize  court  convention  is  less  than  is  given  to  the  few  powers 
named  in  article  15,  precisely  because  the  interests  of  those  powers 
are  considered  to  be  greatest  in  the  question.  That  is  not  all.  What- 
ever honourable  members  may  argue  with  regard  to  admitting  the 
smaller  powers  to  this  court,  I  think  they  must  admit  you  can  not 
have  an  international  prize  convention  unless  you  have  agreement 
amongst  the  great  powers.    We  should  have  got  no  agreement  at  The 
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Hague  conference  except  on  the  lines,  of  this  prize  court  convention. 
They  took  the  risks  of  unfavourable  decisions.  They  are  content  with 
a  tribunal  assuring  them  of  a  majority,  but  giving  a  representation  of 
7  to  the  other  powers,  you  will  not  get  their  consent  to  anything  else 
than  that,,  and  if  you  do  not  get  the  consent  of  the  great  powers  you 
will  not  have  a  prize  court  convention  at  all.  The  right  honourable 
and  learned  gentleman  has  really  been  arguing  against  the  whole  prize 
court  convention  by  bringing  forward  counsels  of  perfection.  He 
wants  to  have  a  tribunal  whose  decisions  will,  he  says,  command  the 
consent  of  the  civilised  world,  and  for  that  tribunal  he  wants  to  have 
5  persons  only,  of  such  distinction  and  such  eminence  that  their  deci- 
sions will  command  the  consent  of  the  whole  civilised  world.  That 
means  a  court  on  which  you  have  5  powers  represented. 

Sir  R.  Fin  lay.  Whv? 

Sir  E.  Grey.  You  can  not  have  more  than  five  in  a  court  in  which 
you  have  five. 

Sir  R.  Fin  lay.  They  are  not  representatives,  they  are  judges. 
Several  powers  can  agree  upon  a  judge,  and  to  treat  them  as  repre- 
sentatives is,  I  submit,  a  complete  misconception. 

Sir  E.  Grey.  I  quite  see  the  poii^t,  but  they  must  be  drawn  from 
some  nation.  I  do  not  speak  of  fhem  as  representing  a  particular 
nation  on  the  tribunal,  but  representing  a  nation  in  the  sense  of  be- 
ing drawn  from  it.  As  a  matter  of,  tact,  the  majority  will  always  be 
neutrals,  and  in  that  sense  not  representative  of  any  nation  in  any 
case  to  be  tried  before  the  court,  but  five  can  only  be  drawn  from  five 
nations.  If  you  have  a  much  more  limited  court,  w7hich  the  right 
honourable  gentleman  recommends,  you  have  one  composed  of  indi- 
viduals, however  distinguished,  drawn  from  a  very  limited  field,  and 
on  which  the  bulk  of  the  smaller  powers  of  the  world  can  have  no 
chance  of  representation.  However  eminent  those  individuals  may 
be,  you  will  have  a  court  that,  which  by  its  prestige  and  general  com- 
petence, will  command  the  confidence  of  the  civilized  world.  You 
must  have  a  court  drawn  from  a  comparatively  wide  area,  if  it  is 
to  be  such  that  its  decisions  are  to  command  universal  assent,  and  if 
it  is  to  be  such  as  to  get  the  assent  of  the  nations  to  a  prize  court. 
Our  representatives  went  into  this  at  The  Hague  conference,  and  it 
was  discussed  with  all  the  great  powers  exhaustively.  We  were  all 
in  favour,  for  the  reasons  which  T  have  stated,  for  something  which 
would  put  an  end  to  the  really  intolerable  condition  of  affairs  under 
which  you  have  no  appeal  from  the  decision  of  the  prize  court  of 
the  belligerents  themselves.  And,  after  discussion  amongst  the 
nations  of  the  world,  this  was  arrived  at  by  agreement  between  them. 
This  is,  I  believe,  the  best  tribunal  to  which  you  can  get  international 
assent,  and  without  which  you  can  have  no  tribunal  at  all.    I  would 
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urge  the  House  to  reject  the  comparatively  small  consideration  put 
forward  of  reducing  the  court  from  15  to  11,  but  which,  although  it 
is  comparatively  slight,  would  absolutely  upset  the  agreement  come 
to  at  The  Hague  conference,  and  be  fatal  to  the  establishment  of  a 
prize  court. 

Sir  Alfred  Cripps.  There  are  two  points  dealt  with  by  the  right 
honourable  gentleman  (Sir  E.  Grey)  to  which  I  should  like  to  refer 
at  once.  In  the  first  place,  he  has  taken  this  argument,  which  I  sug- 
gest as  a  very  bad  one,  in  a  matter  of  this  kind.  He  said  if  you 
can  not  get  a  convention,  this  is  the  substance  of  it,  with  a,  court  that 
is  satisfactory,  it  is  better  to  have  a  convention  whatever  the  con- 
stitution of  the  court  mav  be. 

Sir  E.  Grey.  I  did  not  say  the  court  was  not  satisfactory.  I  con- 
sidered it  was  satisfactory.  I  was  arguing  against  the  possibility  of 
devising  a  more  satisfactory  court.  It  is  not  fair  to  sa^  that  I  did 
not  sav  it  was  satisfactorv. 

Sir  A.  Cripps.  I  do  not  want  to  draw  an  unfair  inference,  but  I 
put  the  substance  of  his  argument  as  that.  You  have  a  convention 
which  many  of  us  indeed  think  has  constituted  a  very  unsatisfactory 
court,  and  the  question  we  are  now  raising  is  as  to  the  constitution 
of  that  court.  I  do  not  think  it  is  an  answer  to  that  argument  to 
sav  that  vou  are  bound  to  take  the  court  because  the  convention  has 
agreed  to  it,  and  that  if  you  do  not  accept  this  court  that  you  can 
not,  for  the  moment  at  any  rate,  have  an  international  prize  court 
at  all.  I  think  that  is  a  wrong  way  of  looking  at  it,  as  I  shall  point 
out  by  and  by.  We  are  bound  at  the  outset,  as  the  greatest  maritime 
nation,  with  the  greatest  interests,  both  of  commerce  and  of  war,  not 
to  submit  our  interests  to  a  court  which  in  our  view  is  not  satisfac- 
tory, and  can  not  therefore  be  trusted.  I  start  from  that  basis,  and 
may  I  deal  with  the  other  argument  which  the  right  honourable 
gentleman  addressed  to  the  House.  His  argument  was  that  the 
rights  of  neutrals  would  be  better  protected  by  the  international 
tribunal  than  by  the  tribunal  of  a  particular  belligerent.  I  say  that 
is  not  at  all  right  so  far  as  we  are  concerned.  They  may  in  some 
instances  no  doubt  be  right.  Take  the  position  of  England  and  the 
English  courts.  On  every  single  point  our  law  as  we  apply  it  is  more 
favourable  to  neutrals  than  the  law  to  be  applied  by  the  international 
court.  I  can  not  go  into  the  matter  in  detail,  but  in  regard  to  food- 
stuffs, the  question  of  contraband,  the  conversion  of  merchantmen 
during  voyage  into  war  vessels,  and  the  sinking  of  neutrals;  in  short, 
in  regard  to  every  question  with  which  the  international  court  will 
have  to  deal,  the  law  administered  by  this  international  court  will  be 
less  favourable  to  neutrals  than  the  law  administered  at  the  present 
time  by  English  courts  on  English  principles.    I  challenge  anybody 
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to  make  any  answer  to  that  allegation.  Our  maritime  law  is  the 
admiration  of  the  civilised  world. 

Mr.  McKinnok  Wood.  The  statement  of  the  honourable  and 
learned  member  may  be  true  as  regards  the  interests  of  foreigners, 
but  British  ships  appear  not  before  British  prize  courts,  but  before 
foreign  prize  courts.  The  important  question  for  British  ship- 
owners is  whether  the  practice  of  foreign  prize  courts  is  better. 

Sir  A.  Cripps.  There  is  a  three-fold  answer  to  that.  In  my  view 
there  has  always  been  a  misapprehension  in  the  mind  of  the  right 
honourable  gentleman  on  this  point.  As  a  matter  of  fact  and  prac- 
tice, the  influence  of  English  decisions  has  been  so  immeasurably 
greater  than  the  decision  of  any  other  prize  courts  that  the  gradual 
tendency  has  boon  even  for  belligerents  to  approach  our  system. 
That  is  a  most  important  fact.  There  is  another  point  in  regard  to 
which  there  has  always  been  misapprehension.  When  you  get  an 
international  code  laid  down  by  various  decisions,  it  will  override 
what  I  may  call  the  municipal  code  of  the  various  countries  repre- 
sented on  the  international  court.  That  is  an  extremely  serious  mat- 
ter so  far  as  we  are  concerned.  It  means  that  our  maritime  law, 
which  is  undoubtedly  most  favourable  to  neutrals,  and  it  is  greatly 
to  our  honour  that  it  is  so,  will  be  superseded  by  a  harsher  code,  and 
we  shall  be  compelled  to  put  that  harsher  code  in  force  against  neu- 
trals, although  we  consider  it  inconsistent  with  justice  and  equity. 
We  shall  have  to  do  that  in  our  own  courts,  because  after  the  inter- 
national prize  court  has  given  its  decision,  that  decision  will  be 
sent  to  this  country,  and  it  is  part  of  the  system  of  an  international 
court  that  its  decrees  shall  be  enforced  in  this  country.  The  right 
honourable  gentleman  is  under  a  misapprehension  if  he  gathered 
from  the  speeches  of  the  mover  and  seconder  of  the  amendment  that 
they  were  directed  against  the  constitution  of  an  international  prize 
court.  I  agree  that  if  you  could  get  a  properly  constituted  court 
and  lay  down  a  satisfactory  code  to  be  administered  by  that  court 
it  would  undoubtedly  be  an  advantage  to  all  countries,  as  far  as 
maritime  matters  are  concerned,  to  have  an  international  code  and 
an  international  court.  No  court  ought  to  be  constituted  on  the 
doctrine  of  representation  as  against  the  doctrine  of  the  efficiency 
of  its  members.  In  this  country  we  have  always  done  all  we  could 
to  prevent  our  judges  being  elected  as  representatives;  we  have 
■always  contended  that  they  should  be  jurists,  and  as  jurists  approach 
every  question  from  an  impartial  and  juridical  point  of  view.  There 
"has  been  a  difference  in  that  respect  between  our  courts  and  the 
courts  in  America.  In  no  country  in  the  civilised  world  is  there 
more  respect  for  the  courts  than  there  is  in  the  United  Kingdom, 
the  reason  being  that  our  judges  represent  no  one,  but  are  chosen  for 


484  DEBATES  IN  THE  BRITISH  PARLIAMENT,  1911-1912. 

their  great  juridical  knowledge  and  act  impartially  as  regards  all 
interests. 

Mr.  Kino.  Ridley. 

Sib  A.  Ckdets.  I  do  not  know  whether  that  ought  to  be  with- 
drawn? 

Mr.  Speaker.  I  think  that  the  honourable  member  made  an  offen- 
sive suggestion  respecting  one  of  His  Majesty's  judges.  I  do  not 
know  if  the  honourable  member  has  anything  to  say  ? 

Mr.  King.  I  withdraw  unreservedly.    I  regret  I  made  any  remark. 

Sib  A.  Ckipps.  As  regards  the  extremely  important  question  of 
the  constitution  of  this  court,  I  do  not  want  to  reiterate  or  to  attempt 
to  reinforce  what  has  been  said.  No  one  who  has  the  least  ex- 
perience of  courts  can  concieve  that  you  can  have  an  efficient  court 
consisting  of  15  members.  In  such  a  court  every  member  shirks; 
responsibility.  You  want  a  sufficiently  small  court  that  every  mem- 
ber can  appreciate  the  responsibility  that  is  thrown  upon  him  in- 
dividually. That  is  a  crucial  matter  in  the  constitution  of  a  court 
of  this  kind.  The  honourable  and  learned  member  for  York  (Mr. 
Butcher)  does  not  dissent  from  the  proposition  that  the  smaller 
powers  must  be  consulted  as  regards  the  constitution  of  the  court. 
What  he  said  was — and  it  has  not  been  answered — that,  taking  the 
court  as  at  present  proposed,  7  members  coming  from  the  smaller 
powers  and  9  being  a  quorum,  in  most  important  cases  decisions 
binding  all  maritime  law  in  the  future  might  be  given  by  those  who 
have  no  interest  themselves  in  these  great  questions.  There  is  no 
disputing  the  fact  that,  as  at  present  constituted,  without  calling  in 
question  particular  countries,  you  might  have  a  decision  of  the  most 
vital  interest  to  us  as  a  maritime  country,  which  would  bind  us  for 
so  long  as  this  court  is  in  operation — I  assume  wo  shall  follow  the 
code  which  the  court  will  lay  down — and  that  decision  might  be 
given  by  the  representatives  of  countries  which  have  no  navy  and 
no  commerce,  such  as  Luxemburg  or  a  large  number  of  the  smaller 
South  American  Republics,  for  whom  one  has  every  respect  in  one 
way,  but  at  whose  discretion  one  has  never  put  the  rights  of  humanity 
or  the  rights  of  this  country. 

It  would  not  be  in  order  on  this  amendment  to  deal  with  the  spe- 
cial points  with  which  this  court  will  have  to  deal,  but  there  are  two 
general  considerations  which  can  not  be  put  out  of  sight  when  deal- 
ing with  the  constitution.  The  first  is  that  you  will  get  a  maritime 
code  which  mav  be  most  disastrous  to  the  interests  of  this  country : 
because  I  presume  that  when  that  maritime  code  has  once  been, 
laid  down  it  will  be  the  dutv  of  the  First  Lord  of  the  Admiraltv 
and  others  who  have  to  deal  with  our  navy  to  give  instructions  in 
accordance  with  that  code.  In  many  respects  that  would  be  a  most 
disastrous  thing  to  do.     Secondly,  I  know  that  the  honourable  and 
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learned  gentleman  opposite  has  a  subsequent  amendment  upon  that 
point.  It  is  an  extremely  serious  thing  when  you  consider  that  there 
may  be  a  conflict  between  this  maritime  court  and  our  own  munici- 
pal courts.  Are  we  going  to  put  upon  these  courts  the  enforcement 
of  principles  from  which  for  centuries  we  have  dissented,  and  dis- 
sented, not  only  on  selfish  grounds  and  when  they  were  advantageous 
to  us,  but  on  far  wider  grounds.  As  neutrals  we  have  taken  the 
most  lenient  views:  we  have  taken  the  widest  view  in  order  that 
the  commerce  of  the  world  in  the  case  of  war  should  be  interfered 
with  as  little  as  possible.  I  am  one  of  those  who  think  that  food- 
stuffs ought  to  be  free  imports  under  all  conditions.  It  would  be 
to  our  interest  asffe  great  power,  but  when  you  go  in  the  other  direc- 
tion, in  a  reactionary  way,  when  you  adopt  word  for  word,  really 
the  principles  of  Russia  as  against  our  own  on  the  question  of  neu- 
tral vessels,  then  we  should  take  the  greatest  care  that  the  court 
administering  these  great  duties  and  having  this  great  responsibility 
should  be  constituted  in  the  best  possible  manner.  It  is  impossible 
to  say  that  the  court  constituted  as  it  is  by  this  convention  should 
be  satisfactory — at  any  rate,  to  those  who  are  used  to  the  courts  of 
this  country,  our  own  method  of  procedure,  and  our  own  important 
position. 

Mr.  Kino.1  The  whole  argument  of  the  honourable  and  learned 
gentleman  the  member  for  South  Bucks  (Sir  A.  Cripps)  seemed 
to  proceed  on  the  supposition  that  we,  as  neutrals,  will  be  under  the 
new  court  and  new  conditions  in  a  very  much  worse  position  than  we 
are  at  present. 

Sir  A.  Cripps.  I  said  "all  neutrals." 

Mr.  King.  "All  neutrals"  would  include  ourselves;  therefore  we, 
when  neutrals,  will  be  in  a  very  much  worse  position  than  we  are 
at  present.     I  hope  I  have  the  honourable  and  learned  gentleman's 

assent  that  I  am  not 

Sir  A.  Cripps.  I  will  not  repeat  my  arguments,  but  I  can  not 
assent  to  that. 

Mr.  Kino.  At  any  rate,  the  whole  basis  of  the  honourable  and 
learned  gentleman's  argument  has  been  on  the  supposition  that  we 
are  neutrals.  I  would  like  to  remind  the  House  of  the  second  read- 
ing debate.  The  whole  opposition  to  the  bill  then  was  on  the  suppo- 
sition that  it  would  damage  us  when  we  are  belligerents.  In  the 
course  of  that  debate  we  were  frequently  told  by  learned  members  on 
both  sides  that  if  it  were  only  the  question  of  considering  our  posi- 
tion when  we  were  neutrals  the  bill  would  be  satisfactory.  I  re- 
member in  particular  the  very  long  and  learned  argument  from 
the  honourable  and  learned  gentleman  (Mr.  Leslie  Scott),  an  argu- 

1  Liberal. 
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ment  based  on  the  very  considerable  practice  that  he  has  in  these 
matters  in  the  law  courts.  He  distinctly  laid  it  down  that  if  we 
were  only  required  to  contemplate  Great  Britain  as  a  neutral  power 
in  future  wars  this  bill  would  be  found  satisfactory.  If  he  and 
•other  members  on  the  opposite  side  of  the  House  used  that  argument 
on  the  second  reading,  what  becomes  of  the  argument  that  we  have 
heard  from  the  honourable  and  learned  gentleman  who  has  just  sat 
down?  The  real  fact,  of  course,  is  that  we  shall  be  in  a  much  better 
position  as  neutrals  than  we  have  ever  been  before.  For  one  thing, 
we  shall  know  exactly  where  we  are.  We  shall  get  the  same  treat- 
ment from  all  countries.  The  honourable  and  learned  gentleman 
(Sir  A.  Cripps)  said  we  as  neutrals  should  be  ver^  much  worse  off, 
and  he  referred  incidentally  to  the  action  of  Russia.  Let  me  remind 
him  of  the  cases  of  the  Knight  Commander  and  the  Oldhamia,  cases 
which  I  have  no  doubt  he  and  most  members  of  this  House  know 
perfectly  well,  and  which  were  most  unsatisfactory  to  us.  These 
things  occurred  in  the  course  of  a  war  in  which  we  were  neutrals. 
These  cases  could  not  possibly  arise  under  the  present  circumstances. 
Let  me  call  the  attention  of  the  House  to  a  very  important  matter 
which  has  not  been  referred  to  in  this  debate.  I  refer  to  the  actual 
wording  of  article  15  of  the  first  schedule.  This  seems  to  me  to 
remove  a  great  deal  of  misconception  when  it  is  properly  understood. 
It  reads: 

The  judges  and  deputy-judges  appointed  by  the  other  contracting  powers 
sit  by  rota,  as  shown  in  the  table  annexed  to  the  present  convention ;  their 
duties  may  be  performed  successively  by  the  same  person.  The  same  judge 
may  be  appointed  by  several  of  the  said  powers. 

That  contemplates  the  notion  that  when  powers  like  Salvador, 
Honduras,  and  Ecuador  and  other  distant  powers  have  to  appoint  a 
judge  or  deputy-judge  they  will  appoint,  not  some  lawyer  from  their 
own  State,  but  some  man  of  recognised  European  and  international 
ability,  who  will  be  easily  accessible  to  sit  at  The  Hague.  Such  has 
already  been  the  practice  in  certain  arbitrations  and  other  cases  that 
have  been  raised  at  The  Hague.  It  is  to  raise  a  prejudice  against 
this  bill  that  it  is  supposed  that  we  shall  have  men,  yellow,  black, 
and  other  colours,  as  suggested  by  the  honourable  gentleman  the 
member  for  Tauton  (Mr.  W.  Peel),  and  it  seems  to  me  quite  beside 
the  mark.  It  raises  entirely  wrong  and  false  prejudices.  Why 
should  men  of  different  colour  to  ourselves  be  less  capable  of  acting 
just  as  justly  and  as  capably  as  men  of  like  colour  to  ourselves? 
Secondly,  and  more  important,  it  entirely  ignores  what  is  undoubt- 
edly going  to  be  the  practice  under  this  bill  when  it  becomes  law, 
and  that  is  that  the  prize  court  judges  will  be  selected.  Again  and 
.again  undoubtedly  the  same  men  will  be  selected  by  different  powers, 
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because  of  their  world-wide  reputation  as  jurists,  and  because  of 
their  ability  for  the  position.  The  more  I  go  into  this  bill  the  more 
I  feel  that  it  is  a  just  and  great  measure,  and  that  the  criticisms 
which  have  been  directed  against  it  this  afternoon  have  utterly 
broken  down. 

Mr.  Duke.  The  honourable  member  who  has  just  spoken  is  in  the 
happy  position  of  being  able  to  contemplate  this  country  in  a  state 
of  permanent  neutrality.     If  that  were  likely  to  be  the  case,  one 
would  not,  perhaps,  feel  the  same  concern  about  the  court  that  it  is 
to  regulate  these  maritime  laws,  because  all  the  questions  that  would 
arise  would  be  in  the  main  commercial  questions ;  and  probably  after 
a  lapse  of  years,  if  not  in  the  first  instance,  by  some  reasonable 
adjustment  between  the  powers,  we  should  arrive  at  a  state  of  normal 
justice  in  dealing  with  these  questions.    But  the  tribunal  which  is  to 
sit  is  not  to  sit  in  a  state  which  will  by  any  means  be  that  of  perma- 
nent neutrality  for  this  country.    It  is  not  only  to  regulate  the  con- 
duct of  British  navies  in  time  of  war,  but  it  is  to  regulate  the  mari- 
time law  for  this  country  so  long  as  it  exists!    This  tribunal  which 
is  to  be  set  up  is  not  only  to  be  an  administrative  tribunal,  but  a  legis- 
lative tribunal.    Outside  of  matters  which  are  settled  by  the  Declara- 
tion of  London  in  regard  to  naval  warfare  and  naval  prizes,  there 
is  a  considerable  area  of  contentious  questions  which  will  remain 
open,  because  the  interests  of  this  country  and  the  policy  of  this 
country  are  so  diametrically  opposed  to  the  interests  of  continental 
powers  and  other  foreign  powers,  and  the  views  of  policy  of  those 
various  powers,  that  we  could  not  come  to  a  settlement.    What  is  to 
become  of  those  questions?    What  becomes  of  open  questions?    This 
tribunal  to  be  set  up  is  to  deal  with  them  in  the  manner  it  thinks  just 
and  equitable,  and  the  tribunal  under  the  bill  having  laid  down  its 
decision  of  what  it  thinks  just  and  equitable  on  these  questions,  the 
prize  courts  of  this  country  are  to  enforce  it.    That  is  a  position  it 
seems  to  me  impossible  to  contemplate  with  indifference,  and  one  has 
to  look  at  the  interests  affected  and  the  nature  of  the  tribunal  to  deal 
with  them,  and  the  laws  which  that  tribunal  has  to  administer  and 
the  position  of  this  country  in  respect  to  them.    In  regard  to  these 
questions — I  am  not  speaking  of  the  settled  questions  covered  by  the 
Declaration  of  London,  some  of  them  not  decided  very  favourably 
to  the  past  policy  of  this  country — I  am  speaking  of  the  unsettled 
questions.    Those  questions  all  the  experts  in  naval  warfare  tell  us 
are  questions  upon  which  the  policy  of  this  country  has  been  guided 
by  a  greater  experience  in  maritime  warfare  than  that  of  any  other 
power.    Our  prize  law  has  not  been  law  settled  by  Parliament  upon  its 
view  of  what  was  just  and  right,  or  settled  by  students  or  by  casual 
discussions.     Our  prize  law  was  worked  out  by  Lord  Stowell  and 
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other  eminent  men  during  a  period  in  which  this  country  was  fight- 
ing for  its  existence,  and  there  is  no  rule  in  which  our  law  differs 
from  continental  law  which  does  not  spring  from  the  British  policy 
embodied  in  our  law — policy  which  in  the  long  run  would  work  for 
the  maintenance  of  our  position.  Apparently  it  is  regarded  as  a  de- 
sirable thing  that  this  country,  having  held  its  own  in  the  past  in 
face  of  the  tremendous  maritime  difficulties  which  it  had  to  face, 
having  attained  an  undoubted  maritime  supremacy,  being  at  pres- 
ent confronted  with  very  serious  competitors,  should  put  out  of  the 
hands  of  the  British  courts  and  of  the  British  Parliament  the  deci- 
sion of  what  is  right  in  maritime  law,  and  should  leave  it  to  a  body 
which  can  not  be  properly  described  as  a  court  but  is  rather  a  dele- 
gation of  the  powers.  That  is  a  way  we  should  not  consent  to  deal 
with  the  most  vital  British  interests.  With  regard  to  the  constitution 
of  the  court,  if  it  was  a  court  of  the  nature  of  The  Hague  Tribunal, 
these  great  interests  might  at  some  time  come  to  be  regarded  as  sub- 
ordinate to  the  interests  of  international  peace.  But  we  are  not  upon 
the  threshold,  so  far  as  anyone  can  see,  of  international  peace,  yet 
we  are  to  frame  great  administrative  acts  which  are  prepared  for  a 
state  of  international  war  for  which  we  can  not  hope  to  escape  our- 
selves. 

In  that  state  of  the  matter  is  it  reasonable  that  Parliament  should 
consent  to  substitute  for  judges,  and  for  a  code  which  at  any  rate  has 
worked  with  the  very  highest  practical  benefit  to  this  country,  judges 
who  are  not  in  truth  judges,  but  who  are  delegates,  and  delegates 
not  selected,  as  far  as  we  are  aware,  with  any  view  to  their  particular 
qualifications,  with  the  tremendous  responsibility  to  be  imposed  upon 
them,  not  in  an  international  sense  selected  by  the  various  nations  of 
the  world,  but  who  are  nominated  as  judges  by  the  various  countries 
with  a  view  to  what  they  imagine  is  their  own  interest?  I  do  not 
imagine  any  continental  power  is  going  to  select  a  judge  that  takes 
the  British  view  upon  this  question.  Would  anyone  say  that  any  of 
the  nations  of  the  Continent  would  take  the  British  view  as  to 
whether  it  is  just  and  equitable  to  convert  a  merchantman  upon  the 
high  seas  into  a  ship  of  war?  That  is  the  kind  of  question  that  will 
have  to  be  dealt  with.  How  is  it  possible  there  should  be  confidence 
in  the  decisions  of  powers  who  take  an  adverse  view  to  ours  upon 
that  matter  ?  I  say  nothing  about  the  particular  powers  who  are  to 
nominate  judges:  observations  will  occur  to  everybody  on  reading 
that  list  of  a  power  which  it  is  not  necessary  to  name.  I  wonder 
who  is  there  when  dealing  with  a  matter,  say,  of  commercial  interest, 
who  would  find  it  difficult  to  say  the  direction  in  which  this  power 
would  choose  its  judges  in  such  a  vital  matter?  But  leaving  apart 
questions  of  the  particular  nominators  or  the  security  you  would 
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have  for  anything  in  the  nature  of  a  judicial  tribunal  outside  the 
names  of  those  powers,  neighbours  of  our  own,  in  whose  desire  to  do 
the  best  they  can  do  we  are  all  agreed,  outside  of  these  all  you  would 
provide  is  that  15  judges  should  be  nominated  by  a  very  great  body 
of  the  nations  of  the  world,  and  there  you  leave  the  matter.  To  my 
mind  there  is  no  urgent  national  necessity  which  warrants  this 
country  at  the  present  time  for  stepping  out  of  the  proved  security 
of  its  own  institutions  in  matters  of  prize  law  to  the  insecurity  and 
peril  of  this  future  in  which  it  is  to  be  at  the  mercy  of  its  critics  and 
competitors.  With  regard  to  this  subject  and  to  the  position  and 
magnitude  of  the  tribunal,  which  is  to  be  a  kind  of  exaggerated  jury, 
with  no  qualification  for  its  disinterestedness,  I  venture  to  submit  to 
the  House  we  are  not  at  present  in  a  position  of  certainty  which 
justifies  us  in  making  this  great  new  departure.  We  are  not  certain 
with  regard  to  the  law  to  be  administered  and  the  judges  to  be  ascer- 
tained. We  are  not  ready  to  leave  the  administration  of  the  law  to  a 
body  of  unascertained  persons  sitting  with  very  little  control,  so  far 
as  we  are  concerned :  If  it  is  a  question  of  retaining  this  international 
court  because  it  is  the  best  that  we  can  have,  then,  for  my  own  part, 
I  think  that,  highly  desirable  as  it  is  in  view  of  the  peace  of  the 
world  that  every  possible  question  should  be  submitted  to  arbitra- 
tion, we  are  not  justified  in  submitting  to  this  tribunal  the  great 
questions  which  will  be  in  issue  when  this  court  is  set  up. 

Mr.  Stuart- Wortlet.1  The  right  honourable  gentleman  the  Secre- 
tary of  State  fpr  Foreign  Affairs  seems  to  be  very  hard  to  please.  I 
think  it  is  possible  to  meet  any  serious  objection  he  puts  forward 
to  this  clause.  It  is  quite  possible  to  any  man  reading  this  clause  to 
propose  amendments,  so  that  instead  of  saying  "  the  prize  court  shall 
be  composed  of  11  judges  only,  of  whom  8  shall  be  appointed,"  and 
so  on,  you  might  say  a  smaller  number  of  judges,  or  shall  consist  of 
jurists  of  repute,  if  we  should  reach  the  stage  at  which  such  an 
amendment  can  be  moved.  I  do  not  know  whether  the  House  would 
give  leave  to  my  honourable  and  learned  friend  to  withdraw  the 
clause  as  it  stands  and  move  it  in  an  amended  form.  It  is  quite  clear 
by  some  such  formula  as  that  we  could  meet  the  difficulty  put  for- 
ward by  the  right  honourable  gentleman.  It  has  been  said  that  you 
can  not  by  invidious  distinctions  rule  out  the  representatives  of 
smaller  powers.  The  answer  to  that  argument  is  that  you  have  al- 
ready set  up  those  invidious  distinctions  in  the  schedule  and  the  list 
of  contributory  powers,  and  it  is  too  late  to  say  that  you  could  not 
exclude  some  of  the  powers  brought  in  to  participate.  If  you  have  a 
court  of  this  magnitude  it  will  not  be  a  tribunal  at  all,  but  a  mere 

international  conference  for  the  alteration  and  not  for  the  declaration 
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1  Conservative. 
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of  the  law.  If  we  are  to  have  these  smaller  powers,  why  not  have 
Tunis?  I  have  known  a  conference  where  Tunis  was  represented. 
Why  do  we  have  Luxemburg?  Is  there  any  doubt  about  the  way 
the  representative  of  Luxemburg  will  vote?  If  we  are  to  have  an 
international  tribunal  at  all  it  is  open  to  us  to  ask  in  the  case  of  the 
great  British  decisions  of  the  early  part  of  the  nineteenth  century  and 
the  end  of  the  eighteenth  century  how  can  it  be  shown  that  those  de- 
cisions have  been  against  neutrals.  In  what  way  can  it  be  shown  that 
this  court  can  give  any  decisions  in  favour  of  neutrals  which  are  more 
favourable  than  the  tendency  of  those  decisions?  In  what  way  can 
it  be  shown  that  the  decisions  of  this  tribunal  will  not  consistently 
be  worse  to  the  interests  of  this  country,  which  depends  upon  foreign 
supplies  for  food  and  raw  materials,  and  which  may  be  acting  on 
its  own  defence  against  foreign  naval  powers?  Those  are  my  ob- 
jections to  this  tribunal  as  it  stands.  The  principle  of  representation 
is  radically  at  fault.  The  body  you  are  setting  up  will  not  be  judi- 
cial, and  it  will  not  even  be  a  tribunal,  but  a  mere  conference.  Its 
decisions  will  be  inspired  and  influenced  by  the  principle  not  of  rea- 
soning, and  still  less  of  experience,  because  the  inexperienced  powers 
will  be  in  the  majority;  it  will  be  inspired  by  a  principle  which  I 
may  call  the  principle  of  gravitation.  Its  sympathies,  and  eventu- 
ally its  decisions,  will  be  attracted  to  and  gravitate  around  the  in- 
terests of  the  powers  which  are  the  most  active  and  aggressive.  I 
do  not  speak  without  experience,  and  my  experience  has  been  that 
where  you  have  international  conferences  the  general  result  is  to 
level  down  both  the  sense  and  justice  of  any  international  law  you 
may  be  seeking  to  amend,  and  to  level  it  down  to  the  standard  of  the 
least  experienced,  and  by  no  means  to  obtain  a  higher  standard  of 
justice. 

Mr.  Hunt.  The  argument  of  the  right  honourable  gentleman  oppo- 
site appeared  to  be  that  you  must  have  this  particular  bill,  otherwise 
foreign  xjountries  would  not  agree  to  have  the  convention  at  all.  I 
think  it  would  have  been  very  much  better  to  have  had  no  prize  bill 
at  all  than  have  one  which  will  do  a  great  deal  of  harm.  We  have 
a  right  to  have  more  than  1  representative  out  of  15,  considering  that 
we  own  half  the  shipping  of  the  world,  and  yet  we  have  only  got 
this  one  vote,  and  our  great  colonies,  which,  after  all,  have  Govern- 
ments of  their  own  and  great  seaboards  and  a  very  considerable 
amount  of  commerce,  have  no  representation  at  all.  It  can  not  be 
right  to  select  Luxemburg  with  one  vote  because  it  has  only  a  few 
hundred  thousand  inhabitants,  and  it  is  situated  within  the  Ger- 
man Zollverein.  How  is  she  going  to  vote?  There  can  hardly  be 
any  doubt  about  that.  Then  there  is  the  place  called  Costa  Rica 
and  Switzerland.    Neither  of  them  have  a  seaboard,  and  they  have 


DECLARATION   OF  LONDON  AND  NAVAL  PRIZE  BILL.  401 

got  no  ships,  and  yet  you  have  islands  like  Australia  and  New  Zea- 
land and  enormous  countries  like  Canada  with  no  representation  at 
ill.  I  submit  to  the  right  honourable  gentleman  that  he  would  have 
done  much  better  to  have  disagreed  with  the  powers,  and  said  "  No,  if 
you  can  not  agree  to  give  us  fair  representation  in  accordance  with 
our  population  and  our  shipping,  we  will  not  have  anything  to  do 
with  the  convention  at  all."  Surely  the  right  honourable  gentleman 
has  given  his  country  away.  We  were  fighting  for  our  lives  hun- 
dreds of  years  ago,  and  does  the  right  honourable  gentleman  think  for 
a  moment  that  this  country  would  have  stood  a  thing  of  this  sort? 
In  my  opinion  they  would  either  have  been  hung  or  sent  to  a  lunatic 
asylum.  It  certainly  seems  to  me  that  the  right  honourable  gentleman 
has  no  business  to  give  his  country  away,  and  our  colonies  and  ship- 
ping as  well,  without  this  subject  going  before  the  people  of  this 
country;  I  hope  that  honourable  gentlemen  opposite  will  just  for 
once  in  a  way  think  first  of  their  own  country  and  afterwards  of 
other  countries. 

Mr.  Falle.1  I  want  to  say  a  few  words  upon  the  composition  of 
this  tribunal,  which  appears  to  me  to  be  nothing  less  than  an  out- 
rage. Remember  that  some  of  these  countries  which  are  going  to 
appoint  judges  to  this  tribunal  are  not  allowed  to  judge  white 
strangers  within  their  gates.  This  is  a  question  of  life  and  death  to 
a  great  country.  Several  of  the  nations  included — I  need  not  men- 
tion them  by  name — are  not  allowed  to  judge  in  the  very  simplest 
matter  which  may  arise  in  the  case  of  a  white  man  in  their  country. 
The  representatives  of  such  countries  are  to  be  put  on  the  courts 
which  are  to  decide  matters  of  life  and  death  to  this  country  and  this 
Empire.  The  right  honourable  gentleman  has  spoken  of  Luxemburg 
and  the  kind  of  judge  who  will  be  appointed  to  represent  that  coun- 
try. There  is  no  question  as  to  the  sympathies  of  Luxemburg,  be- 
cause that  country  would  be  practically  forced  to  appoint  a  judge 
with  German  sympathies.  Can  any  man  say  that  the  so-called  Re- 
public of  Panama  would  appoint  anyone  who  was  not  in  sympathy 
with  American  ideas  and  the  Monroe  Doctrine  ?  If  such  States  as  I 
have  mentioned,  wThich  are  not  in  any  sense  independent,  are  to  ap- 
point judges,  why  should  such  great  independent  countries  like 
Canada,  Australia,  and  South  Africa  be  altogether  left  outside  the 
scope  of  this  prize  bill?  The  right  honourable  gentleman  the  Finan- 
cial Secretary  has  said  that  all  powers  should  have  a  right  to  be  on 
the  tribunal  and  the  Foreign  Secretary  said  you  can  not  rule  out 
individual  nations.  Then  why  have  individual  nations  been  ruled 
out  ?  I  do  not  profess  to  know  as  much  geography  as  the  right  hon- 
ourable gentleman  opposite,  but  I  have  heard  of  Abyssinia.  It  is  an 
independent  country,  but  it  is  to  have  no  vote,  while  Haiti  is  to  have 
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a  vote.  I  have  also  heard  of  His  Majesty  of  Afghanistan.  He  also 
is  to  have  no  vote.  There  is  the  Sultan  of  Oman  ajid  Muscat,  but  he 
is  to  have  nothing  to  say.  The  smaller  nations  on  the  court  are  not 
obliged  to  appoint  their  own  countrymen.  They  are  practically 
under  the  dominion  or  in  the  scope  of  the  Triple  Alliance,  and  it 
appears  to  me  they  will  appoint  judges  to  please  nations  whom  they 
want  to  please,  and  upon  whom  their  existence  practically  depends. 
You  can  not  see  Luxemburg,  Panama,  Haiti,  and  Santo  Domingo 
appointing  judges  in  whom  we  can  have  any  confidence  whatever, 
and  for  those  reasons  I  hope  this  will  go  to  a  division,  in  which  case 
I  shall  be  in  the  lobby  against  the  clause. 

Colonel  Greig.1  The  honourable  member  who  has  just  spoken  re- 
ferred to  the  omission  of  the  great  dominions  and  colonies  of  this 
Empire.  May  I  remind  him  that  at  the  recent  imperial  conference 
the  code  this  court  is  going  to  administer  was  brought  up  and  the 
whole*  of  tjhe  colonies  and  dominions  with  a  single  exception  ap- 
proved of  the  Declaration  of  London  and  obviously  approved  of 
the  composition  of  the  court  which  is  to  administer  that  code.  Sir 
Wilfrid  Laurier 

Mr.  Falle.    Yes,  he  has  gone. 

Mr.  Speaker.  We  are  not  discussing  the  Declaration  of  London. 

Colonel  Greig.  The  composition  of  the  court  and  the  law  the 
court  is  to  administer  was  before  the  premiers  at  that  time,  and  they 
approved  of  the  court  and  the  manner  in  w,hich  it  was  to  be  con- 
stituted. This  court  is  not  going  to  be  put  in  the  place  of  the  na- 
tional courts  of  the  different  countries.  It  is  a  court  of  appeal.  We 
have  now  only  the  national  courts.  If  we  are  a  neutral  we  have  to 
go  to  the  prize  court  of  the  belligerents.  Is  it  not  much  more  likely 
that  a  common  court  with  a  large  proportion  of  neutrals  upon  it 
would  give  decisions  in  favour  of  neutrals  than  do  the  national  courts 
at  the  present  time?  An  observation  has  come  from  honourable 
gentlemen  opposite  that  the  law  the  court  is  going  to  administer 
will  be  less  favourable  to  us  on  the  whole,  but  if  you  look  at  the  code 
that  has  been  adopted  for  it  you  will  find  our  view  of  that  law  has 
in  most  cases  been  adopted.  It  is  only  in  one  or  two  outstanding  mat- 
ters that  our  view  has  not  on  the  whole  been  carried.  Is  it  not  more 
likely  in  a  case  where  justice  and  equity  is  to  be  the  rule  that  a  court 
composed  very  largely  of  neutrals  would  give  a  decision  in  favour  of 
neutrals?  It  does  not  seem  to  have  been  recognised  that  upon  this 
court,  as  well  as  the  judges  who  are  to  take  part  in  the  decision,  article 
18  gives  this  right : 

The  belligerent  captor  is  entitled  to  appoint  a  naval  officer  of  high  rank  to 
sit  as  assessor.  *  *  *  A  neutral  power  which  is  a  party  to  the  proceedings, 
or  the  subject  or  citizen  of  which  is  a  party,  has  the  same  right  of  appointment. 
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I  submit,  therefore,  that  on  the  whole  the  court  as  it  is  to  be  con- 
stituted is  far  more  likely  to  give  decisions  in  favour  of  our  views 
of  neutral  rights,  just  the  same  as  if  you  look  at  the  code  you  will 
find  that  in  the  main  our  view  of  those  subjects  has  been  adopted. 

Lord  Charles  Beresford.  The  right  honourable  gentleman  oppo- 
site seemed  to  think- that  on  this  side  of  the  House  there  was  an  ob- 
jection to  an  international  court.  There  is  no  objection  on  this  side  of 
the  House  to  an  international  court.  Personally,  I  think  it  would  be 
a  good  thing  if  the  court  was  fair,  but  I  do  not  think  this  court,  as 
it  is  proposed  to  be  constituted,  is  a  fair  court  to  us,  looking  at  the 
predominant  interests  we  have  at  sea  compared  with  other  countries. 
There  is  another  point.  Nearly  every  single  point  or  every  point  of 
importance  to  British  interests  which  was  produced  at  tjbe  confer- 
ence in  London  to  determine  the  code  was  hardly  discussed  or  was 
thrown  over  by  the  foreign  delegates.  First  of  all,  it  handed  the 
whole  of  our  British  maritime  interests  to  a  foreign  court  The 
point  of  importance,  of  course,  from  the  naval  officer's  point  of 
view  is  that  it  does  not  forbid  privateering  on  the  high  seas,  and 
that  will  amount  to  piracy. 

Mr.  McKinnon  Wood.  The  Declaration  of  Paris  did  t\hat. 

Lord  C.  Beresford.  When  this  question  was  brought  before  the 
conference  and  the  convention,  the  foreign  delegates  refused  even 
to  discuss  it.  It  is  an  important  point  to  us.  I  want  to  give  my  vote 
for  this  amendment,  because  those  who  have  thought  over  this 
question  object  to  the  constitution  of  the  court  on  the  ground  tjhat 
it  is  not  a  court  at  all  parallel  to  our  interests  at  sea,  whiqh  are  pre- 
dominant over  those  of  other  nations;  that  they  have  got  no  code, 
and  whenever  any  subjects  are  presented  at  conference  in  which 
British  interests  are  concerned  the  conference  either  will  not  discuss 
them,  or  will  vote  in  a  direction  totally  adverse  to  British  interests. 
That  is  why  I  give  my  vote  for  the  amendment. 

Question  put,  "  That  the  clause  be  now  read  a  second  time." 
TJie  House  divided :    Ayes,  81 ;  noes,  151. 

Part  I.  Courts  and  Officers.    The  Prize  Court  in  England. 

Clause  1.     (The  High  Court.) 

(1)  The  high  court  shall,  without  special  warrant,  be  a  prize  court, 
anjl  shall,  on  the  high  seas,  and  throughout  His  Majesty's  dominions, 
and  in  every  place  where  His  Majesty  has  jurisdiction,  have  all  such 
jurisdiction  as  the  High  Court  of  Admiralty  possessed  when  acting 
as  a  prize  court,  and  generally  have  jurisdiction  to  determine  all 
questions  as  to  the  validity  of  the  capture  of  a  ship  or  goods,  the 
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legality  of  the  destruction  of  a  captured  ship  or  goods,  and  as  to 
the  payment  of  compensation  in  respect  of  such  a  capture  or  de- 
struction. 

For  the  purposes  of  this  act  the  expresson  "  capture  "  shall  include 
seizure  for  the  purpose  of  the  detention,  requisition,  or  destruction 
of  any  ship  or  goods  which,  but  for  any  convention,  would  be  liable 
to  condemnation,  and  the  expressions  "captured"  and  "taken  as 
prize  "  shall  be  construed  accordingly,  and  where  any  ship  or  goods 
have  been  so  seized  the  court  may  make  an  order  for  the  detention, 
requisition,  or  destruction  of  the  ship  or  goods  and  for  the  payment 
of  compensation  in  respect  thereof. 

(2)  Subject  to  rules  of  court,  all  causes  and  matters  within  the 
juriscjiction  of  the  high  court  as  a  prize  court  shall  be  assigned  to  the 
probate,  divorce,  and  admiralty  division  of  thp  court. 

JVniendments  made :  In  sub-sectiofi  (1),  leave  out  the  words  "  requi- 
sition or  destruction." 

I*eave  out  the  word  "thereof,"  and  insert  instead  thereof  the 
words  "  of  any  such  ship  or  goods  which  have  been  requisitioned  or 
destroyed."    [Sir.  J.  Simon.] 

Clause  12.     (Rules  of  Court.) 

His  Majesty  in  Council  may  make  rules  of  court  for  regulating, 
subject  to  the  provisions  of  this  act,  the  procedure  and  practice  of 
the  supreme  prize  court  and  of  the  prize  courts  within  the  meaning 
of  this  act,  and  the  duties  and  conduct  of  the  officers  thereof,  and 
of  the  practitioners  therein,  and  for  regulating  the  fees  to  be  taken 
by  the  officers  of  the  courts,  and  the  costs,  charges,  and  expenses 
to  be  allowed  to  the  practitioners  therein. 

Mr.  Atherley- Jones.  I  beg  to  move,  to  leave  out  the  words  "  and 
of  the  practitioners  therein  "  ["  the  officers  thereof,  and  of  the  prac- 
titioners therein  "] . 

I  do  not  understand  the  words  "  and  of  the  practitioners  therein."' 
It  may  be  a  very  small  point  and  the  words  may  be  innocuous,  but 
I  know  of  no  precedent  for  the  introduction  of  such  words,  which 
might  be  used  to  the  detriment  of  the  freedom  of  the  bar  and  of 
solicitors.  It  may  be  a  very  small  or  a  very  large  matter  according 
lo  how  it  is  used.  Unless  we  have  some  explanation  from  the 
Government  as  to  what  is  meant  by  these  words  I  shall  be  disposed 
to  press  the  amendment. 

Mr.  Peel.  I  beg  to  second  the  amendment. 

The  Solicitor-General  (Sir  J.  Simon).1  My  honourable  and 
and  learned  friend  says  that  he  is  unable  to  find  a  precedent  for 
the  words  he  moves  to  omit,  but  if  he  will  look  at  the  printed  copy 
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of  the  bill,  at  the  very  clause  on  which  he  moves  this  amendment, 
he  will  see  the  marginal  note  refers  to  57  and  58  Victoria,  chap.  39, 
s.  3.  If  he  will  look  at  that  statute  he  will  see  it  is  the  prize  courts 
act  of  1894.  The  words  which  are  now  criticised  by  his  amendment 
are  words  which  are  reproduced  from  the  prize  courts  act  of  1894, 
which  in  its  turn,  I  believe,  reproduces  the  statute  of  27  and  28 
Victoria.  I  have  the  words  of  the  existing  law  before  me,  and  I 
will  read  them.    The  present  law  runs  as  follows : 

Her  Majesty  the  Queen  in  Council  may  make  rules  of  court  for  regulating, 
subject  to  the  provisions  of  the  naval  prize  act,  1864,  and  this  act,  the  procedure 
and  practice  of  prize  courts  within  the  meaning  of  that  act,  and  the  duties 
and  conduct  of  the  officers  thereof,  and  of  the  practitioners  therein,  and  for 
regulating  the  fees  to  be  taken  by  the  officers  of  the  courts,  and  the  costs, 
charges,  and  expenses  to  be  allowed  to  the  practitioners  therein. 

So  far  as  I  am  able  to  check  them,  I  do  not  ascertain  any  distinc- 
tion between  what  we  propose  to  put  in  this  consolidating  act  and 
what  has  stood  unchallenged  on  the  statute  book  since  the  last  act 
was  passed. 

Mr.  Atherley-Jones.  The  Solicitor-General  can  not  have  looked 
at  the  matter  with  great  care,  because  there  are  no  words  in  the  act 
he  has  quoted  as  to  the  conduct  of  practitioners  in  court. 

Sir  J.  Simon.  If  the  honourable  and  learned  member  looks  at  my 
copy  of  the  act  he  will  see  that  the  conduct  of  practitioners  in  court 
*ire  the  words  in  the  existing  law. 

Mr.  Butcher.  The  fact  that  these  words  are  in  the  existing  law 
is  not  conclusive  on  this  question.  We  are  accustomed  to  alter  laws 
when  we  think  them  bad,  and  I  have  heard  no  defence  from  the 
Solicitor-General  for  the  proposal  in  the  bill  except  that  a  similar 
enactment  exists.  Perhaps  he  will  consider  it  on  its  merits.  The 
clause  enacts  that  His  Majesty  in  Council  may  make  rules  as  to 
the  duties  and  conduct  of  the  practitioners  in  prize  courts.  Why 
should  orders  in  council  be  made  for  that  purpose?  I  quite  agree 
that  it  is  right  that  orders  should  be  made  as  to  the  procedure  and 
practice  in  prize  courts,  but  I  submit  that  the  conduct  of  practitioners 
in  the  court  is  a  matter  for  the  judge  to  deal  with,  just  as  it  is  left 
to  all  tribunals.  Unless  there  is  some  attempt  made  to  justify  the 
words  proposed  to  be  left  out  I  shall  certainly  support  the  amend- 
ment.   I  see  no  reason  on  the  merits  why  the  words  should  be  left  in. 

Mr.  Joseph  Martin.1  I  would  like  to  draw  the  attention  of  the 
Under-Secretary  for  Foreign  Affairs  to  the  interest  of  the  colonies 
in  regulations  of  this  kind.  I  suppose  that  ordinarily  the  prac- 
titioners before  these  courts  would  be  those  entitled  to  practise  in 
the  respective  countries  who  are  parties  to  the  arrangement.     In 
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connection  with  this  country  there  are  a  number  of  colonies  who 
have  persons  in  them  entitled  to  practise  law.  They  are  not  en- 
titled to  practise  law  in  this  country.  I  would  ask  that  in  making 
these  regulations  the  scope  should  be  widened,  so  that  a  lawyer 
in  Canada,  in  Australia,  or  in  any  other  of  the  self-governing  colo- 
nies should  be  entitled  to  the  same  right  to  appear  before  a  court 
of  this  kind  as  an  advocate,  as  are  the  barristers  of  this  countrv 
itself.  I  think  it  is  a  great  shame  now  that  a  practitioner  in 
Canada  or  any  of  the  colonies  is  not  allowed  to  appear  in  any 
courts  of  this  country,  and  that  there  is  no  way  he  can  get  that 
right  except  by  becoming  an  ordinary  student  of  law  here.  In 
this  matter  the  Government  can  help  the  practitioners  in  the  colonies 
by  seeing  that  these  regulations  are  wide  enough  to  include  every- 
body in  the  British  Empire  who  is  entitled  to  practise  law. 

Mr.  Atherley-Jones.  In  order  to  save  the  time  of  the  House 
I  would  say  that  I  agree  that  there  is  apparently  a  precedent  in 
the  act  of  1804.  I  think  that  the  Solicitor-General  will  agree  that 
the  words  may  possibly  be  objectionable.  I  merely  speak  in  the 
interests  of  the  profession.  If  the  Solicitor-General  will  indicate 
that  the  matter  will  be  considered  I  shall  not  press  the  amendment. 

Sir  J.  Simon.  I  shall  be  glad  to  give  that  undertaking. 

Amendment,  by  leave,  withdrawn. 

Clause  13.     (Prohibition  of  Officer  of  Prize  Court  Acting  as  Advo- 
cate, etc.) 

It  shall  not  be  lawful  for  any  registrar,  marshal,  or  other  officers 
of  the  supreme  prize  court  or  of  any  other  prize  court,  directly  or 
indirectly  to  act  or  be  in  any  manner  concerned  as  advocate,  proctor, 
solicitor,  or  agent,  or  otherwise,  in  any  prize  appeal  or  cause. 

Mr.  W.  Peel.  I  beg  to  move,  at  the  end  of  the  clause,  to  add  the 
words  "on  pain  of  dismissal  or  suspension  from  office  by  order 
of  the  court." 

The  prohibition  in  this  clause  is  very  strong  and  very  wide.  I 
suppose  that  the  intention  is  that  the  prohibition  shall  be  carried 
into  effect,  but  I  cannot  see  anywhere  in  the  bill  any  penality  at 
all.  It  can  hardly  be  assumed  that  these  gentlemen  will  take  the 
suggestion  of  an  act  of  Parliment  as  a  sufficient  hint  to  them  not 
to  act  in  this  direct  or  indirect  way.  I  therefore  propose  to  add 
these  words  by  way  of  penalty  at  the  end.  Some  penalty  is  nec- 
essary to  enforce  the  rule. 

Mr.  Butcher.  I  beg  to  second  the  amendment. 

Sir  John  Simon.  I  hope  my  honourable  friend  will  not  press  the 
amendment.     It  would,  of  course,  be  in  the  nature  of  things  an 
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offence  which  rould  be  dealt  with  in  a  disciplinary  manner  if  need 
be,  and  I  suggest  to  the  honourable  and  learned  gentleman  (Mr. 
Butcher),  more  particularly  as  a  practising  member  of  the  profes- 
sion, that  it  is  not  desirable  that  we  should,  on  the  face  of  the  act 
of  Parliament,  describe  exactly  the  penalty  when  we  do  not  know 
the  extent  of  the  offence.  I  suggest  to  the  House  that  if  the  mat- 
ter is  left  as  it  stands  we  have  a  quite  effective  prohibition.  There 
is  no  difficulty  in  enforcing  it  if  only  as  a  matter  of  contempt  of 
court.  I  should  have  thought  in  the  interests  of  legislation  it  would 
be  better  not  to  try  and  prophecy  before  the  event,  but  to  leave  a 
certain  latitude  for  the  case  to  be  dealt  with  when  it  arises. 

Mr.  Butcher.  The  Solicitor-General  suggests  that  a  breach  of  the 
enactment  of  this  clause  should  be  dealt  with  as  contempt  of  court. 
I  am  not  going  to  put  my  opinion  against  his,  but  I  have  never  heard 
of  such  a  case  of  contempt  of  court,  and  I  have  heard  of  a  good 
many.  I  think  it  is  exceedingly  doubtful  whether  it  could  be  dealt 
with  as  contempt  of  court. 

Sir  J.  Simon  was  understood  to  concur. 

Mr.  Butcher.  If  it  is  not  contempt  of  court  how  is  it  to  be  dealt 
with?  The  Solicitor-General  says  in  a  disciplinary  manner.  I 
suppose  there  might  be  an  inquiry,  at  any  rate  in  this  country, 
before  the  discipline  committee  of  the  law  society.  That  does  not 
seem  to  me  to  be  a  proper  way  of'  dealing  with  it.  In  putting- 
down  this  amendment  my  honourable  friend  has  followed  a  prece- 
dent which  I  think  is  of  some  value,  that  of  the  naval  prize  bill 
which  was  brought  into  this  House,  and  ordered  to  be  printed  on 
16th  May,  1902.  It  does  not  follow  that  because  an  officer  of  the 
court  commits  this  offence  therefore  he  would  be  dismissed  or  sus- 
pended. All  that  is  provided  by  the  amendment  is  that  if  he  com* 
mits  this  offence  he  does  it  on  pain  of  dismissal  or  suspension;  in 
other  words,  that  a  motion  has  to  be  made  before  the  court  for 
his  suspension  or  dismissal,  and  if  the  court  thinks  it  a  proper 
case  they  will  dismiss  him.  I  appeal  to  the  Solicitor-General  as. 
to  whether  it  is  not  desirable  on  the  face  of  the  bill  to  point  out 
to  the  officer  that  this  provision  is  not  a  mere  hrwtvmi  fulmen,  but 
is  meant  to  be  enforced,  and  will  be,  if  necessary,  by  suspension. 

Mr.  Pollock.  I  quite  feel  the  weight  of  what  the  Solicitor-General 
has  said  in  respeqt  of  some  of  these  officers  who  are  referred  to  in 
clause  16,  but  that  does  not  meet  the  case  of  a  registrar  or  marshal 
or  other  officer  of  the  supreme  prize  court,  because  it  must  be  recol- 
lected that  this  statute  itself  is  setting  up  a  supreme  prize  court.  It 
is  a  new  name  which  is  introduced  by  virtue  of  clause  1  of  the  actr 
and  no  doubt,  in  the  case  of  the  high  court  as  it  exists  at  present, 
there  will  be  no  difficulty  and  there  would  be  a  disciplinary  power 
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over  the  offending  person.  I  doubt  whether  all  the  cases  which  are 
required  under  clause  13  are  met  by  the  honourable  and  learned  gentle- 
man's observation.  Perhaps  he  may  consider  it  worth  while  con- 
sidering whether  in  regard  to  the  neff  person  who  is  set  up  by  this 
act,  namely,  the  registrar  of  the  supreme  prize  court  and  other  per- 
sons, it  may  be  necessary  to  have  some  such  words  as  those  suggested. 

Sir  J.  Simon.  Of  course,  I  should  be  very  glad  to  see  that  consid- 
eration is  given  as  my  honourable  and  learned  friend  asks.  In  some 
sense,  the  proposal  made  just  now  by  my  honourable  and  learned 
friend  (Mr.  Atherley- Jones)  bears  on  the  present  point  because  the 
clause  we  have  just  passed  as  it  stands  at  present,  amongst  other 
things,  empowers  rules  of  court  to  be  made  which  will  regulate  the 
proceedings  and  conduct  of  practitioners,  and,  no  doubt,  those  rules 
might  be  available  for  the  purpose  of  enforcing  the  contents  of 
clause'  14.  I  promise  that  I  will  consider  whether  it  is  right  to  keep 
these  words  in,  and  if  we  did  not  keep  them  in  I  should  have  felt 
that  there  was  great  force  in  the  suggestion.  The  two  things  are 
related.  I  think  the  right  thing  to  do  would  be  to  deal  with  the  two 
things  together,  which  I  promised  to  do,  covering  the  marshal  and 
the  registrar. 

Mr.  W.  Peel.  I  saw  that  relation,  but  I  had  some  doubt  as  to 
whether  those  words  would  go  as  far  as  the  Solicitor-General 
thought.    Of  course,  if  he  thinks  so,  I  will  withdraw. 

Amendment,  bv  leave,  withdrawn. 

Clause  16.     (Custody  of  Ships  Taken  as  Prize.) 

Where  a  ship  (not  being  a  ship  of  war)  is  taken  as  prize,  and  is  or 
is  brought  within  the  jurisdiction  of  a  prize  court,  she  shall  forth- 
with be  delivered  up  to  the  marshal  of  the  court,  or,  if  there  is  no 
such  marshal,  to  the  principal  officer  of  customs  at  the  port,  and  shall 
remain  in  his  custody,  subject  to  the  orders  of  the  court. 

Mr.  W.  Peel.  I  beg  to  move,  after  the  word  "  forthwith  "  [**  she 
shall  forthwith  be  delivered"],  to  insert  the  words  "and  without 
bulk  broken." 

The  result  of  the  amendment  will  be  that  when  a  vessel  is  taken 
and  is  brought  within  the  jurisdiction  of  a  prize  court  she  shall  forth- 
with, and  without  bulk  broken,  be  delivered  up  to  the  marshal  of  the 
court.  It  is  very  important  that  some  such  words  as  those  should  be 
introduced,  because,  after  all,  the  evidence  on  which  the  case  has  to 
be  decided  may  be  contained  within  the  ship  herself,  and  it  is  of  the 
utmost  importance  to  prevent  frauds  and,  in  dealing  with  either  the 
cargo  or  the  ship's  papers,  that  there  shall  be  a  distinct  prohibition 
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against  tampering  in  any  way  or  dealing  with  the  contents  of  the 
ship.  There  will  be  of  course  very  great  temptation  to  do  so,  both 
as  regards  the  papers  and  as  regards  the  cargo.  Article  40  of  the 
Declaration  of  London  bears  very  closely  on  the  matter.    It  says: 

A  vessel  carrying  contraband  may  be  condemned  If  the  contraband,  reckoned 
-either  by  value,  weight,  volume  or  freight,  forms  more  than  half  the  cargo. 

Of  course,  if  the  cargo  in  some  of  these  respects  approaches  that 
mystic  half,  and  perhaps  it  is  a  question  whether  there  might  be  a 
little  over,  there  would  be  a  very  great  temptation,  if  possible,  to  re- 
move some  of  the  cargo  in  order  to  bring  it  under  the  half,  and  in 
that  case  the  vessel  might  be  saved  from  condemnation  as  contraband. 
That  is  only  one  instance.  I  submit  on  general  principles  that  it  is 
very  important  that  there  should  be  no  opportunity  for  fraud,  and 
that  there  will  be  better  security  if  these  words  ,are  inserted. 

Mr.  Gretton.  I  beg  to  second  the  amendment. 

Mr.  McKinnon  Wood.  The  object  with  which  these  words  were 
originally  inserted,  I  am  told  on  good  authority,  was  to  prevent  ex- 
cesses on  the  part  of  privateers,  but  I  think  if  I  explain  the  reason 
why  they  are  omitted  the  honourable  member  will  be  content  to  with- 
draw the  amendment.  Under  modern  conditions  it  is  quite  impossi- 
ble to  examine  the  cargo  of  a  ship  for  contraband  without  breaking 
bulk.  It  is  necessarv  in  the  interests  of  the  naval  service  that  these 
words  should  not  be  inserted.  If  they  were  put  in  they  would  impose 
a  restriction  on  a  naval  officer  in  discovering  contraband.  I  hope 
the  honourable  member  will  be  induced  to  withdraw  the  amendment. 
Of  course,  we  have  great  interest  in  discovering  contraband  in  case 
of  war. 

Mr.  Butcher.  I  think  the  explanation  given  bv  the  honourable  gen- 
tleman is  hardly  sufficient.  A  ship  is  taken  into  port  in  time  of  war, 
and  it  may  be  necessary  at  the  time  of  capture  to  examine  her  in 
order  to  find  out  whether  there  is  contraband  on  board.  I  quite 
agree,  but  that  is  not  the  point  referred  to  by  my  honourable  friend. 
He  refers  to  a  later  period  altogether.  In  the  first  stage  you  take  the 
prize,  and  for  that  purpose  you  make  any  examination  that  is  nec- 
essary, and  then  at  the  second  stage,  when  the  ship  is  brought  within 
the  jurisdiction  of  the  prize  court,  my  honourable  friend  says,  that 
"  she  shall  forthwith  and  without  bulk  broken  be  delivered  up  to  the 
marshal  of  the  court."  The  explanation  of  the  honourable  gentleman 
does  not  meet  that  case.  There  is  going  to  be  no  restriction  on  a  naval 
officer  at  the  time  of  capture,  but  what  my  honourable  friend  proposes 
is  that  once  the  ship  is  brought  within  the  jurisdiction  of  a  prize  court 
it  should  be  handed  over  to  the  marshal  intact.  I  should  like  that 
the  question  should  be  considered  from  that  point  of  view.  If  there 
is  an  answer  from  that  point  of  view  I  shall  be  glad  to  hear  it. 
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Mr.  Gretton.  The  amendment  does  not  mean  cargo  being  turned 
over  in  the  ship's  hold.  It  means  that  no  portion  of  the  cargo  shall 
be  removed  out  of  the  ship  to  another  place.  That  is  to  say,  in  the 
ordinary  sense  of  the  commercial  term  that  bulk  shall  not  be  broken. 

Mr.  Peel.  I  have  not  the  slightest  intention  by  this  amendment 
to  prevent  the  capturing  of  a  ship. 

Mr.  King.  Is  the  honorable  member  in  order  in  speaking  twice? 

Mr.  Deputy- Speaker.  The  honourable  member  has  the  right  of 
reply  in  the  case  of  a  bill  which  has  come  f  rem  a  grand  committee. 

Sir  A.  Cripps.  I  do  not  know  whether  I  shall  be  in  order  in  speak- 
ing after  the  honourable  member  has  replied. 

Mr.  Deputy-Speaker.  The  honourable  member  could  only  speak 
then  by  leave  of  the  House. 

Sir  A.  Cripps.  I  only  want  to  say  that  everyone  on  this  side  of 
the  House  sympathises  with  the  statement  that  nothing  should  be 
done  to  interfere  with  the  proper  discretion  of  a  naval  officer  of 
this  country.  But  if  we  look  at  the  clause  we  find  that  it  refers 
to  a  ship  brought  within  the  jurisdiction  of  a  prize  court.  There- 
fore the  question  does  not  arise  here  as  to  what  is  done  at  the 
moment  of  capture  by  the  captain.  Surely,  after  the  ship  has  been 
brought  within  the  jurisdiction  of  a  prize  court,  bulk  ought  not  to 
be  broken.  I  agree  that  at  an  earlier  stage  it  might  be  necessary 
to  break  bulk. 

Mr.  Peel.  I  only  want  to  get  an  answer  upon  this  point.  The 
honourable  gentleman's  answer  met  really  a  wrong  point.  There  is 
not  the  slightest  intention  by  this  amendment  to  prevent  the  cap- 
ture of  a  ship.  The  captain  who  takes  the  vessel  examines  the 
cargo.  Perhaps  the  Solicitor-General,  who  is  ready  with  an  answer 
upon  every  point,  will  state  the  objection  to  my  proposal. 

Sir  J.  Simon.  It  appears  to  us  extremely  doubtful  whether  the 
construction  suggested  by  the  honourable  gentleman  would  necessarily 
be  the  right  one  if  these  words  were  inserted.  I  hope  the  commit- 
tee will  not  regard  this  as  a  technical  point  raised  by  lawyers.  It 
is  a  plain  and  simple  rule.  I  say  that  the  other  view  is  the  natu- 
ral one  to  take,  that  a  ship  (not  being  a  ship  of  war)  should,  when 
brought  within  the  jurisdiction  of  a  prize  court,  forthwith  be  de- 
livered up  to  the  marshal  of  the  court.  In  this  matter  we  are 
anxious  to  avoid  misunderstanding,  and  we  desire  to  have  a  rule 
which  will  work  for  the  advantage  of  good  administration  and  in 
the  country's  interests  in  time  of  peril.  We  think  it  is  not  desir- 
able to  lay  down  such  a  hard  and  fast  rule  as  that  proposed  by  the 
honorable  member.  If  these  words  were  put  in  it  might  be  con- 
sidered that  a  captain  could  not  examine  cargo  at  the  time  of  cap- 
ture. 
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Mr.  Peel.  If  the  Solicitor-General  takes  that  view  I  will  with- 
draw the  amendment,  because  my  honorable  friend  (Mr.  Butcher) 
has  another  amendment  which  I  think  expresses  what  I  mean  with- 
out any  manner  of  doubt. 

Amendment,  by  leave,  withdrawn- 
Mr.  Butcher.  I  beg  to  move,  after  the  word  "forthwith,"  to 
insert  the  words  "in  the  state  in  which  she  and  her  cargo  then 
are." 

By  that  amendment  we  will  secure  the  result  we  desire,  that 
after  a  ship  has  been  captured  and  brought  into  the  jurisdiction  of 
a  prize  court,  she  shall  be  delivered  up  to  the  marshal  of  the  court. 
That  will  prevent  any  tampering  with  the  ship  after  she  is  brought 
within  the  jurisdiction,  and  the  amendment  is  not  open  to  the  ob- 
jections which  have  been  stated  by  the  Attorney-General. 

Sir  J.  Simon.  I  know  that  there  is  some  difficulty  in  drafting 
an  amendment  at  a  moment's  notice,  and  I  trust  that  the  honorable 
member  will  not  ask  me  to  accept  those  words,  as  they  are  capable 
of  being  understood  as  something  very  little  short  of  a  pleonasm.  I 
quite  understand  what  the  honorable  and  learned  gentleman  means, 
and  it  will  be  considered.  But  I  would  ask  him  not  to  press  those 
words,  because  we  must  consider  the  right  form  in  which  to  put 
anything,  if,  indeed,,  anything  is  needed. 

Amendment  negatived. 

Clause  17.    (Bringing  in  of  Ship  Papers.) 

(1)  The  captors  shall  in  all  cases,  with  all  practicable  speed,  bring 
the  ship  papers  into  the  registry  of  the  court. 

(2)  The  officer  in  command,  or  one  of  the  chief  officers  of  the 
capturing  ship,  or  some  other  person  who  was  present  at  the  cap- 
ture and  saw  the  ship  papers  delivered  up  or  found  on  board,  shall 
make  oath  that  they  are  brought  in  as  they  were  taken,  without 
fraud,  addition,  subduction,  or  alteration,  or  else  shall  account  on 
oath  to  the  satisfaction  of  the  court  for  the  absence  or  altered  con- 
dition of  the  ship  papers  or  any  of  them. 

(3)  Where  no  ship  papers  are  delivered  up  or  found  on  board 
the  captured  ship,  the  officer  in  command,  or  one  of  the  chief  offi- 
cers of  the  capturing  ship,  or  some  other  person  who  was  present 
at  the  capture,  shall  make  oath  to  that  effect. 

Mr.  Butcher.  I  beg  to  move,  at  the  end  of  sub-section  (1),  to 
add  the  words,  "  and  such  registry  shall  transmit  to  the  Secretary 
of  State  for  War  and  the  First  Lord  of  the  Admiralty  copies  of 
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any  such  papers  as  contain  military,  naval,  or  political  informa- 
tion affecting  the  war,  and  shall,  if  required  by  a  Secretary  of 
State,  hand  over  such  papers  to  a  Secretary  of  State." 

The  object  of  this  amendment  is  plain  on  the  face  of  it.  It  may  be 
that  amongst  the  ship's  papers  are  State  documents  or  other  papers 
•containing  important  information  disclosing  the  enemy's  plan  of 
•campaign,  the  disposition  of  the  ships,  and  other  matters  which  are 
extremely  important  to  be  known  by  the  executive  of  the  other  bel- 
ligerent. If  such  papers  are  found  they  should  be  sent  at  once  to  the 
proper  authority  in  order  that  the  information  so  afforded  may  be 
utilized.  I  would  ask  the  Government,  unless  they  can  give  some 
.good  reason  for  not  doing  so,  to  accept  the  amendment. 

Sir  A.  Cripps.  I  beg  to  second  the  amendment. 

Sir  J.  Simon.  Again,  the  object  of  the  honourable  and  learned 
member  is  a  good  one,  but  again  I  suggest  that  it  is  not  desirable 
and  it  is  certainly  not  necessary  that  we  should  insert  these  words. 
So  far  as  they  have  any  positive  effect  they  merely  require  to  be 
-done  that  which  in  proper  circumstances  would  be  done,  and  so  far 
as  they  have  a  negative  effect  they  might  conceivably  have  a  re- 
strictive effect.  The  King's  Proctor  represents  the  Crown  for  the 
purposes  of  this  clause,  and  if  documents  were  found  of  this  char- 
acter which  it  was  desirable,  not  only  for  these  important  members 
of  the  Cabinet  but  for  any  member  of  the  Cabinet  to  see,  of  course 
they  would  see  them.  I  hope  the  honourable  gentleman  will  not  sug- 
gest a  form  of  words  which  might  have  some  restrictive  effect. 

Mr.  Butcher.  I  have  had  no  information  as  to  how  they  could 
have  any  restrictive  effect.    Is  this  court  only  a  court  in  this  country  ? 

Sir  J.  Simon.  It  is  a  British  court. 

Mr.  Butcher.  So  I  thought.  In  other  words  you  might  have  these 
important  documents  locked  up  on  a  court  in  Australia  or  Canada, 
or  any  other  British  possession.  My  object  is  to  secure  that  these 
papers  should  be  sent  to  the  central  authority  in  London,  where  they 
can  be  dealt  with. 

Sir  J.  Simon.  Does  not  the  honourable  gentleman  see  that  he 
might  deprive  the  admiral  on  the  station  of  the  opportunity  of  seeing 
them,  because  they  have  got  to  be  sent  across  to  Europe? 

Mr.  Butcher.  That  objection  could  be  met  easily  by  saying  that 
before  they  are  sent,  the  admiral  on  the  station  should  be  afforded 
the  opportunity  of  copying  them,  but  I  venture  to  think  that  the  sug- 
gestion is  only  thrown  out  in  despair  as  an  argument  against  this 
proposal.  I  have  heard  no  word  of  explanation  as  to  how  this 
amendment  is  in  any  way  restrictive,  but  if  the  Government  choose 
to  add  any  words  to  enable  the  admiral  at  the  station  where  the 
prize  court  is,  to  have  copies  of  them,  I  should,  of  course,  accept  it. 
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Mr.  Hamar  Greenwood.1  I  oppose  the  amendment  on  the  ground 
that  it  is  redundant,  and  redundant  words  in  a  statute  are  dangerous- 
May  I  point  out  to  the  honourable  and  learned  gentleman  that  under 
the  words  of  the  statute  the  captors  in  the  case  would  be  British  naval 
officers,  and  the  first  thing  they  would  secure  would  be  the  ship's 
papers,  and  they  would  naturally  search  through  them.  Their  in- 
structions  are  to  find  out  any  information  bearing  on  the  war  that  is- 
going  on.  Their  first  duty  would  be  to  communicate  with  their 
superior  officers  or  other  officials  at  home  and  the  information  which, 
the  honourable  and  learned  gentleman  wishes  to  be. given  to  the* 
executive  would  be  sent  on  without  *ny  express  words  having  to  be: 
added  here. 

Mr.  RiGBr  Swift.2  I  think  that  the  honourable  member  is  perfectly 
right  in  saying  that  jf  the  captain  of  a  British  ship  were  left  alone  the 
first  thing  he  would  do  would  be  to  send  any  papers  he  found  to  the 
British  executive,  but  the  plause  with  which  we  are  dealing  deprives, 
him  of  the  right  to  send  papers  to  the  British  executive,  and  pro- 
vides that  in  fill  cases  he  should  send  them  to  the  registry  of  the 
court.  When  they  are  brought  into  the  registry  of  the  court  I  pre- 
sume that  the  court  would  have  to  keep  them,  and  will  have  to  account 
and  be  responsible  for  them,  and  all  that  the  amendment  proposed 
by  my  honourable  friend  suggests  is  that  the  court  shall  be  empowered 
when  the  occasion  necessitates  to  send  copies  of  those  documents 
over  to  the  executive.  The  learned  Solicitor-General  said  that  diffi- 
culty would  arise  by  taking  the  documents  away  from  one  side  of  the 
world  to  the  other,  but  all  that  the  amendment  suggests  is  that 
copies  of  the  document  should  be  sent  across  the  world.  The 
originals  would  stay  where  they  were  unless  they  were  applied  for 
by  the  Home  Secretary.  The  amendment  can  do  no  harm,  but  it 
makes  clear  what  the  powers  of  the  registry  are  in  these  documents. 
As  the  clause  at  present  stands,  it  makes  the  court  responsible  for 
them,  and  it  will  be  very  reluctant  to  part  with  them. 

* 

Amendment  negatived. 

Part  III.  International  Prize  Court. 

Clause  23.     (Appointment  of  British  Judge  and  Deputy  Judge  of 

International  Court.) 

(1)  In  the  event  of  an  international  prize  court  being  constituted 
in  accordance  with  the  said  convention  or  with  any  convention 
entered  into  for  the  purpose  of  enabling  any  power  to  become  a  party 
to  the  said  convention  or  for  the  purpose  of  amending  the  said  con- 

1  Liberal.  *  Conservative. 
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vention  in  matters  subsidiary  or  incidental  thereto  (hereinafter  re* 
f erred  to  as  the  international  prize  court),  it  shall  be  lawful  for  His 
Majesty  from  time  to  time  to  appoint  a  judge  and  deputy  judge  of 
the  court. 

(2)  A  person  shall  not  be  qualified  to  be  appointed  by  His  Majesty 
a  judge  or  deputy  judge  of  the  court  unless  he  has  been,  at  or  before 
the  time  of  his  appointment,  the  holder,  for  a  period  of  not  less  than 
two  years,  of  some  one  or  more  of  the  offices  described  as  high  judi- 
cial offices  by  the  appellate  jurisdiction  act,  1876,  as  amended  by  any 
subsequent  enactment. 

Sir  A.  Cripps.  I  beg  to  move,  to  leave  out  clause  23. 

This  clause  raises  the  question  of  the  constitution  of  the  court,  and 
that  has  already  been  dealt  with  so  fully  that  I  do  not  propose  to 
refer  to  that  topic  again.  But,  in  dealing  with  the  constitution  of 
the  court,  it  was  pointed  out  that  the  question  of  the  powers  of  the 
court  would  arise  at  a  subsequent  stage.  The  question  really  arises 
upon  this  proposal  to  leave  out  clause  23.  I  object  to  any  judge 
being  appointed  from  this  country  to  administer  a  law  which,  ac- 
cording to  the  principles  heretofore  held  in  this  country,  is  unjust 
and  reactionary.  In  substance,  I  object  to  any  judge  being  appointed 
to  a  commission  or  convention  where  the  law  is  not  only  in  oppo- 
sition to  the  law  of  this  country,  but  is  reactionary  and  harsh  as 
compared  with  the  maritime  law  hitherto  exercised  here.  I  will 
take  the  illustration  as  regards  conditional  contraband.  I  think  the 
question  of  conditional  contraband,  particularly  in  reference  to  food- 
stuffs, is  a  matter  of  vital  importance  to  this  country,  and  I  do  not 
want  a  judge  of  this  country  to  administer  a  law  which  is  different 
from  the  law  which  is  now  being  administered  in  our  own  prize 
courts,  and  which,  as  compared  with  that  law,  is,  I  think,  both  harsh 
and  reactionary.  At  the  present  moment  the  question  of  conditional 
contraband,  in  regard  to  the  law  of  this  country,  depends  on  the 
destination  of  the  cargo  and  on  the  destination  of  the  ship.  As  re- 
gards conditional  contraband,  we  have  the  same  principle  which  we 
have  with  regard  to  absolute  contraband,  namely,  the  law  of  con- 
tinuous voyage. 

What  is  the  result  of  the  law  to  be  administered  by  the  judge  under 
the  international  code?  When  administering  the  law  in  our  own 
courts,  in  the  first  instance,  we  have  to  administer  a  different  law 
altogether  from  what  we  have  to  administer  in  the  international 
court,  and  that  raises  a  most  crucial  question.  I  assume  that  it  is 
admitted  that  the  law  of  conditional  contraband  as  regards  food- 
stuffs is  of  vital  importance  to  this  country.  I  am  not  going  into  the 
details,  but  that  will  be  accepted  as  a  self-evident  proposition. 

What  will  be  the  class  of  questions  which  will  come  before  the  in- 
ternational court,  and  with  reference  to  which  I  think  we  ought  not 


DECLARATION  OF  LONDON  AND  NAVAL  PRIZE  BILL.  505 

to  appoint  any  judge  at  all  ?  Take  the  case  of  a  neutral  vessel  bring- 
ing goods  to  this  country.  Take  such  a  port  as  Glasgow  to  illustrate 
what  I  mean  in  respect  of  the  general  principle.  The  right  honour- 
able gentleman  the  Foreign  Secretary  pointed  out  some  time 
ago — and  I  think  no  one  could  dispute  his  dictum — that  whether  for 
instance,  foodstuffs  coming  to  Glasgow — I  am  speaking  of  a  state  of 
war — were  contraband  or  not,  would  depend  on  the  question  of  fact 
whether  Glasgow  came  within  the  words  "  base  of  operations  "  or  not. 
So  you  have  a  question  of  a  most  crucial  kind  at  once.  You  can  not 
have  a  more  crucial  question  than  that  of  whether  the  great  ports 
of  this  country 

Mr.  Deputy-Speaker.  I  am  afraid  that  the  honourable  and  learned 
member  is  proceeding  to  discuss  the  whole  convention,  while  this 
clause  deals  with  the  appointment  of  the  judges.  It  would  not  be  in 
order  on  the  question  of  the  appointment  of  the  judge  to  go  into  the 
merits  of  the  whole  question. 

Sir  A.  Cripps.  I  do  not  desire  to  go  further  than  to  discuss  the 
question  of  the  powers  of  the  court.  I  quite  understand  the  objec- 
tion to  my  going  further  if  I  sought  to  discuss  the  Declaration  of 
London  on  this  clause.  But  is  it  possible  to  discuss  the  question 
whether  it  is  advisable  that  a  judge  should  be  appointed  in  this 
country  to  the  international  court  to  consider  the  class  of  questions 
with  which  the  court  will  have  to  dealt  I  quite  admit  it  would  not 
be  competent  for  me  to  raise  the  whole  question  of  the  Declaration 
of  London,  and  I  quite  see  the  objection  to  that.  But  in  dealing  with 
the  question  of  sending  a  judge  from  this  country  to  this  international 
court  it  seems  to  me  that  I  must  refer  to  the  powers  which  the  court 
will  exercise.  If  I  can  not  do  that  under  your  ruling,  sir,  I  will  sit 
down.  The  powers  which  the  court  will  exercise  may  have  been  de- 
fined in  great  part  by  the  Declaration  of  London,  but  that  happens 
to  be  a  coincidence  so  far  as  my  argument  is  concerned.  If  I  can  not 
go  into  the  question  of  the  nature  of  the  law  to  be  administered  by 
the  international  court,  then  it  will  be  useless  to  proceed  further  with 
my  argument. 

Sir  R.  Finlat.  I  very  respectfully  submit  that  while  it  would  be 
out  of  order  to  got  into  details  in  the  way  of  discussing  the  Declara- 
tion of  London,  one  element  is  whether  it  is  proper  that  this  country 
should  join  in  the  setting  up  of  this  court  in  view  of  the  nature  of 
the  functions  which  the  court  has  to  discharge.  I  submit  for  that 
reason  that  it  is  open  to  any  speaker  to  point  out  objections  to  our 
joining  in  the  constitution  of  such  a  court  which  will  have  functions 
of  a  certain  nature  to  discharge,  and  that  element  can  not  be  ex- 
cluded from  consideration.  Without  going  into  details,  I  submit  that 
the  general  duties  of  the  court  can  not  possibly  be  excluded. 
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Mr.  Deputy-Speaker.  As  the  honourable  and  learned  member  said, 
it  is  a  matter  of  degree.  He  is  entitled  to  emphasise  the  importance 
of  the  matters  the  judge  will  have  to  decide,  but  not  by  way  of  illus- 
tration to  really  reargue  the  merits  of  the  Declaration  of  London. 
Under  cover  of  his  illustrations  he  appeared  to  me  to  be  attempting 
this. 

Sir  A.  Cripps.  I  think  it  would  be  quite  possible  for  me  to  submit 
what  I  wish  to  say  within  your  ruling,  sir,  and  in  fact  I  apologise 
for  not  having  kept  within  it.  It  was  not  my  intention  to  raise  the 
general  question  of  the  declaration,  but  to  refer  to  the  point  whether 
it  was  advisable  or  not,  in  view  of  the  duties  of  the  international 
court  to  appoint  a  judge.  If  we  do  not  appoint  one  of  the  judges 
upon  it,  so  far  as  we  are  concerned  we  do  not  come  under  the  juris- 
diction of  the  international  court. 

Sir  E.  Grey.  No. 

Sir  A.  Cripps.  That  is  necessarily  so.  I  should  be  astonished  if 
the  Foreign  Secretary  said  that,  although  we  are  to  have  no  voice  in 
the  court  at  all  in  the  sense  of  appointing  any  judge  or  deputy-judge 
in  connection  with  it,  yet  it  is  to  have  a  maritime  jurisdiction  effect- 
ing the  vital  interests  of  this  country. 

Sir  E.  Grey.  I  do  not  wish  to  sav  that  for  a  moment.  All  I  wish 
to  point  out  is  that  the  effect  of  the  honourable  and  learned  gentle- 
man's amendment  would  be  to  place  us  in  that  position.  If  this, 
clause  goes,  we  are  bound  by  the  international  prize  court,  but  we 
could  not  have  any  representative  upon  it. 

Sir  A.  Cripps.  I  do  not  want  to  argue  that  point  further.  We 
have  been  told  several  times  that  the  convention  must  be  accepted 
as  a  whole  and  taken  as  one  document.  I  think  I  am  right  in  saying 
so.  Therefore  if  this  House  determined  to  alter  one  of  the  terms  of 
the  convention,  and  a  very  crucial  term,  I  understand  the  convention 
itself  would  fall.  I  do  not  want  to  argue  that  further  at  the  present 
time,  but  it  is  incidental  to  my  general  argument,  and  I  would  ask  the 
Foreign  Secretary  to  explain  how  a  vital  principle  of  this  kind  can 
be  excepted  from  the  convention,  and  yet  that  the  convention  can 
stand. 

Mr.  Deputy-Speaker.  If  it  can  not,  that  would  appear  to  make 
the  honourable  member's  present  motion  out  of  order. 

Sir  A.  Cripps.  The  same  would  apply  to  the  new  clause.  I  desire 
to  put  this  other  point.  What  this  court  would  have  to  deal  with 
would  be  some  question  of  law  of  a  very  complex  character,  and  some 
questions  of  fact  of  a  very  complex  character,  and  may  I  illustrate 
what  I  mean  as  to  the  nature  of  those  complex  questions  of  fact  and 
law  in  which  the  law  administered  bv  the  international  tribunal 
would  be  different,  and,  I  think,  reactionary,  as  regards  the  law  a? 
administered  in  this  country.     Suppose,  for  instance,  you  had  to  con- 
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sider  whether  a  neutral  ship  had  been  properly  sunk,  or,  in  the 
exigencies  of  the  naval  officers  in  naval  operations.  That  is  a  ques- 
tion which  could  never  come  before  the  supreme  court  of  this  coun- 
try because  we  do  not  allow  that  as  an  excuse  at  all  in  connection 
with  the  sinking  of  the  ship.  Yet  a  point  of  that  kind,  one  of  the 
most  difficult  to  deal  with,  and  of  great  complexity,  would,  according 
to  the  new  code — a  reactionary  code — come  before  this  international 
prize  court.  There  again  I  say  that  one  of  His  Majesty's  judges 
ought  not  to  be  appointed  a  member  of  a  court  which  has  to  consider 
a  matter  of  that  kind,  and  which,  according  to  my  view,  is  wholly 
reactionary  and  improper  as  regards  the  fair  rights  of  neutrals. 
Another  very  important  principle  which  is  established  in  our  courts 
is  the  abolition  of  privateering.  We  have  nothing  more  to  do  with 
that,  as  it  has  been  abolished,  but  if  you  allow  the  principle  of  a 
merchant  vessel  being  changed  on  the  high  seas  into  a  vessel  of  war, 
then  at  once  you  begin  the  whole  question  over  again.  However  we 
look  at  what  this  international  prize  court  has  to  decide,  we  find  not 
only  great  complexity  of  questions,  but  we  find  questions  which  are 
not  dealt  with  by  judges  in  our  courts  at  all,  because  for  centuries,  I 
might  say,  or  at  all  events,  for  many  years,  we  have  ruled  those  out 
of  our  courts  and  decided  in  the  opposite  direction.  It  comes  to  this, 
that  after,  all  this  is  a  new  tribunal,  which  will  lay  down  a  new  mari- 
time code  of  vital  importance  to  this  country,  and  in  many  respects 
reactionary  as  regards  the  past  policy  of  this  country.  It  is  on  that 
ground,*  as  well  as  on  the  ground  of  the  constitution  of  the  court,  a 
question  which  I  need  not  reargue,  that  I  move  the  amendment. 

Mr.  Pollock.  I  beg  to  second  the  amendment.  I  think  it  very 
important  that  before  this  clause  is  adopted  by  the  House  some  fuller 
explanation  should  be  made  of  the  circumstances  and  the  purposes 
of  this  court.  We  find  by  article  15  that  the  judges  appointed  by 
eight  powers  are  always  summoned  to  sit  and  that  the  same  judge 
may  be  appointed  by  several  of  the  powers.  What  will  be  the  posi- 
tion of  the  composite  judge  appointed  under  clause  23  ?  The  deci- 
sions of  the  court  under  article  43  are  to  be  arrived  at  by  a  majority 
of  the  judges  present.  I  desire  to  ascertain  whether  or  not  the 
judge  appointed  by  several  of  the  powers  will  have  a  vote  for  all 
the  powers  he  represents  or  simply  one  vote.  The  point  I  desire 
to  put  to  the  Foreign  Secretary  is  as  to  a  statement  contained  in 
his  despatch  from  the  Foreign  Office  of  27th  February,  1908,  when 
he  said : 

His  Majesty's  Government  are  deeply  sensible  of  *the  great  advantage  which 
would  arise  from  the  establishment  of  an  international  prize  court,  but  in 
view  of  the  serious  divergencies  which  the  discussion  at  The  Hague  brought 
to  light  as  to  many  of  the  above  topics  after  an  agreement  had  practically 
been  reached  on  the  proporals  for  the  creation  of  such  a  court,  it  would  be 
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difficult,  if  not  impossible,  for  His  Majesty's  Government  to  carry  the  legis- 
lation necessary  to  give  effect  to  the  convention  unless  they  could  assure  both 
Houses  of  the  British  Parliament  that  some  more  definite  understanding  had 
been  reached  as  to  the  rules  by  which  the  new  tribunal  should  be  governed. 

I  do  not  know  that  we  have  had  that  assurance  given  in  this 
House  or  in  the  other  House.  Has  that  understanding  been  reached? 
If  it  means  that  the  understanding  is  obtained  by  the  Declaration 
of  London  then  I  shall  ask  the  Foreign  Secretary  kindly  to  say 
whether  this  country  has  at  present  ratified  that  Declaration,  and 
what  other  countries  have  ratified  it,  because  his  statement  that  it 
would  be  difficult,  if  not  impossible  to  carry  this  legislation  through 
the  British  Parliament  without  such  definite  understanding,  I  think 
gives  a  pledge  which  I  am  entitled  to  ask  the  right  honourable  gen- 
tleman to  fulfil  at  the  present  time.  So  far  as  my  knowledge  goes, 
and  indeed  I  think  that  of  a  great  many  other  honourable  members, 
we  do  not  know  whether  or  not  this  country  and  the  other  countries 
which  will  be  concerned  in  this  court  have  at  the  present  time  ratified 
the  convention,  and  so  we  have  all  the  foreign  countries  and  this  coun- 
try getting  a  court  without  some  more  definite  understanding  as  to  the 
rules  by  which  the  new  tribunal  should  be  governed.  The  Financial 
Secretary  to  the  Treasury  said  that  many  other  countries  had  the 
right  to  a  voice  on  that,  and  that  this  portion  of  the  act  is  intended 
to  give  us  a  judge  who  would  speak  for  this  country,  and  that  with- 
out this  clause  it  would  be  impossible  for  this  country  to  be  repre- 
sented. Agreed  that  that  is  so,  but  at  the  same  time  we  want  to 
know  what  is  the  law  which  shall  hereafter  be  administered  by  this 
court.  In  the  past  this  country  has,  certainly  under  the  treaty  of 
Washington  of  1871,  made  more  stringent  clauses  in  respect  of  its 
own  country  than  many  other  countries  have  assented  to.  In  sec- 
onding the  amendment  I  ask  the  Foreign  Secretary  to  give  the  assur- 
ance which  he  said  was  absolutely  essential,  that  by  passing  this 
clause  we  are  not  appointing  a  judge  to  go  to  a  court  which  has  not 
at  present  a  real  code  of  law  which  can  be  exercised  by  the  court- 
Mr.  McKinnon  Wood.  I  should  like  to  bring  the  House  back  to 
the  amendment!    The  clause  begins  with  these  words: 

In  the  event  of  an  international  prize  court  being  constituted  in  accordance 
with  the  said  convention  *  *  *  it  shall  be  lawful  for  His  Majesty  to  ap- 
point a  judge  or  deputy-judge  of  the  court. 

The  amendment  is  to  the  effect  that  in  the  event  of  an  international 
court  being  set  up  it  shall  not  be  lawful  for  His  Majesty  to  appoint  a 
British  judge.  I  am  sure  honourable  members  do  not  want  to  pass 
that  amendment.  The  fact  of  the  matter  is  that  the  object  of  the 
honourable  and  learned  member  was  entirely  different.  His  argu- 
ment was  that  as  the  Declaration  of  London  and  the  convention  es- 
tablishing a  prize  court  must  be  taken  as  one  instrument,  therefore 
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you  could  bring  in  those  two  instruments  in  discussing  every  amend- 
ment on  every  clause  of  this  bill.  That  is  an  impossible  position. 
Though  the  honourable  and  learned  member  avoided  discussing  these 
things,  the  whole  of  his  argument  was  that,  as  he  disapproves  of  the 
Declaration  of  London,  it  ought  not  to  be  lawful  for  His  Majesty 
to  appoint  a  British  judge  on  this  court.  I  do  not  think  it  is  fair  to 
take  up  the  time  of  the  House  at  any  great  length  discussing  that.  I 
hope  the  House  will  allow  us  to  get  to  the  other  amendments  which 
really  deal  with  the  substance  of  the  bill.  This  is  simply  an  amend- 
ment to  wreck  the  bill,  and  there  is  no  point  in  moving  it  on  this 
clause. 

Sir  R.  Finlat.  It  would  be  impossible  to  misunderstand  the 
amendment  or  the  argument  of  my  honourable  and  learned  friend 
more  completely  than  the  right  honourable  gentleman  has  done.  The 
amendment  does  not  provide  that  in  the  event  of  ati  international 
court  being  set  up  it  shall  sit  without  an  English  judge.  The  object 
of  my  honourable  and  learned  friend  is  to  prevent  this  international 
court  in  its  present  form  being  set  up  at  all.  He  moves  to  leave  out 
the  whole  of  clause  23,  and  it  would  follow  if  that  were  carried  that 
the  other  sections  relating  to  the  setting  up  of  the  court  would  be 
left  out.  It  is  really  trifling  with  the  subject  to  speak  in  that  way. 
The  right  honourable  gentleman  says  that  the  argument  of  my  hon- 
ourable and  learned  friend  was  that  because  he  disapproved  of  the 
Declaration  of  London  the  international  court  should  not  be  set  up. 
That  was  not  the  argument  of  my  honourable  and  learned  friend  at 
all.  He  admitted  that  he  disapproved  of  the  Declaration  of  London. 
So  do  I.  But  that  is  not  the  point.  What  he  suggested  was  that  the 
questions  involved  were  of  such  a  nature  that  it  was  highly  unde- 
sirable that  there  should  be  an  international  court  to  which  we  should 
submit  ourselves  dealing  with  such  subjects.  The  question  is  not 
whether  or  not  the  provisions  of  the  Declaration  of  London  are 
good,  but  whether  it  is  desirable  that  a  court,  consisting  of  representa- 
tives of  all  the  nations  of  the  world,  to  use  the  right  honourable  gen- 
tleman's  phrase,  should  be  set  up  to  deal  with  questions  of  such  diffi- 
culty and  delicacy.  The  amendment  and  the  argument  of  my  hon- 
ourable and  learned  friend  have  met  with  absolutely  no  answer. 

Sir  E.  Gret.  The  right  honourable  gentleman  opposite  has 
frankly  admitted  that  the  object  of  this  amendment  is  to  prevent 
an  international  prize  court  being  set  up 

Sir  R.  Finlat.  In  this  form. 

Sir  E.  Grey.  If  the  right  honourable  gentleman  had  only  allowed 
me  to  finish  my  sentence  I  was  about  to  add  the  words  "in  this 
form."  Surely  that  was  the  object  of  the  new  clause  which  we  dis- 
cussed earlier  in  the  afternoon.    Are  we  to  discuss  that  on  every 
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possible  clause?  I  really  think  that  in  the  interests  of  the  proper 
discussion  of  the  bill  the  time  has  been  reached  when  we  should  con- 
fine ourselves  in  argument,  as  far  as  the  Government  are  concerned, 
strictly  to  the  operation  of  a  particular  amendment  on  a  particular 
clause.  This  clause  does  not  set  up  the  international  court-  It  sim- 
ply says,  if  an  international  court  is  set  up,  not  that  His  Majesty 
should  be  obliged  to  appoint  a  judge,"  but  that  it  should  not  be  un- 
lawful for  him  to  do  so.  What  would  be  the  effect  if  the  amendment 
were  accepted?  The  right  honourable  gentleman  says  that  conse- 
quentially we  should  not  be  able  to  go  on  with  the  international  prize 
court.  Yes,  but  that  is  a  second  reading  point.  I  do  not  see  how  he 
can  fairly  ask  to  make  that  point  on  every  particular  amendment  on 
every  particular  clause.  I  respectfully  submit  to  the  House  that  the 
Government  are  really  serving  the  purpose  of  having  a  discussion  on 
the  details  of  the  bill  by  confining  themselves  to  the  effect  of  the 
amendment,  and  by  pointing  out  that  if  carried  it  would  not  prevent 
the  setting  up  of  an  international  prize  court  in  this  form,  but  simply 
make  His  Majesty  powerless  to  appoint  a  representative  on  that 
court. 

Mr.  Ian  Malcolm.1  I  have  no  objection  whatever  to  a  judge  being 
sent  to  take  part  in  this  international  prize  court  provided  the  court 
is  of  such  a  character  that  we  can  have  any  confidence  in  it  at  all. 
The  Secretary  to  the  Treasury  has  rather  shaken  my  belief  in  the 
prize  court  by  a  certain  remark  that  he  made.  He  said  in  regard  to 
these  minor  powers  that  if  they  had  no  jurists  of  sufficient  eminence 
they  might  appoint  them  from  other  nations.  I  do  not  know  by  what 
instrument,  or  whether  by  instrument  or  by  international  tradition, 
that  is  allowed.  Herein  lies  a  great  danger  which  largely  vitiates  the 
composition  of  this  prize  court.  It  occurs  to  me  that  very  possibly 
eventualities  might  arise  by  which  these  three  minor  powers  might 
appoint  as  their  judges  members  of  a  nationality  which  by  alliance 
or  tradition  was  very  friendly  to  one  of  the  belligerent  powers.  That 
would  indeed  pack  the  bench.  If  I  were  assured  that  the  bench  could 
not  be  packed  by  such  an  operation  as  that,  which  is  quite  a  con- 
ceivable operation,  I  should  see  no  objection  whatever  to  a  British 
judge  sitting  upon  the  prize  court.  I  invite  the  Government's  ear- 
nest attention  to  that  point  in  order  to  see  that  that  danger  is  not 
allowed  to  continue. 

Mr.  Sandys.  If  my  honourable  friend  goes  to  a  division  I  shall 
certainly  support  him,  not  only  on  the  grounds  that  he  has  urged  in 
support  of  this  clause  being  deleted,  but  on  the  other  grounds  brought 
forward  by  other  speakers.  In  regard  to  the  qualification  and  dis- 
qualification of  the  judges  and  deputy  judges  which  are  mentioned 

1  Conservative. 
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in  sub-section  (2),  as  I  read  it  I  understand  the  judges  or  deputy 
judges  of  the  court  shall  not  be  appointed  unless  as  follows: 

A  person  shall  not  be  qualified  to  be  appointed  by  His  Majesty  a  judge  or 
deputy  judge  of  the  court  unless  he  has  been  at  or  before  the  time  of  his  ap- 
pointment the  holder  for  a  period  of  not  less  than  two  years  of  some  one  or 
more  of  the  offices  described  as  high  judicial  offices  by  the  appellate  jurisdic- 
tion act,  1876,  as  amended  by  any  subsequent  enactment 

With  regard  to  that  particular  restriction,  the  point  which  I  wish 
to  draw  attention  to  is,  that  as  far  as  I  can  see,  in  spite  of  the  fact 
that  obscure  countries,  such  as  Ecuador,  Salvador,  and  so  forth,  will 
be  represented,  colonial  judges  will  have  no  opportunity  of  taking 
their  places  as  representatives  of 

Mr.  Speaker.  The  proper  place  to  raise  that  point  is  when  we  reach 
sub-section  (2). 

Mr.  Sandys.  Is  it  not  the  whole  clause  that  is  to  be  deleted  by  the 
honourable  and  learned  gentleman's  amendment? 

Mr.  Speaker.  Yes,  but  I  have  only  put  the  amendment  to  leave  out 
down  to  the  word  "  or." 

Question  put,  "  That  the  words  proposed  to  be  left  out,  down  to 
the  word  '  or,'  stand  part  of  the  clause." 
The  House  divided :  Ayes,  168 ;  noes,  78. 

Mr.  Atherley- Jones.  I  beg  to  move,  in  sub-section  (1),  to  leave 
out  the  words  "  or  for  the  purpose  of  amending  the  said  convention 
in  matters  subsidiary  or  incidental  thereto." 

Parliament  is  asked  to  establish  a  tribunal  which  is  to  be  consti- 
tuted under  certain  conditions,  and  what  is  asked  is  that  the  Crown 
may  from  time  to  time  appoint  judges  and  deputy-judges  to  exercise 
their  functions  upon  this  tribunal  in  this  court  as  we  have  knowledge 
of  its  procedure  and  principles  and  organization  as  they  are  at  pres- 
ent composed.  This  clause,  as  it  at  present  stands,  enables  the  Crown, 
by  a  subsequent  convention,  to  alter  entirely  the  constitution  of  the 
court.  What  I  want  to  point  out  is  this :  You  may  enter  into  a  con- 
vention which  may  entirely  alter  the  constitution  of  that  court,  and 
yet,  as  this  bill  leaves  this  House,  all  power  of  Parliament  over  the 
constitution  of  the  international  prize  court  ceases,  all  power  for  the 
payment  of  judges  ceases,  and  the  power  of  controlling  the  continu- 
ance of  judges.  Parliament  parts  absolutely  with  all  control  over  this 
international  tribunal.  That,  to  my  mind,  is  a  more  serious  matter, 
and  the  amendment  which  I  am  moving,  I  suggest  to  the  Foreign 
Secretary,  is  merely  an  attempt  to  protect  the  interests  of  this  coun- 
try against  any  folly  or  anything  of  that  kind  which  the  convention 
may  enter  into,  and  to  protect  us  from  acquiescing  having  no  power 
whatever  in  the  appointment  of  judges. 
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Mr.  Sandys.  I  beg  to  second  the  amendment. 

Mr.  McKinnon  Wood.  I  hope  my  honourable  and  learned  friend 
will  see  his  way  to  withdraw  this  amendment,  and  I  will  explain  to 
him  what  happened  in  the  committee. 

Mr.  Atherley-Jones.  I  was  excluded  from  the  committee. 

Mr.  McKinnon  Wood.  What  happened  in  the  committee  was  this: 
When  we  were  considering  the  clause  as  it  originally  stood  the  point 
made  by  my  honourable  friend  was  argued,  and  to  meet  the  wishes 
of  the  critics  the  words  were  inserted  in  committee,  "in  matters 
subsidiary  or  incidental  thereto."  The  whole  object  is  to  provide  for 
small  amendments.  For  instance,  it  is  agreed  m  the  convention  that 
the  meetings  should  be  at  The  Hague.  Circumstances  may  arise  to 
make  it  necessary  to  remove  the  meeting  to  another  place.  If  for 
small  changes  of  that  sort  you  insist  on  setting  up  a  prize  court  aR 
over  again  that  would  be  a  very  unsatisfactory  position.  I  think 
the  substantial  purpose  was  met  by  the  words  inserted,  "  Amending 
the  said  convention  in  matters  subsidiary  or  incidental  thereto. " 
The  convention  only  lasts  12  years,  and  it  would  be  very  unsatisfac- 
tory if  the  whole  matter  had  to  be  put  into  the  melting  pot  any  time 
in  those  12  years  so  that  small  alterations  should  be  made.  It  would 
render  it  very  difficult  to  make  small  alterations  which  everybody 
may  agree  upon,  but  which  are  not  of  sufficient  importance  to  have 
the  trouble  of  dealing  with  the  whole  subject  afresh. 

Sir  A.  Cripps.  In  reference  to  what  has  been  said  by  the  right 
honourable  gentleman  opposite,  with  a  great  deal  of  which  I  agree,  it 
is  as  well  to  consider  that  these  words  would  make  no  substantial  al- 
teration in  the  bill,  such  as  altering  the  way  in  which  the  various 
countries  are  represented.  If  it  is  merely  incidental  matter,  I  see  no 
objection  to  the  clause  as  it  stands,  but  I  should  like  some  assurance 
from  the  Solicitor-General  that  this  would  not  give  power  to  make 
such  alteration  as,  for  instance,  would  alter  the  proportion  of  repre- 
sentation by  the  various  countries. 

Sir  B.  Finlay.  A  really  important  question  arises  from  what  the 
right  honourable  gentleman  has  said.  Who  is  to  decide  whether  the 
alteration  is  merely  subsidiary  or  incidental  ?  What  is  subsidiary  or 
incidental?  A  charge  is  made  which  may  refer  to  procedure,  and 
underlying  that  there  may  be  questions  as  to  the  constitution  of  the 
court  or  questions  of  principle,  and  the  effect  of  these  words  is  that 
for  the  period  of  the  convention — that  is,  12  years — the  House  parts 
absolutely  with  all  control.  It  not  only  passes  this  bill  for  the 
purposes  of  the  convention,  but  for  the  purposes  of  any  convention 
amending  it  on  subsidiary  or  incidental  matter.  There  ought  to  be 
some  means  of  enabling  the  House  to  see  whether  changes  are  really 
subsidiary  or  incidental. 
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Mr.  Botcher.  I  think  there  is  great  force  in  what  has  been  urged 
by  the  right  honourable  and  learned  gentleman.  Who  is  to  decide 
whether  these  questions  are  subsidiary  or  incidental?  Supposing  an 
alteration  is  made  when  His  Majesty's  present  Government  are  in 
office.  They  may  say,  "This  is  a  mere  trifling  thing;  it  is  really 
subsidiary  and  of  no  importance,"  but  others  may  think  it  is  of  im- 
portance, and  who  is  to  decide  between  them?  I  say  the  wording 
of  this  clause  is  extremely  unsatisfactory.  The  right  honourable 
gentleman  opposite  says  if  the  convention  is  altered  in  matters  sub- 
sidiary, the  control  of  this  House  need  not  be  exercised,  but  what  are 
matters  subsidiary?  They  are  not  necessarily  what  the  right  honor- 
able gentleman  calls  small  matters;  very  often  they  may  be  impor- 
tant matters.  The  main  object  of  this  convention  is  to  set  up  an 
international  prize  court.  There  are  matters  subsidiary  to  the 
main  object  which  may  be  very  important  indeed,  yet  if  we  pass  this 
clause  in  this  form,  we  lose  all  control  by  this  House  of  the  inter- 
national prize  court.  Let  me  suggest  to  the  Foreign  Secretary  that 
if  these  words  are  accepted,  there  will  be  no  empasse  whatsoever. 
Let  us  suppose  the  court  is  constituted  and  then  that  there  is  an 
alteration  in  the  convention  in  matters  subsidiary  or  otherwise,  if 
legislation  is  necessary  that  this  House  should  continue  that  inter- 
national prize  court,  then  let  the  Government  of  the  day  ask  for  it. 
If  it  is  reasonable  they  ought  to  get  it,  and  they  will  get  it,  but  if  it 
is  unreasonable  they  will  not  get  it;  but  do  not  let  us,  who  are 
trustees  of  the  rights  of  own  fellow-subjects,  part  with  the  control 
of  this  bill  and  the  international  prize  court  set  up  in  subsidiary 
matters  of  which  we  know  nothing. 

Mr.  James  Mason.  I  think  the  right  honourable  gentleman  said 
words  were  introduced  on  committee  limiting  this  provision  to 
subsidiary  or  incidental  matters.  May  I  call  attention  to  the  fact 
that  the  right  honourable  gentleman  has  an  amendment  on  the  paper 
which  seems  to  me  to  bear  considerably  upon  this  point.  In  that 
amendment  he  contemplates  the  possibility  of  another  convention 
replacing  the  convention  we  are  now  speaking  about.  Unless  I  am 
mistaken  in  that  altogether,  it  seems  to  me  difficult  to  contemplate  the 
two  amendments  apart  from  each  other.  If  he  contemplates  the 
possibility  of  a  new  convention  entirely  replacing  this,  then  the  effect 
of  these  limiting  words  would  be  completely  altered. 

Sir  E.  Grey.  I  understand  these  words  were  inserted  in  committee 
to  meet  this  particular  point,  and  were  agreed  to.  I  understand  they 
were  intended  to  safeguard  the  convention  from  having  substantial 
and  material  alterations  made  in  it.  The  question  whether  the  words 
carry  out  that  particular  intention  or  not  is  more  of  a  legal  question. 
If  the  Government  join  the  international  prize  court  convention,  and 
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a  question  arises  whether  it  is  more  convenient  to  sit  at  Amsterdam 
or  The  Hague,  the  Government  would  not  be  able  to  assent  without 
coming  to  the  House  of  Commons  for  legislation.  No  other  country 
would  be  placed  in  that  position.  The  judge  appointed  under  this 
clause  would  represent  the  Government.  If  that  power  is  withdrawn 
and  if  small  changes  are  introduced  of  a  subsidiary  and  incidental 
character  in  the  convention  itself,  the  Government  would  be  in  the 
position  of  having  to  come  to  the  House  every  tinie.  I  think  in  mat- 
ters of  this  kind  the  reasonable  thing  is  that  the  House  should  re- 
main in  possession  of  the  control  which  it  always  has  over  the 
executive  of  the  day.  The  Government  has  executive  power  to  carry 
out  acts  of  different  kinds,  and  a  whole  treaty  may  be  passed  by 
them.  The  House  trusts  and  has  confidence  in  the  Government  of  the 
day,  and  now  considers  it  fit  to  be  trusted  with  discretion  in  the 
gravest  executive  acts,  and  certainly  in  small  matters  subsidiary  and 
incidental  to  a  prize  court  convention.  If  the  Government  does  what 
the  House  would  not  approve,  the  House  has  always  the  opportunity 
of  raising  the  question.  Considering  that  that  is  the  general  basis 
on  which  the  relations  between  the  House  and  the  Government  rests, 
and  on  which  the  confidence  of  the  House  rests,  even  in  great  things, 
in  a  small  matter  like  this  I  think  the  House  ought  to  leave  it  to  the 
discretion  of  the  Government  to  deal  with  subsidiary  or  incidental 
matter,  without  giving  the  House  an  opportunity  of  expressing  an 
opinion  upon  it.  We  were  asked  whether  a  change  in  the  composi- 
tion of  the  court  would  be  considered  a  subsidiary  and  incidental 
change.  After  the  debate  in  this  House  and  the  stress  which  has  been 
laid  upon  the  composition  of  the  court  I  will  say  that  a  change  of 
that  kind  would  not  be  one  which  the  Government  of  the  day  ought 
to  make  without  giving  the  House  an  opportunity  of  considering  it. 

Mr.  Atiierley-Jones.  After  what  has  fallen  from  the  right  hon- 
ourable gentleman  I  am  perfectly  certain  he  will  act  in  a  right  and 
proper  sense  in  this  matter,  and  I  ask  leave  to  withdraw  my  amend- 
ment. 

Mr.  Pollock.  I  moved  this  amendment  in  committee,  and  the 
learned  Solicitor-General  was  good  enough  to  consider  what  words 
he  could  introduce  in  order  to  obviate  the  point  I  had  in  mind,  and 
in  order,  at  the  same  time,  to  preserve  a  right  for  a  small  amend- 
ment which  might  be  considered  necessary  in  the  case  of  certain 
powers.  He  told  the  committee  that  in  the  case  of  certain  powers 
whose  time  had  elapsed  there  might  be  some  difficulty  in  coming  into 
the  convention,  and  the  Solicitor-General  offered  these  words  in 
place  of  the  amendment  which  I  moved,  introducing  "in  matters 
subsidiary  and  incidental  thereto."  I  thought  at  the  time  thos?  words 
were  sufficient,  and  I  accepted  the  amendment  of  the  Solicitor- 
General. 
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Mr.  Peel.  May  I  comment  upon  the  very  remarkable  statement 
which  has  just  been  made  by  the  Secretary  of  State  for  Foreign  Af- 
fairs. He  has  been  challenged  as  to  the  importance  of  particular 
changes  and  upon  one  particular  change,  namely,  the  question  whether 
an  extra  judge  should  be  appointed  or  some  alteration  made  in  the 
representation  of  some  of  the  powers.  The  answer  the  Foreign  Sec- 
retary gave  was  that  there  has  been  a  great  deal  of  discussion  in  the 
House  of  Commons  upon  this  point,  and  that  being  so  he  said  it 
would  not  be  considered  a  subsidiary  point.  Now,  if  that  point  had 
not  been  raised,  it  is  quite  clear  it  would  have  been  considered  a  sub- 
sidiary point.  I  want  to  point  out  that  there  are  a  great  many  points 
which,  in  order  to  save  time,  have  not  been  raised  this  afternoon 
which  are  quite  as  important  as  that.  There  is  the  question  of  appeal 
in  which  the  class  of  persons  is  laid  down  by  whom  appeals  may  be 
brought.  Is  that  a  subsidiary  question?  At  any  rate  it  i^  a  very 
important  question.  Simply  because  we  have  not  discussed  this  ques- 
tion will  it  be  considered  subsidiary  ?  May  I  suggest  to  the  Foreign 
Secretary  that,  as  I  have  mentioned  this  point,  he  will  not  consider 
it  subsidiary.  After  all,  a  question  may  be  subsidiary  and  yet  be  an 
exceedingly  important  and  substantial  matter.  I  think  the  House  of 
Commons  ought  to  be  the  judge  in  these  matters. 

Amendment,  by  leave,  withdrawn. 

Mr.  McKinnon  Wood.  I  beg  to  move,  in  sub-section  (1),  after  the 
word  "thereto"  ["subsidiary  or  incidental  thereto"],  to  insert  the 
words  "  or  with  any  convention  replacing  the  said  convention,  sub- 
ject to  any  modifications  which  are  subsidiary  or  incidental  only 
(which  court  is.") 

This  is  really  nothing  more  than  a  drafting  amendment.  The 
reason  it  is  thought  desirable  to  add  these  words  is  that  it  is  the  prac- 
tice of  international  conferences  very  often,  even  when  they  make 
only  small  alterations  in  a  convention,  instead  of  passing  an  amend- 
ing convention  to  abolish  the  old  convention  and  re-enact  another. 
Honourable  members  will  remember  what  happened  at  the  second 
peace  convention.  It  revised  all  the  conventions  previous  to  the  con- 
ference, and  although  some  of  them  were  altered  only  in  matters  of 
detail  they  re-enacted  the  whole  of  them  in  the  new  convention.  It 
is  proposed  to  add  these  words  in  order  to  meet  that  point,  and  these 
two  things  really  go  together. 

Question  proposed:  "That  those  words  be  there  inserted." 

Sir  R.  Finlay.  This  amendment  is  subject  to  the  objection  which 
was  raised  on  the  previous  amendment. 
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Sir  A.  Cripps.  I  can  not  help  thinking  these  words  as  they  stand 
are  exceedingly  dangerous.  It  may  be  perfectly  true  words  of  this 
sort  may  be  convenient  for  minor  alterations,  but  at  the  same  time 
as  the  words  stand  they  might  have  the  very  largest  and  widest  inter- 
pretation. Let  us  take  the  words  as  they  are  in  the  first  instance : 
"  or  with  any  convention  replacing  the  said  convention."  Of  course, 
so  far  the  words  would  be  absolutely  general.  You  might  have  a 
convention  totally  distinct  from  the  present  convention,  and  yet  so 
far  as  Parliament  is  concerned  we  should  have  no  voice  in  it  at  all. 
Then  take  the  words,  "  subject  to  any  modifications  which  are  sub- 
sidiary or  incidental  only."  I  really  do  not  see  prima  facie  how 
those  words  attach.  You  are  to  have  a  convention  replacing  the  said 
convention.  Presuming  you  had  a  substantially  different  convention, 
the  new  convention  might  again  be  subject  to  modifications  which 
are  subsidiary  or  incidental  only.  I  am  not  disputing  those  words 
in  that  sense,  but  as  it  stands  the  convention  which  replaces  the  said 
convention  might  be  different  from  top  to  bottom.  Every  single 
word  and  every  single  feature  in  it  might  be  different.  When  yon 
have  got  the  new  convention,  then  you  might  modify  it  in  matters 
which  are  subsidiary  and  incidental  only.  I  protest  in  the  most 
strongest  terms  against  words  of  this  kind.  They  would  give  a  free 
hand  to  the  executive  to  tear  up  the  convention  altogether  and  make 
an  absolutely  and  wholly  new  one  without  any  restraint  by  Parlia- 
ment at  all.  I  am  sure  the  right  honourable  genetleman  does  not 
mean  that. 

Mr.  McKinnon  Wood.  No,  I  do  not. 

Sir  A.  Cripps.  I  therefore  suggest  that  you  withdraw  these  words* 
because  as  they  stand  they  carry  that  power,  and  it  would  be  a  most 
dangerous  innovation.  We  have  heard  this  afternoon  about  the  con- 
trol of  this  House  over  the  executive.  That  is  of  a  very  shadowy 
character,  but  I  hope  the  House  will  not  give  the  executive  a  free 
hand,  contrary  to  the  whole  spirit  of  our  constitution,  to  make  a  new 
convention  without  coming  to  this  House  at  all.  If  the  Financial 
Secretary  really  only  means  to  modify,  I  think  he  and  the  Solicitor- 
General  might  suggest  words  of  a  less  wide  character. 

Mr.  Malcolm.  I  should  like  to  support  what  has  fallen  from  my 
honourable  and  learned  friend.  Perhaps  the  Solicitor-General  would 
explain  why,  after  all  the  discussion,  he  has  put  in  these  words  to  so 
enormously  widen  the  scope  of  clause  23.  I  agree  there  is  a  great 
deal  to  be  said  for  delegating  our  powers  to  the  executive  to  allow 
them  to  so  arrange  affairs  that  alterations  can  be  made  for  others 
to  become  parties  to  the  said  convention  or  for  amending  the  con- 
vention in  subsidiary  matters.  It  is,  however,  enormously  enlarging 
the  scope  of  the  bill  to  say,  in  the  words  of  the  Financial  Secretary, 
an  amendment  may  be  made  with  regard  to  any  convention  replacing 
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the  said  convention.  The  House  of  Commons  is  losing  very  largely 
its  control  over  national  affairs,  and,  if  it  means  to  keep  its  control 
over  international  affairs,  this  amendment  can  not  possibly  be  allowed. 

Mr.  James  Mason.  I  confess  the  words  of  the  amendment  have 
entirely  misled  me.  They  do  not  seem  to  me  in  the  least  what  the 
right  honourable  gentleman  intended,  but  if  he  altered  them  so  as  to 
make  them  read  "  subject  to  such  modifications  being  subsidiary  and 
incidental  only,"  I  think  they  would  carry  out  what  he  means. 

Sir  A.  Cripps.  I  do  not  think  those  words  would. 

Sir  J.  Simon.  We  are  all  at  one  in  intention.  The  difficulty  is  one 
of  language.  I  do  not  think  it  is  possible  at  a  moment's  notice  very 
prudently  to  choose  the  most  apt  words.  This  does  not  indicate 
any  change  of  front  on  the  part  of  those  who  proposed  the  clause. 
An  honourable  gentleman  opposite  in  committee  pointed  out  that  the 
original  language  of  the  clause  seemed  dangerously  wide,  and  we 
thought  we  had  chosen  words  which  actually  brought  it  within 
reasonable  limits.  It  is  now  pointed  out — and  we  agree — that  if  you 
are  going  to  make  a  trifling  change  in  an  existing  arrangement  you 
may  do  it  in  two  ways.  You  may  make  a  supplementary  or  modify- 
ing convention  or  you  may  tear  up  the  old  one  and  repeat  it  in  the 
same  language  with  these  trifling  alterations.  The  object  of  the 
amendment  is  simply  to  ensure  we  cover  both  those  cases. instead  of 
confining  it  to  one.  If  the  honourable  member  who  spoke  last  will 
allow  me  to  consider  his  suggestion — and  I  will  take  any  others — 
I  will  certainly  see  before  this  bill  receives  final  consideration  else- 
where that  the  words  shall  be  such  as  to  carry  out  the  intention  we 
all  have.  . 

Sir  It.  Finlay.  We  are  all  at  one  in  one  sense,  but  we  are  not 
at  one  in  thinking  this  is  a  good  clause.  I  entirely  object  to  it, 
for  reasons  I  gave  on  another  amendment.  Would  it  not  carry  out 
our  intention  if  we  made  the  words  read  "  or  with  any  convention 
replacing  the  said  convention,  provided  that  such  new  convention 
contains  no  modifications  which  are  other  than  merely  subsidiary 
or  incidental." 

Sir  J.  Simon.  If  the  right  honourable  gentleman  cares  to  move 
words  in  that  form  I  will  accept  them  now  without  pledging  myself 
that  I  may  not  have  to  consider  them  again  in  another  place. 

Amendment,  by  leave,  withdrawn. 

Sir  R.  Finlaf.  I  beg  to  move,  in  sub-section  (1),  after  the  word 
"  thereto  "  ["  amending  the  said  convention  in  matters  subsidiary  or 
incidental  thereto"],  to  insert  the  words  "or  with  any  convention 
replacing  the  said  convention,  provided  that  such  convention  con- 
tains no  modifications  which  are  other  than  merely  subsidiary  or 
incidental." 


518  DEBATES  IN  THE  BRITISH  PARLIAMENT,  1911-1912. 

Question,  "  That  those  words  be  there  inserted,"  put,  and  agreed  to. 

Mr.  Sandys.  I  beg  to  propose  to  leave  out  sub-section  (2). 

Of  course,  very  grave  matters  will  have  to  be  decided  by  this 
court,  and  it  is  evident  very  great  care  will  have  to  be  exercised  in 
the  choice  and  selection  of  the  one  representative  of  the  British  Em- 
pire amongst  the  15  representatives  of  other  powers.  It  seems  to  me 
that  by  making  the  very  close  restriction  laid  down  by  this  sub- 
section we  are  unnecessarily  restricting  ourselves.  Have  we  any 
guarantee  that  similar  restrictions  will  be  exercised  by  other  powers 
in  the  selection  of  their  representatives?  Have  we  any  guarantee 
that  countries  like  China,  Ecuador,  Salvador,  and  Costa  Rica  will 
exercise  the  same  care  and  place  the  same  restriction  on  the  choice 
of  those  who  are  to  represent  those  countries  on  this  international 
prize  court?  Again,  from  the  terms  of  this  sub-section,  no  person 
is  to  be  qualified  unless  he  has  been,  at  or  before  the  time  of  appoint- 
ment, the  holder,  for  a  period  of  not  less  than  two  years,  of  some 
one  or  more  of  the  offices  described  as  high  judicial  offices  under  the 
appellate  jurisdiction  act  of  1876.  That  appears  to  entirely  pre- 
vent any  great  colonial  jurist  being  ever  appointed  as  our  repre- 
sentative on  this  court.  The  high  judicial  offices  referred  to  in  this 
clause  of  the  appellate  jurisdiction  act,  1876,  include  both  the  Ix>rd 
Chancellor  of  Great  Britain  and  Ireland,  paid  judges  of  the  judicial 
committee  of  the  Privy  Council,  or  the  judges  of  one  of  His  Majesty's 
superior  courts  in  Great  Britain  and  Ireland.  That  seems  to  me 
to  impose  a  complete  disqualification  upon  any  colonial  representa- 
tive taking  his  place  as  a  representative  of  the  British  Empire 
on  this  international  prize  court.  It  is  a  most  unsatisfactory  state 
of  affairs.  It  is  very  undesirable  indeed  that  these  restrictions  should 
be  insisted  upon,  especially  when  we  remember  that  encouragement 
has  been  given  by  the  Government  of  this  country  to  Canada  and 
Australia  to  start  navies,  and  that,  in  the  future,  they  will  probably 
take  part  in  naval  operations.  Added  to  this  there  are  the  re- 
sponsibilities of  these  colonies  with  regard  to  their,  mercantile 
marine.  Those  responsibilities  are  every  year  increasing,  and,  under 
these  circumstances,  it  seems  most  undesirable  that,  from  this  court, 
there  should  be  permanently  excluded  representatives  of  those  coun- 
tries from  this  international  prize  court.  I  therefore  move  that 
this  sub-section  be  omitted. 

Mr.  Mitciiell-Thomron.  I  am  very  glad  to  second  the  amend- 
ment of  my  honorable  friend.  I  quite  agree  with  what  he  said  with 
regard  to  the  folly  of  setting  up  a  permanent  bar  against  the  in- 
clusion in  this  prize  court  of  colonial  jurists  of  reputation.  It  is 
ludicrous  to  talk  about  this  court  representing  the  whole  world. 
One  continent  is  altogether  excluded,  so,  too,  is  the  half  of  another 
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continent,  and  a  quarter  of  still  another  continent.  To  talk  about 
this  being  a  court  representative  of  the  world  is  to  reduce  argument 
to  a  farce.  I  wish  to  ask  the  Government  what  is  the  necessity  for 
putting  in  a  test  of  this  kind  at  all  ?  It  may  be  said  it  is  done  as  a 
guarantee  of  good  faith  to  other  countries.  But  what  guarantee  are 
we  getting  from  those  other  countries?  Something  has  been  said 
about  Haiti  and  Venezuela.  I  know  something  about  the  internal 
economy  of  those  places,  and  I  venture  to  suggest  it  is  perfectly 
ludicrous  to  suppose  that  those  countries  can  appoint  as  their  repre- 
sentative to  this  court  men  of  equal  standing  with  our  own  jurists. 
A  court  of  this  character,  to  be  effective,  must  be  composed  of  great 
international  jurists.  There  is  one  great  jurist  in  Argentine,  but  he 
is  not  a  judge  in  the  sense  defined  under  this  sub-section.  Again, 
another  great  international  jurist  is  Professor  Holland,  than  whom 
we  could  not  have  a  better  representative  for  this  country  on  the 
court,  but,  under  this  sub-section,  we  are  absolutely  precluded  from 
appointing  him  as  the  British  representative.  I  want  the  Govern- 
ment seriously  to  consider  whether  this  sub-section  is  necessary.  A 
moment  ago  we  were  advised  to  trust  the  Government.  I  do  not 
know  how  far  that  is  a  good  maxim.  I  do  not  know  how  far  it  is 
possible  to  take  action  against  the  Government  or  the  executive  when 
one  does  not  agree  with  the  action  of  that  Government  or  executive. 
But,  however  that  may  be,  if  we  are  to  trust  the  Government  at  all 
surely  we  have  a  right  to  suppose  that  the  Government  will  do  its 
duty  and  will  not  appoint  jurists  who  will  disgrace  the  reputation 
of  British  international  law.  I  am  sure  that  any  Government  would 
see  to  it  that  the  British  representative  was  a  jurist  of  preeminent 
reputation,  and  I  do  not  think  it  is  necessary  to  have  it  in  black  and 
white  in  the  bill  what  shall  be  the  status  of  that  representative.  The 
Government  might  reconsider  the  point  as  to  whether  it  would  not 
be  wise  to  leave  out  this  sub-section. 

Mr.  Hamar  Greenwood.  I  am  in  complete  sympathy  with  the 
mover  and  seconder  of  the  amendment.  If  it  is  to  stand  at  all  this 
sub-section  should  be  so  widened  as  not  to  restrict  the  choice  of  any 
executive  to  those  high  officers  set  out  at  the  end  of  the  appellate 
jurisdiction  act,  1876.  I  support  the  amendment  for  three  principal 
reason.  First,  that  all  these  high  judicial  officers  referred  to  in 
that  particular  statute  are  paid  judges  in  the  main,  whose  duties  are 
clearly  defined,  and  who  ought  not  to  be  asked  to  give  up  duties, 
which  take  up  all  their  time,  to  go  to  sit  upon  some  international 
tribunal.  Secondly,  this  sub-section  precludes  the  possibility  of  the 
appointment  of  not  only  Professor  Holland  but  any  other  distin- 
guished gentleman  who  may  speak  with  more  force,  more  effect,  and 
wider  knowledge  of  international  law,  and  who  has  greater  prestige 
among  other  nations  than  many  of  the  higher  judicial  officers  under 
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the  appellate  jurisdiction  act.  Thirdly,  if  this  sub-section  is  not 
widened,  no  colonial  judge  can  be  appointed.  Let  us  not  forget  that 
since  the  Alaskan  arbitration  award  the  Canadian  Government  have 
made  it  perfectly  clear  that  never  again  would  the  interests  of 
Canada  be  entrusted  to  any  arbitrator  unless  that  arbitrator  was 
selected  and  approved  by  the  Canadian  Government.  That  feeling 
is  growing,  and  rightly  growing,  in  all  the  overseas  dominions.  At 
the  recent  arbitration  at  The  Hague,  the  Canadian  Government 
selected  the  Chief  Justice  of  the  Dominion,  Sir  Charles  Fitzpatrick, 
to  represent  the  Dominion.  In  order  to  meet  this  point,  I  suggest 
that  we  should  add  at  the  end  of  the  sub-section  the  words  "or  is 
a  jurist  of  repute."  That  will  meet  the  arguments  advanced  by  the 
mover  and  seconder  of  the  amendment. 

Sir  J.  Simon.  I  think  there  has  been  a  very  useful  discussion,  be- 
cause undoubtedly  some  of  the  considerations  which  have  been  urged 
by  the  honourable  members  are  considerations  which  we  all  recognise 
have  great  weight  in  matters  of  this  sort.  It  is  no  part  of  the  inten- 
tion of  those  who  framed  the  bill  to  exclude  from  the  great  service 
which  a  distinguished  jurist  may  render  to  his  country  in  taking 
part  in  an  international  court,  those  who  come  from  the  dominions 
overseas.  If  that  is  the  effect  of  these  words  then  I  do  not  think  the 
words  are  sufficient.  As  a  member  of  this  House  who  happens  to  be 
a  law  officer,  and  who  is  supposed  to  be  able  to  answer  all  the  tech- 
nical questions  put  to  him,  I  am  afraid  I  am  not  in  a  position  to  state 
with  confidence  whether  any  amendments  to  the  appellate  jurisdic- 
tion act,  1876,  affect  the  matter.  Be  that  as  it  may,  I  think  the 
right  course  in  the  circumstances  would  be  to  omit  the  sub-section  at 
this  stage.  For  my  own  part,  I  shall  be  sorry  if  we  do  not  do  what  we 
can  to  show  that  we  in  this  country  consider  the  circumstances  that 
the  court  is  international  is  no  reason  why  those  who  are  appointed 
by  one  or  other  of  the  powers  concerned  in  it  should  bring  to  the 
discharge  of  their  duties  a  biased  mind.  Inasmuch  as  we  can  set  up 
for  our  own  country  a  standard  of  judicial  fairness,  I  am  sure  every- 
body will  wish  it  to  be  done.  Whether  other  people  follow  our 
own  ideas  in  this  or  not  is  in  no  way  under  the  control  of  this  act  of 
Parliament.  At  any  rate  it  is  not  undesirable  that  we  should  recog- 
nise it  ourselves.  Be  that  as  it  may,  I  feel  the  force  of  the  arguments 
of  the  honourable  members  opposite  and  my  honourable  friend  behind 
me,  and  I  think  the  right  course  will  be  to  accept  the  proposal  to 
omit  the  sub-section,  it  being  understood  that  if  we  can  find  a  form 
of  words  we  may  have  to  propose  some  limiting  words  to  set  up  the 
standard  we  desire. 

Sir  E.  Finlay.  I  quite  agree  that  the  best  course  is  to  keep  out 
these  words  altogether.  If  the  sub-section  could  impose  any  guaran- 
tee as  to  the  appointments  by  other  powers  it  would  be  most  useful. 
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I  think  some  such  qualifying  test,  if  it  were  possible  to  devise  it  and 
impose  it,  would  be  most  useful  and  might  mitigate  the  strong  objec- 
tion I  feel,  but  there  is  no  possible  reason  for  imposing  a  test  upon 
ourselves,  and,  moreover,  looking  at  the  definition  in  this  act — so  far 
as  I  know  it  has  not  been  amended — it  does  not  in  the  least  follow 
that  because  a  man  has  held  one  of  these  offices,  he  has  that  experi- 
ence in  international  law  which  is  required  for  this  purpose.  Our 
judges  in  all  these  tribunals  are  much  more  concerned  with  municipal 
than  with  international  law.  I  think  the  test  is  not  a  good  one, 
and,  further,  no  test  is  required  at  all.    Surely  we  can  trust  ourselves. 

Mr.  Holt.  This  point  is  really  dealt  with  in  the  convention  itself. 
Article  X  stipulates  that  the  judges  must  all  be  jurists  of  known  effi- 
ciency and  of  the  highest  moral  reputation.  Surely  these  words, 
which  are  to  guide  both  us  and  other  powers  ought  to  be  sufficient  in 
the  eyes  of  the  Government. 

Sir  J.  Jardine.1  Might  I  suggest  the  propriety  of  including  in  any 
new  list  that  may.  be  made  the  judges  of  such  courts  as  the  high 
courts  of  India  and  of  the  great  crown  colonies  like  the  Straits  Settle- 
ments, and  in  very  many  maritime  places  the  presiding  judges  of 
some  of  the  great  consular  courts  might  be  as  qualified  as  any  others 
which  have  been  named  or  suggested  ? 

Amendment  agreed  to. 

Mr.  Speaker.  The  next  amendment  is  out  of  order  on  this  stage, 
as  it  imposes  a  new  charge. 

Mr.  Atherley- Jones.  Might  I  ask  a  question  for  the  guidance  of 
honourable  members.  I  gather  the  amendment  is  out  of  order,  be- 
cause we  have  reached  the  report  stage.  Would  it  have  been  compe- 
tent for  me  to  move  it  had  it  been  in  committee? 

Mr.  Speaker.  The  proper  place  to  move  it  would  have  been  in 
committee  of  the  whole  House  when  the  resolution  was  first  taken. 
Failing  that,  the  honourable  and  learned  gentleman  would  have  had 
an  opportunity  in  committee  upstairs  if  he  had  been  fortunate  enough 
to  have  a  place  on  it. 

Clause  25.     (Appeals  to  International  Prize  Court.) 

In  cases  to  which  this  part  of  this  act  applies  an  appeal  from  the 
supreme  prize  court  shall  lie  to  the  international  prize  court. 

Mr.  James  Mason.  I  beg  to  move,  at  the  end  of  the  clause,  to  add 
the  words  "  save  in  respect  of  questions  upon  which  no  agreement 
exists  in  the  Declaration  of  London." 


*  Liberal. 
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The  object  of  the  amendment  is  to  limit  the  jurisdiction  of  the 
international  prize  court  to  a  certain  category  of  questions  dealt 
with  in  the  Declaration  of  London.     I  think  it  has  always  been 
agreed,  maintained,  and  supported  that  in  order  that  an  interna- 
tional prize  court  should  be  successfully  set  up  you  must  have  a  code 
of  law  which  it  will  be  its  duty  to  administer.    I  think  that  has  never 
been  denied.    In  this  case  a  code  has  been  devised,  called  the  Declara- 
tion of  London,  which  it  is  thought  will  be  sufficient  for  the  inten- 
national  prize  court  to  administer.    But  we  must  remember  it  has 
been  laid  down  that  where  the  Declaration  of  London  does  not  deal 
with  a  particular  point  the  international  prize  court  can  judge  in 
accordance  with  the  principles  of  justice  and  equity — in  fact,  that 
the  international  prize  court  should  make  law  for  itself  as  it  goes 
along.    It  appears  to  me  that  if  appeals  are  to  be  allowed  on  any 
conceivable  subject  of  international  law,  apart  from  any  laws  laid 
down,  the  result  may  be  very  injurious  to  this  country,  and  may 
lead  to  a  position  of  considerable  difficulty.    Let  us  take,  as  a  case, 
the  contention  of  a  good  many  nations  that  the  conversion  of  mer- 
chant ships  into  warships  should  be  legal.    We  have  always  refused 
to  acknowledge  that,  and  we  still  refuse  to  do  so,  and  that  question 
of  the  conversion  of  merchantmen  is  ostentatiously  left  out  of  the 
Declaration  of  London  and  is  not  in  any  way  dealt  with.    The  inter- 
national prize  court  may  very  easily  deal  with  that  question,  and 
make  its  own  laws  as  it  goes  along,  and  in  a  manner  extremely  dis- 
advantageous to  this  country.    Holding  the  view  that  this  country 
does,  that  the  conversion  of  merchantmen  into  warships  is  illegal, 
it  is  quite  obvious  that  if  that  view  is  denied  by  other  countries,  it 
will  be  open  for  us  to  treat  them  as  pirates,  but  the  international 
court  may  lay  down  rules  which  would  make  it  easy  for  other  nations 
to  carry  out  the  conversion.    Bear  in  mind  that  under  this  bill  we 
undertake  in  our  own  courts  here  to  enforce  the  judgments  of  the 
international  prize  court,  and  we  may  therefore  find  ourselves  obliged 
to  enforce  judgments  given  by  the  international  prize  court  dealing 
very  leniently  with  the  conversion  of  merchantmen,  while  we  are 
maintaining  in  our  own  courts  that  the  conversion  of  merchantmen 
is  entirely  illegal.    Therefore  I  think  the  clause  should  be  so  altered 
as  to  limit  it  to  matters  in  the  Declaration  of  London,  and  to  ex- 
clude the  particular  case  I  have  just  referred  to,  and  others. 

Sir  A.  Cripps.  In  seconding  this  proposaj  I  should  like  to  call  at- 
tention to  article  7,  which  states  that  if  no  positive  rule  is  laid  down, 
then  judgment  is  to  be  given  in  accordance  with  the  general  prin- 
ciples of  justice  and  equity.  The  general  principles  of  justice  and 
equity  used  in  that  indefinite  sense  give  no  test  whatever.  Of 
course,  when  you  are  dealing  with  justice  and  equity  applied  in 
accordance  with  the  views  of  a  particular  court  you  know  what  you 
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mean.  The  learned  Selden,  who  is  often  quoted  as  an  authority,  said 
that  a  principle  of  justice  and  equity,  if  it  is  merely  the  Chancellor's 
statement,  might  mean  in  a  great  many  cases  the  grossest  injustice 
and  the  grossest  iniquity.  If  you  have  no  proper  test  to  determine 
justice  and  equity,  in  this  case  it  means  the  test  which  the  represen- 
tatives of  each  country  like  to  apply  as  regards  their  own  case. 
There  is  no  such  thing  here  as  principles  of  justice  and  equity. 
They  all  differ.  But  when  you  come  to  the  conduct  of  a  court  where 
for  a  series  of  years  certain  principles  have  been  laid  down  for  the 
guidance  and  conduct  of  justice,  it  is  an  entirely  different  thing.  In 
the  absence  of  that  it  is  quite  wrong  that  a  court  should  be  given  a 
power  of  this  kind,  more  particularly  an  international  court,  the 
majority  of  which  is  composed  of  representatives  of  foreign  coun- 
tries, before  which  extremely  important  questions  may  arise.  On 
those  grounds  I  support  the  amendment  of  my  honourable  friend. 

Sir  J.  Simon.  It  was  difficult  to  decide  whether  my  honourable 
friend  (Mr.  Mason)  was  considering  the  case  whicli  may  unhappily 
arise  of  this  country  being  a  belligerent  or  the  case  of  this  country 
as  a  neutral,  because  he  raises  the  question,  what  would  be  the  result 
if  an  amendment  is  not  accepted  upon  the  claim  of  this  country  to 
deal  as  it  pleases  with  an  enemy  which  chooses  to  convert  merchant 
ships  on  the  high  seas?  The  answer  is  that  the  Declaration  of 
London  does  not  confer  upon  any  power  that  is  belligerent,  the 
right  to  appeal  to  the  international  prize  court  at  all.  The  rights  of 
belligerents  in  this  matter  stand  where  they  did,  and  so  far  is  it  from 
being  to  the  point  to  say  that  the  Declaration  of  London  limits  our 
rights,  we  expressly  reserve  the  view  which  obtains  now,  and  always 
has  obtained,  that  the  conversion  of  merchantmen  on  the  high  seas 
is  improper,  and  those  who  do  it  against  this  country  must  take  the 
consequences  of  their  action.  That  question  does  not  arise  at  all. 
What  does  arise  is,  what  is  the  position  of  a  neutral  ship  if  you  ex* 
elude  this  element  from  the  jurisdiction  of  the  international  court? 
The  situation  now  is  that  if,  this  country  being  neutral,  the  owner 
of  a  British  merchantman  considers  he  has  grounds  of  complaint,  be- 
cause one  of  two  belligerent  powers,  by  means  of  converted  merchant- 
men, has  damaged  or  sunk  his  ship,  the  only  tribunal  to  which  he 
can  appeal  is  not  an  international  tribunal,  not  his  own  tribunal,  but 
is  the  tribunal  of  the  very  power  which  has  commissioned  the  mer- 
chantman and  authorised  the  destruction  that  has  taken  place.  In 
this  instance  what  prospect  is  there  of  a  British  owner  getting 
satisfaction  in  the  only  tribunal  to  which  he  can  go?  If  the  honour- 
able member's  amendment  were  carried  it  would  remain  the  only 
tribunal  to  which  he  could  go.  The  real  effect  of  the  honourable 
member's  amendment  is  that  the  British  owner,  who  has  hitherto 
felt  that  he  was  labouring  under  a  gross  hardship,  would  have  to 
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submit  to  the  decision  of  the  foreign  belligerent  court  of  appeal 
against  the  belligerents  themselves  who  had  authorised  the  act  of 
which  he  complained.  The  result  of  the  amendment  would  be  to 
leave  him  in  that  position,  whereas  we,  by  the  Declaration,  and  by 
the  proposal  carried  in  this  House,  provide  that  he  should  have,  at 
any  rate,  this  remedy,  the  only  possible  remedy,  that  he  can  appeal 
from  that  hostile  tribunal  to  a  court  which  consists  of  a  majority  of 
neutral  representatives.  Are  we  to  deprive  the  owners  of  British 
commerce,  British  ships,  and  cargoes  of  that  portion  of  that  right 
of  appeal?  It  is  only  by  confusing  the  position  of  this  country  when 
we  are  neutrals  with  the  position  of  this  country  when  we  are  at 
war  that  any  plausible  argument  can  be  presented  in  the  opposite 
direction.  If  it  is  true  that  when  this  country  was  at  war  and 
might  be  engaged  in  fighting  for  its  life,  then  in  those  circumstances 
it  would  have  to  submit  itself  to  the  belligerent's  action  by  appeal- 
ing to  an  international  court,  there  would  be  immense  force  in  the 
argument  of  the  honourable  gentleman.    But  that  is  not  true. 

The  position  is  that,  if  this  country  was  at  war,  it  claims  a  right  to 
deal  with  its  enemy,  if  that  enemy  converts  merchantmen  on  the  high 
seas,  as  it  pleases  when  it  pleases,  and  where  it  pleases.  There  is 
nothing  in  this  act  of  Parliament  or  the  Declaration  of  London  which 
in  the  least  degree  modifies  that;  on  the  contrary,  it  is  the  topic  on 
which  at  the  time  we  were  discussing  this  matter  with  foreign  coun- 
tries, the  Foreign  Office  and  those  who  represented  this  country  ex- 
pressly reserved  our  full  rights  so  to  act.  As  to  the  position  of  the 
country  when  at  peace,  with  its  enormous  commerce,  surely  it  is  not 
desired  to  deprive  the  owners  of  our  own  ships  of  this  right.  It 
might  be  that  at  this  moment  two  powers,  each  friendly  to  us,  are 
unhappily  engaged  in  war.  Surely  it  is  not  desired  that  we  should 
deprive  the  neutral  British  owner  of  the  opportunity  of  taking  his 
case  from  a  hostile  court  to  an  international  tribunal  where,  at  any 
rate,  he  appears  before  a  majority  of  judges  appointed  by  the  neutral 
powers,  and  where  he  is  not  appealing  to  the  very  body  which  has 
authorised  the  wrong  of  which  he  complains.  The  attempt  to  cut 
down  appeal  on  those  matters  which  the  honourable  gentleman  in- 
cludes in  his  amendment  is  a  proposal  which  I  hope  the  House  will 
not  support.  Can  anything  be  more  inconvenient  than  that  a  neutral 
appellant  should  find  the  jurisdiction  of  the  appellate  tribunal  is 
to  be  narrower  than  the  jurisdiction  of  the  tribunal  from  which  you 
appeal  ?  In  the  nature  of  things  you  can  not  have  any  superior  body 
to  decide  the  exact  boundaries  of  that  jurisdiction,  and  surely  the 
natural  and  proper  thing  to  do  is  to  say,  that  the  neutral,  whether 
subject  or  State,  should  have  the  right  of  appeal  to  this  court  and  to 
argue  his  case  before  the  international  tribunal  by  the  same  argu- 
ments which  it  has  urged  before  the  belligerent  court. 
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Sir  E.  Finlat.  My  honourable  friend  by  his  amendment  deals  only 
with  appeals  from  our  own  prize  courts.  Making  a  supreme  prize 
court  in  this  country  is  for  the  purpose  of  accommodating  ourselves 
to  this  convention.  I  suggest  that  we  could  not  decently  give  an 
appeal  to  any  foreign  tribunal  from  the  King  in  Council,  and  we 
have  created  the  judges  who  advise  the  King  in  Council  to  a  new 
court,  to  be  called  the  supreme  prize  court.  That  change  has  been 
made  in  order  that  an  appeal  may  lie.  The  question  is  not  one  as  to 
an  appeal  from  the  courts  of  foreign  countries  who  are  the  wrong- 
doers in  the  case  put  by  the  Solicitor-General.  The  question  is 
whether  we  should  legalise  appeals  from  our  own  Privy  Council  to 
the  international  court  in  certain  cases,  which  I  will  deal  with  pres- 
ently. The  Solicitor-General  made  some  remarks  which  I  think  re- 
quire some  observations  on  the  subject  of  the  conversion  of  merchant- 
men into  men  of  war.  He  said  there  is  nothing  in  the  Declaration 
of  London  about  it.  Of  course  there  is  not.  There  is  a  separate  con- 
vention with  regard  to  this  subject,  which  contains  nothing  but  the 
most  absolute  platitudes,  and  the  only  thing  of  any  importance  in 
it  is  the  statement  that  the  powers  were  totally  unable  to  arrive  at 
any  agreement  as  to  the  circumstances  under  which  conversion  might 
take  place  on  the  high  seas.  But  the  Solicitor-General  forgets  that 
a  neutral  might  bring  an  appeal  to  the  international  prize  court  on 
the  subject  of  the  validity  of  a  capture  by  a  converted  cruiser,  and 
when  the  international  prize  court  laid  down  the  law,  that  law  as  so 
laid  down  would  pass  into  a  principle  or  rule,  which  would  be  bind- 
ing on  us.  The  law  will  be  laid  down  for  us,  and,  with  very  great 
deference,  I  think  my  learned  friend  is  wrong  in  saying  that  our  po- 
sition will  not  be  most  seriously  affected.  It  will  be  affected  by  this 
circumstance  if  this  bill  passes  with  regard  to  the  international  prize 
court,  that  you  may  have  a  principle  of  law  settled  according  to  the 
discretion  of  that  court,  without  any  code,  in  a  manner  which  would 
be  binding  on  us. 

The  Solicitor-General  said,  "We  reserve  our  rights  to  deal  with 
those  converted  cruisers  as  we  think  fit."  How  does  the  Solicitor- 
General  propose  to  deal  with  them?  He  can  do  nothing  more  with 
them  than  with  any  enemy's  ship.  I  remember  on  the  debate  on  the 
second  reading  the  Foreign  Secretary  said,  "  We  will  destroy  them, 
we  will  destroy  every  enemy's  ship."  What  more  could  we  do?  Do 
they  propose  any  special  penalties  upon  the  men  found  on  board 
those  converted  cruisers?  They  have  no  power  to  do  anything  of 
the  kind.  Do  they  propose  to  try  and  hang  them  as  pirates?  I  do 
not  think  this  subject  has  really  been  thought  out  before  this  conven- 
tion. "We  reserve  our  rights"  said  the  Solicitor-General.  That 
reservation  of  rights  is  of  no  use  to  us  at  all,  because  we  may  have 
a  law  laid  down  in  the  international  prize  court  which  would  tie 
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our  hands  absolutely.  The  statement  that  we  are  going  to  destroy 
them  or  do  something  dreadful,  which  nobody  has  ventured  to  ap- 
proach a  definition  of,  is  one  that  really  can  carry  no  weight  what- 
ever. I  submit  to  the  House  that  there  is  a  great  deal  to  be  said  for 
this  amendment.  It  is  in  the  recollection  of  everybody  that  when 
this  convention  was  entered  into  for  the  creation  of  an  international 
prize  court  that  at  that  time  there  was  no  code  whatever,  and  there 
was  a  general  outcry  in  the  country.  Everyone  said  it  is  preposterous 
to  refer  questions  of  such  magnitude  to  an  international  prize  court 
without  providing  a  code  for  its  guidance,  and  accordingly  an  at- 
tempt was  made  to  provide  a  code  for  its  guidance.  If  it  was  reason- 
able to  say  that  an  international  prize  court  should  not  be  allowed  to 
act  without  a  code,  and  to  deal  with  a  certain  class  of  subjects,  every 
argument  that  was  used  against  allowing  the  court  to  decide  without 
a  code  on  those  subjects  is  equally  valid  against  allowing  it  to  deal 
with  matters  with  which  that  convention  failed  to  deal.  The  gen- 
eral words  which  the  Government  have  used  about  destroying  these 
cruisers  or  doing  something  to  them  which  nobody  can  define  do 
not  advance  the  discussion  one  little  bit. 

There  is  another  remarkable  thing  with  regard  to  this  appeal  from 
His  Majesty  in  Council,  for  that  is  what  it  really  comes  to,  although 
an  attempt  is  made  to  disguise  it  by  calling  it  the  supreme  prize 
court.  Annexed  to  the  convention  is  a  protocol  stating  that  by  the 
Constitution  of  the  United  States  no  appeal  lies  from  the  Supreme 
Court  of  the  United  States  to  any  other  tribunal.  Accordingly  there 
is  to  be  no  appeal  at  all  from  the  Supreme  Court  of  the  United  States, 
but  an  endeavour  is  to  be  made  to  secure  the  opinion  of  the  inter- 
national prize  court  by  instituting  a  fresh  suit  before  it,  and  dam- 
ages are  to  be  paid  in  accordance  with  the  decision  of  the  court. 
It  puts  this  country  in  a  very  different  position  compared  with  the 
United  States.  In  August  last  an  honourable  member  on  this  side 
put  a  question  on  this  very  subject  to  the  then  Under-Secretary  of 
State.    I  will  read  the  question  and  the  very  remarkable  answer: 

Mr.  Eyres-Monsell  asked  the  Prime  Minister  whether  his  attention  has  been 
given  to  the  statements  in  the  Blue  Books  [Cd.  4554,  pp.  108  and  71,  and  Cd. 
4555,  p.  253]  relating  to  the  proceedings  of  the  naval  conference  of  London 
at  which  the  Declaration  of  London  was  signed ;  is  he  aware  that  the  effect 
of  those  statements  is  that,  whereas  in  cases  of  naval  prize  an  appeal  is  to  lie 
from  the  supreme  British  prize  court  to  the  international  prize  court  at  The 
Hague,  yet  no  such  apiienl  is  to  lie  from  the  United  States  Supreme  Court;  and 
can  he  undertake  that,  in  this  respect.  Great  Britain  will  be  put  in  as  advanta- 
geous a  position  as  the  United  States  before  ratifying  the  Declaration  of  London 
or  the  convention  relative  to  the  establishment  of  an  international  prize  court? 

The  Under-Secretary  of  State  for  Foreign  Affairs  (Mr.  McKinnon 
Wood).  The  honourable  member  is  no  doubt  aware  that  the  arrangement  fore- 
shadowed in  the  statements  to  which  he  has  called  attention  has  been  embodied 
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in  the  additional  proctocol  of  19th  September,  1910,  which  has  now  been  signed 
by  all  the  powers  signatories  of  the  prize  court  convention,  and  which  has  been 
laid  before  Parliament  in  the  Blue  Book,  Cd.  5554.  Under  this  protocol,  the 
rights  secured  under  the  convention,  either  to  individuals  or  to  their  Govern- 
ments are  in  no  way  impaired.  The  alternative  procedure  by  way  of  a  direct 
action  for  damages  is  not,  in  the  opinion  of  His  Majesty's  Government,  more 
advantageous  than  that  by  way  of  appeal  from  the  national  courts.  On  the 
contrary,  it  involves  the  risk,  with  all  the  attending  practical  inconveniences,  of 
a  conflict  between  the  judgments  of  the  national  courts  and  the  judgments  de- 
livered in  the  same  case  by  the  international  court.  It  is  only  by  the  system  of 
direct  appeal  that  this  difficulty  can  be  overcome,  and  for  this  reason  His 
Majesty's  Government  do  not  consider  the  system  disadvantageous  as  compared 
with  the  alternative  procedure  under  the  proctocol.  [Official  lieport,  10th  Au- 
gust, 1911,  col.  1347.]1 

I  rather  resent  the  position  in  which  the  Privy  Council — our  prize 
court  of  unrivalled  authority — is  put  as  compared  with  the  Supreme 
Court  of  the  United  States.  The  right  honourable  gentleman  seemed 
to  consider  it  an  actual  advantage  that  we  should  be  liable  to  have  our 
decisions  reversed,  and  be  compelled  to  model  our  law  upon  the  deci- 
sions of  the  international  prize  court,  whereas  the  decisions  of 
the  Supreme  Court  of  the  United  States  are  to  stand,  the  only 
redress  being  in  a  collateral  action  for  damages  before  the  inter- 
national prize  court.  The  matter  deserves  attention,  and  I  sub- 
mit that  the  position  in  which  the  Privy  Council  is  put  under  the  con- 
vention is  most  unsatisfactory.  We  ought  not  to  have  judgments  of 
the  Privy  Council  remitted  to  a  court  of  this  kind  to  deal  with  at 
their  pleasure  and  according  to  their  notions  of  equity  and  good 
sense.  This  amendment  of  my  honourable  friend,  I  submit,  is  one 
which  does  not  deserve  the  strictures  which  have  been  passed  upon  it. 

Mr.  Peel.  There  is  one  point,  perhaps  it  is  rather  of  a  technical 
nature,  which  I  should  have  thought  was  of  great  importance,  and 
which  the  Solicitor-General  only  mentioned  at  the  end  of  his  speech, 
if,  indeed,  he  did  attach  any  importance  to  it.  It  was  that  it  was 
rather  an  absurd  system  to  have  an  international  court  whose  juris- 
diction was  narrower  than  the  courts  from  which  the  appeal  lay. 

Sir  J.  Simon.  I  did  not  quite  say  that. 

Mr.  Peel.  I  so  understood  the  Solicitor-General,  but  I  accept  his 
disclaimer.  I  think  that  the  attitude  of  the  Government  to  this  par- 
ticular amendment  throws  a  very  peculiar  light  upon  their  whole 
attitude  in  this  matter  of  the  Declaration  of  London.  Mav  I  remind 
the  House  why  the  Declaration  of  London  came  into  being  at  all? 
This  court  was  agreed  to  at  The  Hague.  Then  it  was  said,  and  said 
very  rightly,  "  What  is  the  use  of  a  court  if  you  do  not  know  what 
or  what  law  it  is  going  to  administer?"  The  British  Government 
said,  "Very  well,  we  will  call  this  conference  of  London,  who  will 

1  Cf .  supra,  p.  466. 
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decide  what  the  law  is  going  to  be."  After  all,  if  justice  and  equity 
were  not  enough  there  were  plenty  of  international  laws  flying  about 
the  world,  and  every  court  and  every  country  took  a  different  inter- 
pretation on  a  great  many  points.  If  justice  and  equity  had  been 
enough  it  would  have  been  quite  sufficient  for  the  Government  to 
say,  "  We  will  have  an  international  court,  and  it  shall  decide  accord- 
ing to  the  principles  of  justice  and  equity."  The  Government  felt 
that  the  position  was  absurd,  and  that  the  law  must  be  more  closely 
and  more  clearly  defined,  and  it  was  for  that  reason  that  they  agreed 
upon  something  by  the  Declaration  of  London.  They  found  that 
on  a  considerable  part  of  law  they  would  come  to  no  agreement  at  all. 
The  Government  go  back  upon  their  former  position,  and  say. 
"Oh,  you  do  not  want  law;  justice  and  equity  is  quite  enough:  this 
court  will  be  able  to  decide  upon  the  principles  of  justice  and  equity  " 
on  a  subject  which  perhaps  is  more  vital  to  this  country  than  almost  any 
other  question  involved.  I  say  on  this  subject,  because,  of  course,  our 
advantage  lies  in  the  fact  that  we  have  bases  all  over  the  world,  and  as 
the  powers  interpret  their  right  under  this  particular  proviso  they 
can  put  themselves  on  an  equality  with  us  as  regards  bases — because 
neutral  ports  become  the  bases  of  the  enemy.  The  right  honourable 
gentleman  says,  "  Oh,  yes,  when  we  are  belligerents  how  shall  we  be 
worsened?  We  shall  have  the  right  to  destroy  these  vessels  or  to 
treat  them  as  pirates."  My  right  honourable  friend  has  dealt  very 
clearly  with  the  question  of  how  you  are  going  to  deal  with  these 
pirates.    After  all,  is  not  the  proposition  impossible?    You  have  cases 

decided  by  this  court.    This  court  will  decide  possibly  that  there  is  a 
right  to  convert  in  this  way  on  the  high  seas.    Does  anyone,  this 

court  having  laid  down  the  law  on  this  subject,  really  suggest  that 

this  Government,  if  we  were  at  war,  would  have  a  right  to  treat 

as  a  pirate  anybody  who  is  merely  following  out  what  the  law  has 

been  declared  to  be  as  laid  down  by  this  international  tribunal?     The 

thing  is  impossible !     And  then  I  take  the  other  side  of  the  question, 

when  we  are  neutrals.     The  Solicitor-General  says  "you  gain  when 

you  are  neutrals,  although  you  may  not  gain  particularly  when  you 

are  belligerents,   because  you   are   confining  the  power  of  doing 

damage,  and  you  have  a  right  to  this  international  prize  court,  but 

you  would  have  to  look  at  the  composition  of  the  court."    The  court 

is  composed  of  representatives  of  these  very  powers  who  refuse  to 

come  to  any  agreement  as  to  the  conversion  of  merchantmen  on  the 

Declaration  of  London.    Why?     Because  they  knew  right  well  it 

would  be  very  much  against  their  interests  as  naval  powers  to  limit 

their  rights  of  converting  merchant  vessels.    They  knew  there  was 

no  right  which  they  claimed  which  put  them  more  on  an  equality  than 

that.    Then  the  Solicitor-General  says  you  go  to  this  international 
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prize  court.  What  chance  is  there  of  this  international  tribunal  tak- 
ing the  view  Great  Britain  takes? 

Mr.  Harold  Cawlby.  The  majority  of  the  powers  do  take  that 
view. 

Mr.  Peel.  Not  a  majority  of  the  powers  who  are  to  be  represented 
upon  this  tribunal.  I  do  not  wish  to  make  any  suggestion  about  the 
judges,  but  after  all,  when  it  is  the  interests  of  the  majority  repre- 
senting the  powers  at  that  court  to  support  their  right  of  conversion, 
do  you  think  it  likely  that  the  court  is  going  to  take  notice  of  a 
British  claim  that  these  vessels  shall  not  have  the  power  of  con- 
verting themselves  into  war  vessels,  and  when  they  like  re-converting 
themselves  into  merchant  vessels  ?  That  is  a  great  blot  upon  the  con- 
vention and  the  court.  We  are  left  in  a  worse  position  than  before, 
as  we  may  have  to  declare  by  the  supreme  court  that  this  right  which 
we  always  contested  is  the  true  interpretation  of  national  law. 

Sir  Edward  Gret.  It  is  absolutely  necesary  to  controvert  the  argu- 
ments used  by  honourable  members  on  the  other  side,  and  to  enter  a 
very  distinct  caveat  against  the  conclusion,  which  I  believe  to  be  ab- 
solutely without  foundation,  that  they  are  laying  down.  In  the 
first  place  they  are  assuming  that  the  international  prize  court  is 
going  to  decide  that  merchant  vessels  may  be  converted  on  the  high 
seas.  It  is  to  their  interests  to  make  the  assumption  that  they  want 
the  international  prize  court  to  decide  that  way,  and  I  do  not  believe 
there  is  any  ground  for  that  assumption. 

Sir  B.  Finlay.  I  did  not  assume  so. 

Sir  E.  Grey.  I  was  dealing  with  the  speeches  that  preceded  his. 
I  quite  agree  with  what  the  right  honourable  and  learned  gentleman 
said  upon  that  point,  but  I  do  deprecate  using  language  which  will 
be  quoted  afterwards,  that  they  expect  the  international  prize  court 
would  take  that  view.  The  right  honourable  and  learned  gentleman 
put  the  point  that  the  international  prize  court  might  not  take  the 
view  we  hold  about  merchantmen  being  converted  on  the  high  seas. 
I  would  like  to  lay  down  what  the  powers  of  this  international  prize 
court  are.  They  are  going  to  decide  the  rights  and  merits  as  between 
belligerents  and  neutrals,  not  as  between  belligerent  and  belligerents. 
If  a  belligerent  catches  a  merchant  vessel  converted  on  the  high  sea 
and  treats  it  in  any  way  it  pleases  there  is  no  appeal  whatever  to  this 
international  prize  court.  That  is  a  question  between  belligerents. 
Honourable  members  opposite  say  "  Yes,  but  supposing  in  a  war  in 
which  we  were  not  concerned  between  two  powers,  one  of  these  powers 
converted  a  merchantman  on  the  high  sea,  and  then  seized  a  neutral 
carrying  contraband,  and  the  neutral  ship  which  is  carrying  contra- 
band carries  an  appeal  to  the  international  prize  court  against  its 
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seizure  by  a  merchantman  converted  on  the  high  seas,  and  the  inter- 
national prize  court  gives  its  decision  that  the  neutral  is  not  entitled 
to  compensation — I  think  that  is  stating  fairly  the  case  the  right 
honourable  gentleman  is  presuming — all  the  international  prize  court 
has  decided  is  what  is  to  stand  and  hold  good  in  any  appeal  which 
comes  before  it  as  between  a  neutral  and  a  belligerent.  That  is  what 
I  wish  to  lay  down,  and  as  far  as  this  country  is  concerned,  we  should 
refuse  to  be  bound  in  our  action  as  belligerents  against  belligerents 
by  things  which  may  have  been  decided  as  to  what  is  right  between 
belligerents  and  neutrals.  We  have  made  it  perfectly  clear  all 
through  that  we  were  not  going  to  hflve  our  views  with  regard  to 
converting  merchantmen  on  the  high  seas  prejudiced,  and  I  would 
enter  the  strongest  protest  against  it  being  assumed  in  this  House 
that  any  decisions  which  may  be  taken  by  the  international  prize 
court  between  belligerents  and  neutrals  are  going  to  curtail  our  rights 
when  we  are  belligerents  in  dealing  with  belligerents. 

Sir  R.  Fin  lay.  Does  the  right  honourable  gentleman  say  that  if  the 
international  prize  court  laid  down  principles  of  law  we  should  not 
be  affected  afterwards  by  them  ? 

Sir  E.  Grey.  I  should  lay  down  that  the  rights  between  belliger- 
ents and  neutrals  are  not  to  be  taken  as  binding  between  belligerents 
and  belligerents. 

Sir  E.  Finlay.  That  is  not  the  point.  My  point  is,  in  case  the 
international  prize  court  decided  that  the  conversion  of  merchant- 
men on  the  high  seas  was  lawful,  does  the  right  honourable  gentle- 
man say  we  should  pay  no  regard  to  that  principle  of  law  ? 

Sir  E.  Grey.  I  should  say  certainly  as  belligerents  dealing  with 
belligerents,  we  were  not  bound  by  that,  and  the  whole  proceedings 
all  through  have  made  it  clear  that  whatever  we  agreed  to  we  were 
not  agreeing  to  anything  which  is  going  to  circumscribe  our  rights 
as  belligerents  in  dealing  with  belligerents. 

Mr.  Butcher.  The  doctrine  laid  down  by  the  Foreign  Secretary 
is  of  such  an  extraordinarv  character  that  it  is  certainlv  new  to  us 
on  this  side  of  the  House.  The  doctrine  which  has  just  been  laid 
down  by  the  right  honourable  gentleman  that  we  are  to  pay  no  respect 
to  the  principles  of  law  laid  down  by  the  international  prize  court 
when  we  are  belligerents  dealing  with  belligerents  appears  to  me  to 
be  contrary  to  every  principle  of  justice.  If  the  Foreign  Secretary 
is  right  and  intends  to  abide  by  that  it  might  be  advantageous  to 
us,  but  I  think  he  ought  to  embody  it  in  this  convention  and  put 
it  in  some  form  in  which  foreign  countries  will  respect  it.  If  it  is 
simply  stated  in  this  House  upon  the  authority  of  the  Foreign  Secre- 
tary I  am  sure  foreign  countries  will  take  very  great  objection  to 
it  when  you  propose  to  act  upon  it  in  practice.    I  have  to  look  at 
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this  question  from  the  point  of  view  of  British  interests  and  British 
interests  only,  a  point  which  I  think  was  insufficiently  attended  to 
when  the  convention  was  drawn  up.  From  that  point  of  view  I 
should  like  to  say  a  word  or  two  about  justice  and  equity,  which 
are  very  pleasant  words  and  sound  most  admirable.  What  I  want 
to  know  is,  when  the  right  honourable  gentleman  says  that  there  is 
no  rule  of  international  law  to  go  upon  and  that  the  international 
prize  court  has  to  decide  upon  the  principles  of  justice  and  equity, 
does  he  mean  anything  more  than  this :  That  this  international  court 
will  decide  exactly  as  they  think  is  the  best?  The  words  "  justice  and 
equity  " — admirable  words — differ  enormously  in  systems  of  juris- 
prudence from  this  to  Peru  and  from  Ecuador  to  Great  Britain,  and 
what  seems  justice  and  equity  in  this  country  according  to  the  settled 
laws  which  have  been  laid  down  by  great  judges  like  Stowell  and 
others  may  be  exceedingly  different  from  what  recommends  itself  to 
gentlemen  nominated  by  the  great  powers  of  Europe,  and  still  more 
by  the  smaller  nations  of  the  world.  When,  therefore,  we  use  the 
words  "  justice  and  equity  "  as  governing  the  decisions  of  the  inter- 
national prize  court,  do  not  let  us  delude  ourselves  into  the  belief 
that  they  afford  any  protection  for  the  reasonableness  of  their  deci- 
sions. Let  me  assume  a  case  where  we  are  neutrals.  A  belligerent 
arms  a  merchantman  and  sends  it  out  on  the  high  seas  to  make  a 
-capture.  The  belligerent  court  decides  that  the  capture  is  quite  right, 
and  the  neutral  appeals  to  the  international  prize  court.  The  inter- 
national prize  court  lays  it  down  as  a  broad  principle  of  international 
law  that  it  is  perfectly  right  for  a  belligerent  to  arm  a  merchant- 
man, and  perfectly  right  for  that  belligerent  to  capture  a  neutral 
ship.  I  say  if  that  is  decided  as  a  question  of  international  law  we 
should  have  to  abide  by  it,  and  it  would  most  gravely  hamper  us. 
That  will  be  the  position  if  the  amendment  is  not  accepted. 

Supposing  the  amendment  is  accepted,  the  court  of  the  belligerent 
may  decide  it  is  perfectly  lawful  for  an  armed  merchantman  to 
capture  a  neutral  ship,  but  that  decision  would  have  no  effect  on 
our  action  whatsoever  when  we  were  a  belligerent.  We  should 
be  able  to  act  and  deal*  with  cases  of  armed  merchantmen  on  the 
seas  as  though  no  such  decision  had  ever  been  given.  We  are  not 
affected  by  decisions  of  other  nations,  and  we  should  pay  no  at- 
tention to  them  if  we  thought  they  were  wrong.  If,  however,  you 
have  that  principle  laid  down  by  the  international  prize  court,  I 
say  not  only  would  we  be  bound  to  respect  it,  but  we  should  be  most 
gravely  prejudiced  by  the  decision.  For  those  reasons  I  attach  the 
greatest  possible  weight  to  the  words  of  the  Foreign  Secretary,  and 
if  his  decision,  as  Foreign  Secretary,  is  to  pay  no  attention  to  prin- 
ciples laid  down  by  the  court  to  be  constituted  under  this  bill,  and 
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that  we  are  going  to  be  the  judge,  then  I  do  urge  he  should  make 
that  quite  clear  to  foreign  countries,  and  get  their  consent  before  he 
proposes  to  act  on  that  principle.  I  admit  if  he  gets  that  consent  he 
will  remove  one  of  our  objections,  but,  if  he  does  not,  it  is  one  of  the 
strongest  reasons  possible  for  assenting  to  the  amendment. 

Sir  E.  Grey.  The  Government  recognize  we  can  not  bring  the 
proceedings  to  a  close  this  afternoon.  May  I  appeal  to  the  House* 
therefore,  to  get  to  the  end  of  clause  27  as  soon  as  possible,  on  the 
understanding  that  the  Government  will  give  another  short  day  to 
the  further  proceedings  on  the  bill  ? 

Sir  R.  FiNiiAY.  Is  the  proposal  of  the  right  honourable  gentle- 
man to  give  another  short  day  intended  to  cover  the  remaining 
amendments  on  the  report  stage  and  the  third  reading? 

Sir  E.  Gray.  Yes. 

Sir  R.  Finlay.  The  right  honourable  gentleman  should  remember 
that  this  is  practically  the  first  discussion  on  the  naval  prize  bill,  as 
by  arrangement  the  debate  on  the  second  reading  was  almost  entirely 
confined  to  the  Declaration  of  London.  I  would  respectfully  sub- 
mit it  would  not  be  dealing  rightly  by  the  House  to  give  one  short 
day  for  finishing  the  amendments  on  the  report  stage  and  the 
third  reading.    We  should  have  a  day  for  the  third  reading  alone. 

Mr.  Stuart- Wortley.  It  might  be  unwise  and  unpatriotic  to 
make  any  assumption  against  the  decisions  of  the  prize  court  on  the 
grounds  of  equity  and  justice,  but  we  can  not  shut  our  eyes  to  the 
fact  that  in  the  case  of  powers  with  small  navies  or  no  navies  at  all 
their  interests  will  conflict  with  questions  of  equity  and  justice. 
It  may  be  to  the  interest  of  a  smaller  power  to  fit  out  a  merchantman 
capable  of  being  converted  on  the  high  seas.  It  may  be  said  we 
have  reserved  to  ourselves  the  power  to  deal  summarily  with  bellig- 
erent vessels  of  that  kind.  The  Solicitor-General,  adding  confusion 
to  confusion,  said  that  that  was  a  very  valuable  thing  for  us,  but  I 
submit  that  it  may  go  against  us,  as  in  the  case  of  a  British  private 
owned  ship  being  sunk  by  the  converted  cruiser  of  another  power 
and  taking  his  case  to  the  international  prize  court,  the  highest 
probability  is  he  would  be  reminded  of  that  power  reserved  by  the 
British  Government. 

Lord  C.  Beresford.  This  is  the  most  important  amendment  in  the 
whole  bill.  It  is  this  question  of  converting  merchant  ships  on  the 
high  seas  and  reconverting  them  at  will  into  merchant  ships  that 
started  the  agitation  in  the  country.  I  think,  in  the  light  of  to-day's 
debate,  that  the  position  looks  worse  than  ever.  The  Secretary  of 
State  told  us  that,  provided  we  are  neutral  and  two  belligerents  are 
fighting,  if  one  chooses  to  arm  her  merchant  ships  and  sink  our 
vessels  there  would  be  nothing  for  us  to  do.  But  suppose  the  Turks 
so  armed  G  ships  and  sunk  30  of  our  ships  in  the  Mediterranean, 
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should  we  have  nothing  to  say?  I  venture  to  think  we  should  not 
stand  it;  we  should  repudiate  such  a  position,  and  we  ought  not  to 
assent  to  such  a  proposal  as  this,  knowing  that  under  certain  cir- 
cumstances we  would  repudiate  it.  I  do  not  think  for  one  moment 
that  this  country  would  stand  such  a  proceeding  as  that  which, 
according  to  the  right  honourable  gentleman,  could  occur  under  these 
courts.  The  right  honourable  gentleman  says :  "  Oh,  we  are  all  right, 
if  we  are  belligerents."  How  are  we  all  right?  And  what  are  you 
going  to  do  with  these  people  and  the  ships  which  are  armed  at  sea  ? 

Mr.  H.  Cawley.  What  would  you  do  with  them  ? 

Lord  C.  Berespord.  I  would  hang  them  as  pirates.  I  should 
probably  be  hanged  myself.  They  are  pirates,  and  you  are 
legalising  pirates,  and  I  do  not  think  your  officers  and  men 
will  stand  it;  they  would  see  what  ought  to  be  done,  what- 
ever their  orders  were.  The  honourable  gentleman  asked  me 
what  I  would  do.  and  I  have  told  him  pretty  straight.  On  4th  May 
I  asked  the  First  Lord  of  the  Admiralty  of  those  days  whether,  in 
view  of  the  official  statement  that  the  Government  do  not  admit  the 
right  of  foreign  nations  to  convert  merchant  ships  into  men-of-war 
on  the  high  seas,  he  will  state  to  the  House  what  action  the  Govern- 
ment will  take  if  foreign  merchant  ships  are  so  converted,  and 
whether,  in  the  event  of  such  ships  preying  upon  our  mercantile 
marine,  they  will  be  treated  as  pirates  when  caught?  What  did  the 
right  honourable  gentleman  reply?  For  once  he  was  not  evasive. 
I  must  not  say  too  much  against  him,  because  he  is  not  here.  [Honour- 
able members:  "Yes  he  is."]  Where  is  he?  What  did  the  right 
honourable  gentleman  say  ?  "  The  action  to  be  taken  will  be  a  matter 
for  the  decision  of  His  Majesty's  Government  when  the  occasion 
arises."  That,  to  a  landsman,  might  be  very  clever,  but  to  a  seaman 
it  is  important  to  know  what  he  meant  Our  argument  and  that  of 
those  who  have  been  excited  about  this  question  of  the  Declaration 
of  London  is  that  the  trade  routes  are  not  properly  defended,  that 
you  have  not  got  enough  cruisers,  and  that  you  had  60  and  now 
you  have  22.  If  these  ships  are  armed,  and  they  take  the  trade 
routes,  we  cannot  do  anything.  If  the  trade  routes  are  snipped  you 
will  get  a  panic  in  this  country,  and  what  would  be  the  use  of  send- 
ing out  afterwards?  It  is  like  putting  a  fire  service  into  a  house 
after  it  is  alight.  If  the  trade  routes  are  not  guarded,  they  may  be  cut 
by  these  pirates,  and  then  the  right  honourable  gentleman  says  he 
is  going  to  do  something  afterwards.  That  is  the  real  danger.  You 
had  a  strike  the  other  day  in  this  country,  and  I  am  informed  that 
you  were  within  two  days  of  starvation  in  London.  You  would  have 
had  riots  if  you  had  had  starvation  in  London.  You  have  no  right 
to  be  in  that  position  at  all  so  far  as  your  defences  are  concerned. 
This  is  the  most  important  clause  in  the  whole  bill,  and  this  is  the 
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most  important  amendment  that  has  been  raised,  and  it  raises  the 
whole  question  of  what  I  describe  as  piracy.  Whether  you  are  a 
belligerent  or  whether  you  are  a  neutral  you  are  almost  in  equal 
danger  with  regard  to  your  trade  routes,  because  they  are  not  prop- 
erly defended,  and  I  shall  certainly  vote  for  the  amendment. 

Mr.  Sandys.  I  can  not  understand  the  right  honourable  gentle- 
man's statement  that  in  the  bill  as  it  stands  there  is  nothing  to  cur- 
tail our  rights  as  belligerents.  It  seems  to  me  this  is  the  most  im- 
portant question  of  all  as  to  our  position  as  belligerents.  Though 
the  right  honourable  gentleman  may  say  it  does  not  curtail  our  right, 
our  actual  interests  undoubtedly  must  be  seriously  affected  by  the 
action  of  armed  merchantmen  attacking  neutral  vessels  engaged  in 
carrying  food  to  this  country.  There  is  no  question  that  in  the 
event  of  war  this  neutral  commerce  between  foreign  countries  sup- 
plying us  with  food  would  be  very  largely  increased  indeed.  A. 
large  quantity  of  our  food  supplies  would  come  from  neutral  ves- 
sels, and,  therefore,  if  those  neutral  vessels  were  liable  to  attack  by 
the  armed  merchantmen  of  either  of  the  belligerents,  it  is  perfectly 
obvious  that  although  our  rights  might  not  be  curtained,  our  national 
interests  in  the  result  of  war  might  be  very  largely  affected  unless 
the  amendment  is  accepted. 

Question  put,  "  That  those  words  be  there  inserted  in  the  bill." 
The  House  divided:  Ayes,  64;  noes,  136. 

Clause  28.     (Enforcement  of  Orders  of  International  Prize  Court.) 

The  high  court  and  every  prize  court  in  a  British  possession  shall 
enforce  within  its  jurisdiction  all  orders  and  decrees  of  the  inter- 
national prize  court  in  appeals  and  cases  transferred  to  the  court 
under  this  part  of  this  act. 

Mr.  Atherley- Jones.  I  beg  to  move,  to  leave  out  the  clause. 

Sir  E.  Grey.  I  would  suggest  to  the  honourable  member  that  he 
should  develop  his  argument  when  we  resume  consideration  of  the 
bill.  I  beg  to  move,  "That  the  further  consideration  of  the  bill,  as 
amended  (in  the  standing  committee),  be  now  adjourned." 

Question  put,  and  agreed  to. 

Bill,  as  amended  (in  the  standing  committee)  to  be  further  con- 
sidered upon  Monday  next  (6th  November). 

Whereupon  Mr.  Speaker,  pursuant  to  the  order  of  the  House  of 
24th  October,  proposed  the  question,  "That  this  House  do  now  ad- 
journ." 

Question  put,  and  agreed  to. 

Adjourned  accordingly,  at  22  minutes  after  5  o'clock,  until  Mon- 
day next,  6th  November,  1911. 
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NOVEMBER  8,   191 1.1 

INTERNATIONAL   PRIZE    COURT. 

Lord  Charles  Beresford  asked  whether,  if  two  other  countries  are 
at  war,  in  the  event  of  one  country  arming  her  merchant  ships 
on  the  high  seas  and  sinking  several  of  our  neutral  vessels  without 
trial,  we  should  have  to  abide  by  the  decision  of  the  international 
prize  court  in  the  event  of  such  decision  being  against  us. 

The  Under-Secretary  of  State  for  Foreign  Affairs  (Mr. 
Acland).  In  the  absence  of  an  international  prize  court  the  owners 
of  British  vessels,  sunk  in  such  circumstances  as  the  honourable  and 
gallant  member  describes,  would  have  no  legal  remedy  except  re- 
course to  the  national  prize  court  of  the  belligerent,  whose  decision 
would  necessarily  be  adverse  to  any  claim  for  compensation  for 
acts  which,  according  to  the  law  administered  by  such  a  court,  would 
be  lawful.  The  establishment  of  an  international  prize  court  would 
enable  British  claimants  to  bring  their  cases  before  a  tribunal  which 
would  not  be  bound  to  take  the  same  view  as  to  the  legality  of  the 
proceedings,  and  might  reverse  the  decision  of  the  national  court. 
This  would  be  a  pure  gain  to  the  neutral  owners.  Should,  on  the 
other  hand,  the  international  court  uphold  the  decision  of  the  na- 
tional court,  the  claimants  would  be  no  worse  off  than  they  are  now. 
Whether,  under  the  circumstances  contemplated  by  the  noble  lord, 
we  should  depart  from  an  attitude  of  neutrality  and  go  to  war  is  a 
point  that  must  be  decided  by  the  Government  that  is  in  power  at 
the  time. 


NOVEMBEK   9,    1911.2 
NAVAL  PRIZE  BILL. 

m 

Mr.  Hunt  asked  whether,  under  the  naval  prize  bill,  the  inter- 
national prize  court  will  have  power  to  (jiecide  whether,  in  the 
case  of  war  between  two  nations,  when  we  are  neutrals,  the  belliger- 
ents can  lawfully  turn  their  merchant  ships  into  commerce  de- 
stroyers in  any  part  of  the  world,  and  use  them  to  the  same  extent 
and  in  the  same  way  as  their  ordinary  warships  to  capture  or  sink 
British  merchant  ships;  and  whether,  if  the  international  prize 
court  so  decides,  we  shall  be  bound  by  its  ruling. 

Sir  E.  Grey.  The  question  has  been  answered  by  the  reply  to  the 
noble  lord  the  gallant  member  for  Portsmouth  yesterday. 

Mr.  Hunt  asked  whether,  under  the  naval  prize  bill,  if  the  inter- 
national prize  court  decides  that  merchant  vessels  turned  into  com- 
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merce  destroyers  can  be  lawfully  used  by  a  nation  at  war  with  us 
in  the  same  way  as  its  regular  warships  to  capture  or  sink  our  ships 
or  neutral  ships,  it  will  be  impossible  for  our  shipowners  or  the 
owners  of  neutral  ships  to  get  any  recompense  or  redress  for  ships 
captured  or  sunk  by  these  converted  pirate  vessels;  and  will  this 
have  the  effect  of  preventing  foodstuffs  being  imported  and  there- 
fore of  producing  famine  and  starvation  in  Great  Britain. 

Sir  E.  Grey.  If  Great  Britain  is  at  war,  the  legality  of  the  cap- 
ture or  destruction  of  British  merchant  vessels  cannot  become  the 
subject  of  a  decision  by  the  international  prize  court  at  all.  As 
regards  the  position  of  neutral  owners,  I  would  refer  the  honourable 
member  to  the  answer  given  yesterday  to  an  inquiry  by  the  noble 
lord  the  gallant  member  for  Portsmouth.  The  answer  to  the  last 
part  of  the  question  is  in  the  negative  so  long  as  the  British  Navy 
retains  command  of  the  sea. 

Mr.  Hunt  asked  whether,  under  the  naval  prize  bill,  in  case  we 
were  at  war  with  another  nation,  the  international  prize  court  can 
decide  that  our  enemy  has  acted  lawfully  in  turning  his  merchant 
ships  into  commerce  destroyers,  and  in  using  them  to  the  same 
extent  and  in  the  same  way  as  his  ordinary  warships  to  capture  or 
sink  our  merchant  ships  and  neutral  ships  carrying  foodstuffs  to 
this  country ;  and  if  the  court  decides  it  to  be  lawful,  should  we  be 
bound  by  this  ruling. 

Sir  E.  Grey.  Action  taken  by  an  enemy  against  British  merchant 
vessels  when  we  are  at  war  can  not  come  before  the  international 
prize  court  at  all  in  respect  of  the  ship.  The  international  prize 
court  could,  of  course,  give  decisions  as  regards  neutral  vessels,  if 
appeals  were  brought  before  it.  Such  decisions  would  not  affect  our 
action  as  belligerents  in  dealing  with  enemy's  ships. 

Mr.  Hunt.  Are  we  to  conclude  that  the  Government  is  setting  up 
an  international  prize  court  whose  ruling  they  have  no  intention 
of  obeying?  Is  not  that  very  like  the  preamble  of  the  veto  bill, 
which  was  for  ornament  and  not  for  use? 

Sir  E.  Grey.  I  do  not  follow  the  comparison.  The  international 
prize  court  deals  with  questions  arising  between  belligerents  and 
neutrals.  As  I  explained  at  comparative  length  the  other  day  in  de- 
bate, we  do  not  regard  that  as  affecting  our  rights  as  belligerents 
dealing  with  belligerents.  Questions  between  belligerents  and  neu- 
trals are  one  thing,  and  questions  between  belligerents  and  belliger- 
ents are  another.  Questions  between  belligerents  and  neutrals  come 
before  the  international  prize  court,  but  not  questions  between  bel- 
ligerents and  belligerents. 

Mr.  Hunt.  Will  the  right  honourable  gentleman  make  that  plain 
to  other  nations,  because  nobodv  else  understands  it? 
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Mr.  Butcher.  Has  the  right  honourable  gentleman  yet  informed 
any  of  the  foreign  powers  that  it  is  his  intention  to  treat  the  de- 
cisions of  the  international  prize  court  in  the  manner  suggested  ? 

Sir  E.  Gret.  We  have  made  public  our  statements  with  regard  to 
what  our  view  would  be  as  to  merchant  vessels  converted  on  the  high 
seas  into  warships,  if  we  were  at  war.  We  do  not  propose  to  make 
that  action  dependent  on  the  consent  of  other  nations  at  all. 

DECLARATION  OF  LONDON. 

Mr.  Hunt  asked  whether,  in  view  of  the  fact  that  the  dominion 
premiers  were  urged  not  to  oppose  the  Declaration  of  London  in 
order  to  help  to  bring  about  the  arbitration  treaty  with  the  United 
States,  the  right  honourable  gentleman  can  now  say  whether  the 
American  Senate  has  refused  to  agree  to  allow  all  disputes,  whether 
of  honour  or  territory,  to  be  settled  by  arbitration;  and,  if  so,  in 
view  of  the  fact  that  nearly  all  our  naval,  military,  shipping,  and 
commercial  authorities  are  strongly  opposed  to  the  Declaration,  the 
Government  will  reconsider  their  decision  to  ratify  it. 

Sir  E.  Grey.  None  of  the  several  statements  put  forward  by  the 
honourable  member  are  facts.  The  answer  to  his  inquiry  is  in  the 
negative. 

Mr.  Hunt  asked  whether,  if  the  Declaration  of  London  is  ratified, 
there  is  any  port  in  Great  Britain  when  we  are  at  war  to  which  any 
foodstuffs  except  nuts  could  be  sent  in  neutral  ships  without  any  risk 
of  these  ships  being  captured  or  sunk  by  an  enemy's  warship  or  by 
their  merchant  ships  which  had  been  converted  into  commerce  de- 
stroyers. 

Sir  E.  Grey.  There  will  be  such  ports  if  the  Declaration  of  London 
is  ratified  and  its  rules  observed  by  belligerents  and  neutrals ;  it  is  im- 
possible to  say  what  the  stafe  of  things  may  be  without  the  Declara- 
tion of  London. 

Mr.  Hunt.  Can  the  right  honourable  gentleman  say  for  certain  that 
there  will  be  any  single  port  in  this  country  that  will  not  be  con- 
sidered as  being  in  connection  with  the  military  and  naval  forces,  and 
that,  therefore,  vessels  conveying  foodstuffs  intended  to  go  to  the 
army  and  navy  would  be  liable  to  capture? 

Sir  E.  Grey.  I  gave  an  instance  before  of  what  it  would  not  be  in 
accordance  with  the  Declaration  of  London  to  declare  a  fortified  base. 
At  the  present  moment  everything  is  uncertain,  so  far  as  treaties  can 
do  it;  but,  under  the  Declaration  of  London,  there  will  be  a  certain 
amount  of  certitude  introduced. 

Mr.  Hunt.  Does  the  right  honourable  gentleman  know  that  the  Ger- 
man authorities  have  laid  down  that  every  port  in  Great  Britain  is 
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in  connection  with  the  military  and  naval  forces,  and  that,  therefore, 
all  ships  coming  to  British  ports  will  be  liable  to  capture? 

Sir  E.  Grey.  I  shall  be  very  much  obliged  if  the  honourable  gentle- 
man will  give  me  the  information  on  which  that  statement  is  founded. 
It  is  quite  new  to  me. 

Lord  C.  Beresford.  Is  it  clearly  specified  that  the  ports  are  to  be 
fortified  places?    I  am  under  the  impression  it  is  not. 

Sir  E.  Grey.  The  whole  question  was  fully  gone  into  in  the  debate 
on  the  Declaration  of  London,  and  if  the  noble  lord  refers  to  the 
speeches  made  on  behalf  of  the  Government  he  will  see  what  is  their 
view  as  regards  its  interpretation. 

belligerent  rights.1 

Mr.  Butcher  asked  the  Secretary  of  State  for  Foreign  Affairs 
whether  he  will  specify  the  despatches  or  other  communications  with 
foreign  powers  in  which  he  has  made  it  clear  that  this  country  will 
not  agree  to  anything  which  is  going  to  circumscribe  our  rights  as 
belligerents  in  dealing  with  belligerents  in  regard  to  the  arming  of 
merchantmen  on  the  high  seas;  and  whether  he  will  lay  upon  the 
table  of  this  House  any  documents  relating  to  this  matter  which  have 
not  alreadv  been  laid. 

Sir  E.  Grey.  There  has  been  no  occasion  to  address  any  foreign 
power  on  the  subject,  as  the  action  that  His  Majesty's  Government 
might  take  in  such  a  contingency  will  not  depend  upon  the  consent 
of  other  powers.  All  questions  as  to  the  treatment  by  a  belligerent 
of  enemy  vessels  are  excluded  from  the  jurisdiction  of  the  proposed 
international  prize  court,  with  the  exception  of  the  special  cases 
enumerated  in  article  3  of  the  prize  court  convention  of  1907,  which 
do  not  touch  upon  the  point  now  raised. 

Mr.  Butcher.  Do  I  understand  the  right  honourable  gentleman  to 
say  that  he  has  not  made  clear  to  the  other  powers  as  yet  the  mode 
in  which  we  are  going  to  treat  decisions  of  the  international  prize 
court  ? 

Sir  E.  Grey.  I  have  already  said  that  the  decisions  of  the  inter- 
national prize  court  will  be  of  cases  between  belligerent  and  neutral. 
The  case  we  should  have  to  consider  would  be  between  belligerent  and 
belligerent  if  we  were  at  war  with  another  power.  I  am  bound  to 
reserve,  as  far  as  the  present  Government  and  future  British  Gov- 
ernments, full  liberty  to  make  whatever  announcement  they  think  fit, 
if  they  should  happen  to  be  at  war,  as  to  how  they  should  treat  mer- 
chant vessels  converted  on  the  high  seas. 

*30  H.  C.  Deb.,  5  8.,  1795. 
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Mr.  Butcher.  Does  the  right  honourable  gentleman  intend  to 
address  a  despatch  to  the  powers,  the  signatories  to  the  convention, 
to  make  that  quite  clear  ? 

Sir  E.  Grey.  I  think  to  announce  in  advance  or  tie  the  hands  of 
this  Government  or  tie  the  hands  of  any  future  Government  with 
regard  to  the  course  they  might  think  fit  to  adopt,  if  unfortunately 
we  were  at  war  with  another  power,  would  be  very  unwise. 


NOVEMBER  13,  1911.1 
DECLARATION  OF  LONDON. 

Captain  Faber  asked  the  Secretary  of  State  for  Foreign  Affairs 
whether,  in  the  event  of  this  country  being  at  war,  vessels  laden  with 
grain  could  proceed  without  molestation  to  all  English  ports  or  only 
to  those  which  were  not  bases  of  operations. 

The  Under-Secretary  of  State  for  Foreign  Affairs  (Mr. 
Acland).  The  risks  run  by  neutral  grain  ships  will  depend  on  the 
rules  of  contraband  recognised  or  issued  at  the  time  by  the  enemy. 
At  present  it  is  impossible  to  say  what  rules  would  be  adopted.  If 
the  Declaration  of  London  is  in  force,  foodstuffs  will  be  treated  as 
conditional  contraband  only,  and  any  vessel  carrying  grain  will  be 
liable  to  capture  if  the  grain  is  destined  for  the  British  armed 
forces  or  for  a  British  Government  department.  The  circumstances 
in  which  such  destination  may  be  presumed,  subject  to  proof  to  the 
contrary  are,  as  the  honourable  and  gallant  member  is  aware,  laid 
down  in  article  34  of  the  Declaration. 

Captain  Faber.  Is  it  not  a  fact  that  in  an  island  like  England,  all 
the  harbours  are  bases  of  operations? 

Mr.  Acland.  It  is  not  a  fact. 

Mr.  Speaker.  That  is  a  matter  which  has  been  discussed  at  some 
length. 

NOVEMBER  16,  191 1.2 

DECLARATION   OF  LONDON. 

'  Mr.  Hunt  asked  whether,  in  view  of  his  expressed  wish  for  quota- 
tions from  German  authorities,  his  attention  has  been  called  to  the 
fact  that  the  two  German  authorities,  General  von  Caemmerer  and 
General  Baron  von  der  Goltz,  have  laid  it  down  specifically  that  the 
term  base  can  not  be  restricted  to  one  district,  but  must  mean  the 
whole  area  of  a  State  connected  with  railwavs;  and  does  this  neces- 
sarily  mean  that  under  the  Declaration  of  London  all  neutral  as  well 

1  81  H.  C.  Deb.,  5  s.,  3.  »  81  H.  C.  Deb.,  5  a.,  499. 
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as  British  ships  bringing  foodstuffs  to  this  country  would  be  liable  to 
be  captured  or  sunk  by  an  enemy's  warships,  or  by  his  merchant 
ships  converted  into  commerce  destroyers. 

Sir  E.  Grey.  I  have  seen  the  quotations  referred  to.  I  am  unaware 
of  the  context  from  which  they  were  drawn,  and  can,  therefore, 
form  no  opinion  as  to  their  exact  bearing  upon  the  definition  of 
the  word  "base"  in  the  sense  in  which  it  is  used  in  article  34  of 
the  Declaration  of  .London.  In  no  case  do  His  Majesty's  Government 
consider  that  the  effect  of  article  34  can  be  that  suggested  in  the 
last  part  of  the  honourable  member's  question. 

Mr.  Hunt.  Is  it  not  a  fact  that  at  the  court  of  arbitration  at 
Geneva  in  1872  our  own  representative 

Mr.  Speaker.  The  honourable  member  seems  to  credit  the  Foreign 
Secretary  with  omniscience.  He  really  must  give  notice  of  a  question 
of  that  kind. 


NOVEMBEB  21,  1911.1 
DECLARATION   OF   LONDON. 

Mr.  Hunt  asked  the  Secretary  of  State  for  Foreign  Affairs 
whether,  in  view  of  the  fact  that  our  representative.  Sir  A.  Cock- 
burn,  laid  it  down  at  the  court  of  arbitration  at  Geneva  in  1872  that 
a  base  of  operations  was  a  port  or  waters  from  which  a  ship  of  war 
could  watch  for  any  enemy,  he  can  say  whether  there  is  any  port  in 
the  United  Kingdom  where  foodstuffs  are  landed  from  w7hich  one 
of  our  warships  could  not  watch  for  any  enemy. 

Sir  E.  Grey.  The  honourable  member  has  omitted  the  greater  part 
of  Sir  A.  Cockburn's  observation  on  this  point,  and  the  deduction 
that  he  apparently  draws  is  erroneous.  The  presumption  of  article 
34  of  the  Declaration  of  London  does  not,  moreover,  arise  with  re- 
gard to  a  port  which  may,  but  with  regard  to  a  port  that  actually 
does,  at  the  time,  serve  as  a  base  of  operations.  Apart  from  the 
question  of  what  authority  may  be  said  to  attach  to  Sir  A.  Cockburn's 
observations,  they  could  not  have  contemplated  the  situation  as  it 
would  be  affected  bv  the  Declaration  of  London,  and  have  therefore 
no  bearing  upon  what  ports  would  be  open  under  it  for  unrestricted 
importation  of  food  supplies  in  neutral  vessels. 

Mr.  Hunt  asked  the  right  honourable  gentleman  whether  he  could 
say  whether  there  is  anything  in  the  Declaration  of  London  to  pre- 
vent an  enemy  in  case  of  war  from  deciding  that  base  means  any 
port  in  the  United  Kingdom  in  railway  connection  with  any  British 
military  forces  or  in  railway  connection  with  any  contractor  who 
supplies  or  has  supplied  goods  to  the  military  or  naval  forces  of  the 

»31  H.  C.  Deb.,  5  ■.,  1004. 
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United  Kingdom;  and,  if  not,  whether  an  enemy's  warships  and 
merchant  ships  converted  into  commerce  destroyers  could  capture 
or  destroy  any  British  or  neutral  ships  carrying  any  foodstuffs  ex- 
cept nuts  to  any  port  in  the  United  Kingdom. 

Sir  E.  Grey.  There  are  at  present  no  treaty  stipulations  prevent- 
ing an  enemy  from  taking  the  course  suggested.  Under  the  Declara- 
tion of  London,  however,  such  a  course  is  inadmissible.  Foodstuffs 
may,  under  article  24,  be  treated  as  conditional  contraband,  and  will 
as  such  be  liable  to  seizure  only  if  destined  for  the  armed  forces  or  a 
Government  department  of  the  enemy,  in  contradistinction  to  abso- 
lute contraband,  which  is  so  liable  if  destined  for  any  part  of  enemy 
territory.  If  the  interpretation  suggested  by  the  honourable  member 
were  correct,  then  foodstuffs  would  be  subject  to  the  treatment,  not 
of  conditional,  but  of  absolute  contraband,  which  is  directly  contrary 
to  the  provisions  of  article  33. 

Mr.  Hunt.  What  would  be  the  use  of  an  international  prize  court 
a  vear  or  two  after  we  were  starved  into  surrender? 

Sir  E.  Grey.  That  point  was  dealt  with  in  the  debate  on  the  prize 
court  bill.  I  can  not  see  that  it  arises.  There  is  nothing  about  a 
prize  court  in  the  question. 

Mr.  Hunt  asked  whether,  in  view  of  the  fact  that  the  court  of 
arbitration  at  Geneva  in  1872  decided  that  our  colonial  port  at  Mel- 
bourne, Australia,  was  a  base  of  operations  for  the  United  Kingdom, 
the  Government  will  refuse  to  ratifv  the  Declaration  of  London  until 
an  undertaking  has  been  obtained  from  foreign  countries  that  at 
least  one  port  in  the  United  Kingdom  shall  not  be  held  to  be  a  base 
for  supplying  food  for  the  military  forces  in  the  United  Kingdom. 

Sir  E.  Grey.  The  honourable  member's  question  does  not  accu- 
rately convey  the  decision  of  the  tribunal.  The  award  decided, 
among  other  things,  by  a  majority  of  one,  that  Great  Britain  had 
failed  to  fulfil  the  duties  prescribed  by  the  second  of  the  rules  of 
the  Treaty  of  Washington,  in  the  case  of  the  Confederate  cruiser 
Shenandoah.  The  vessel  had  been  allowed  to  take  in  300  tons  of  coal 
at  Melbourne,  and  it  was  considered  by  the  bare  majority  of  the  arbi- 
trators that  this  was  equivalent  to  permitting  her  to  use  the  port  as  a 
base  for  her  operations.  The  particular  interpretation  thus  given 
to  the  rule  was  formally  repudiated  by  Her  Majesty's  Government, 
although*  of  course,  they  acknowledged  the  binding  force  of  the 
award  in  the  actual  case.  There  is,  however,  no  real  connection  be- 
tween the  question  of  allowing  a  belligerent  cruiser  to  use  a  neutral 
port  as  a  base  of  operations — a  proceeding  which  has  always  been 
held  by  all  nations  to  be  contrary  to  international  law — and  the  ques- 
tion of  food  supplies  in  neutral  bottoms  consigned  to  a  port  of  a 
belligerent  country. 
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Mr.  Hunt.  Can  the  right  honourable  gentleman  answer  the  last 
part  of  the  question  J  Is  there  a  single  port  in  the  United  Kingdom 
that  he  can  guarantee  will  not  be  held  to  be  a  base  of  supply? 

Sir  E.  Grey.  The  question  on  the  paper  is  what  I  can  say  on  that 
point  in  view  of  the  decision  of  the  court  of  arbitration  at  Geneva. 
My  answer  points  out  that  the  decision  of  the  court  of  arbitration 
at  Geneva  has  no  bearing  on  the  questions  as  to  what  ports  would 
be  open. 

Mr.  Hunt.  Is  not  the  question  on  the  paper  this:  Is  there  one 
single  port  in  the  United  Kingdom  that  the  right  honourable  gentle- 
man can  say  is  safe  for  our  food  supply  to  come  in? 

Sir  E.  Grey.  All  commercial  ports  which  are  not  used  as  a  base 
of  operations  would,  if  the  provisions  of  the  Declaration  of  London 
are  observed,  be  open  for  food  supplies.  The  honourable  member,  in 
his  question,  has  mixed  up  two  things  which  have  nothing  to  do  with 
each  other.  If  he  will  separate  them,  and  put  the  questions  sepa- 
rately, I  will  answer  them. 

NOVEMBER  27,    191 1.1 

■ 

DECLARATION  OF  LONDON. 

Mr.  Hunt  asked  how  a  foreign  power  with  which  we  were  at  war 
could  know  that  there  were  no  armed  forces  of  any  kind  at  any  port 
in  Great  Britain ;  and,  failing  such  definite  knowledge,  would  not  a 
foreign  powrer  be  justified  in  treating  any  port  as  a  base  of  supply 
for  our  armed  forces. 

Mr.  Acland.  The  honourable  member  suggests  that  an  enemy 
might  treat  any  British  port  as  a  base  of  supply  for  our  armed  forces* 
regardless  of  whether  there  are  in  fact  any  armed  forces  to  supply 
or  not.  This  is  not  a  proposition  to  which  His  Majesty's  Government 
can  subscribe. 

Mr.  Hunt.  Can  the  right  honourable  gentleman  say  whether  for- 
eign powers  would  not  take  that  view,  in  case  there  might  be  armed 
forces  in  the  port? 

Mr.  Acland.  We  believe  foreign  powers,  like  ourselves,  would  be 
sensible  enough  not  to  make  an  interpretation  which  is  not  within  the 
meaning  of  the  words  to  which  they  have  agreed. 

Mr.  Hunt  asked  whether  there  is  any  port  in  Great  Britain  where 
foodstuffs  are  landed  at  which  any  of  our  warships  have  not  or  might 
not  call  for  supplies  of  some  sort;  and  could  an  enemy  fairly  claim 
under  the  Declaration  of  London  that  all  these  ports  were  therefore 
all  bases  of  supply  for  our  naval  forces. 
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Mr.  Acland.  The  answer  is  in  the  negative. 

Mr.  Hunt  asked  whether  the  Foreign  Secretary  has  obtained  any 
definite  assurance  from  any  foreign  power  which  has  signed  the 
Declaration  of  London  that  it  will  place  upon  articles  34  and  35  the 
same  construction  which  he  puts  upon  them  himself;  and,  if  not, 
what  security  has  this  country  under  the  Declaration  of  London  that 
there  is  any  port  in  the  United  Kingdom  which  receives  foodstuffs 
capable  of  being  forwarded  inland  by  rail,  and  therefore  to  our 
armed  forces,  and  which  therefore  may  not  be  construed  by  an  enemy 
with  whom  we  were  at  war  as  a  base  of  supply. 

Mr.  Acland.  It  has  already  been  explained  more  than  once  that 
the  articles  are  not  open  to  the  interpretation  which  the  honourable 
member  desires  to  place  upon  them.  If  His  Majesty's  Government 
were  not  convinced  that  this  view  was  shared  by  all  the  signatories 
of  the  Declaration,  they  would  not  have  advised  its  ratification.  It 
has  also  often  been  pointed  out  that  previous  to  the  Declaration  of 
London  no  security  such  as  the  honourable  member  desires  has  existed! 

Mr.  Hunt.  May  I  ask  whether,  in  view  of  the  fact  that  the  Secre- 
tary of  State  can  not  guarantee  that  any  port  in  the  United  Kingdom 
would  not  be  considered  a  base  of  supply,  is  it  not  time  that  the  right 
honourable  gentleman  should  acknowledge  he  has  made  a  mistake, 
in  order  to  save  us  from  starvation  in  time  of  war? 

Mr.  Acland.  I  think  the  honourable  gentleman  had  better  put 
down  yet  another  question  on  the  matter. 


NOVEMBEB  30,  1911.1 
.    DECLARATION   OF  LONDON. 

Mr.  Hunt  asked  whether,  in  view  of  the  fact  that  he  can  not  guar- 
antee that  there  is  a  single  port  in  the  United  Kingdom  which,  under 
the  Declaration  of  London,  a  foreign  power  might  not  hold  to  be 
a  base  of  supply  for  our  armed  forces,  he  will  reconsider  his  deci- 
sion and  refuse  to  ratify  the  Declaration  of  London. 

Sir  E.  Grey.  There  would  be  more  guarantees  with  the  Declara- 
tion of  London  than  without;  it  would  therefore  be  undesirable  to 
reconsider  the  decision. 

Mr.  Hunt.  May  I  ask  the  right  honourable  gentleman  whether,  in 
view  of  the  fact  that  we  have  no  definite  assurances  from  any  foreign 
power  that  they  will  put  the  same  construction  upon  articles  34  and 
35  that  he  does,  is  he  going  to  risk  the  starvation  of  our  fleet  in  time 
of  war  on  an  unknown  decision  ? 

Mr.  Speaker.  Surely  that  is  a  matter  for  argument;  the  honour- 
able member  is  raising  a  debate. 
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DECEMBEB  5,   191 1.1 
DECLARATION   OF  LONDON. 

Mr.  Hunt  asked  whether,  if  the  Declaration  of  London  is  ratified, 
neutral  vessels  carrying  foodstuffs  to  Bristol,  Liverpool  and  Glasgow 
will  not  be  liable  to  be  captured  or  sunk  when  this  country  is  at  war. 

Mr.  Acland.  Under  the  Declaration  of  London,  neutral  vessels 
will  not  be  liable  to  capture,  in  a  war  in  which  Great  Britain  is  a 
belligerent,  merely  on  the  ground  that  they  are  carrying  foodstuffs 
to  the  particular  ports  named,  unless  these  are  at  the  time  used  as  a 
base  by  the  British  forces,  in  which  case  the  cargo  would  be  presumed 
to  be  destined  for  those  forces,  unless  proof  to  the  contrary  was 
forthcoming. 

Mr.  Hunt.  May  I  ask  the  honourable  gentleman  how  he  can  ex- 
pect a  nation  will  keep  an  indefinite  treaty  during  war  when  the 
Americans  will  not  keep  a  definite  treaty  during  peace? 

Mr.  Speaker.  Order,  order.  How  can  the  honourable  gentleman 
be  expected  to  answer  that  question  ? 

Mr.  Hunt.  He  can  not  answer  it,  I  know. 

Mr.  Ashley.  But  surely  these  three  ports  will  be  used  as  bases? 

Mr.  Acland.  That  is  a  matter  of  opinion.  It  is  one  which  will 
be  decided  when  the  time  comes.  We  can  not  be  expected  to  answer 
the  question  now. 

Mr.  Hunt.  Is  the  starvation  of  this  countrv  to  be  treated  merely 
as  a  question  of  opinion  ? 

Mr.  Speaker.  Order,  order.  That  is  not  a  matter  to  be  dealt  with 
by  means  of  question  and  answer. 

Mr.  Eyres-Monsell.  I  desire  to  ask  the  First  Lord  of  the  Admiralty 
a  question  of  which  I  have  given  him  private  notice,  namely,  whether 
he  has  consulted  the  new  Board  of  Admiralty  as  to  the  advisibility 
of  ratifying  the  Declaration  of  London,  and,  if  so,  what  opinion  they 
have  expressed;  and,  if  not,  whether,  before  proceeding  further  with 
the  naval  prize  bill,  and  in  view  of  its  close  connection  with  the 
Declaration  of  London,  he  will  take  steps  to  ascertain  the  views  of 
the  new  Board  of  Admiralty  as  to  the  effect  of  the  Declaration  on 
our  position  both  as  belligerents  and  neutrals? 

The  Parliamentary  Secretary  to  the  Admiralty  (Dr.  Mac- 
namara).2  My  right  honourable  friend  the  First  Lord  has  asked  me 
to  say  that,  as  has  been  repeatedly  stated  by  his  predecessor  in  this 
House,  the  Admiralty  were  represented  at  the  international  naval 
conference  which  led  to  the  Declaration  of  London,  and  its  provi- 
sions were  submitted  to  and  approved  by  tjie  Board  of  Admiralty 
at  the  time.    Further,  as  stated  by  the  Prime  Minister  in  June  last. 
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the  Declaration  has  been  approved  by  His  Majesty's  Government 
after  the  fullest  examination. 

Mr.  Gretton.  May  I  ask  the  right  honourable  gentleman  if  he 
is  aware  that  on  14th  February  last  the  late  First  Lord  stated  that 
the  question  of  the  Declaration  of  London  had  not  been  before  the 
Board  of  Admiralty,  but  that  Jie  must  assume  it  had  been  approved 
because  the  Admiralty  was  represented  at  the  conference? 

Dr.  Macnamara.  What  did  happen  was  this.  On  28th  June,  in 
reply  to  the  honourable  and  learned  member  for  York  (Mr.  Butcher), 
who  asked  whether  the  Board  of  Admiralty  was  consulted  as  to  the 
Declaration  of  London  before  it  was  signed,  the  First  Lord  of  the 
Admiralty  (then  Mr.  McKenna)  replied: 

Yes,  sir;  the  Bonrd  of  Admiralty  decided  in  support  of  the  Declaration  of 
London,  and  it  has  been  stated  so  repeatedly. 

The  honourable  member  for  York  then  asked : 

Was  the  First  Sea  Lord  asked  to  ffive  his  opinion? 

And  the  answer  was — 
Yes,  sir. 

Mr.  Eyres-Monsell.  Will  the  right  honourable  gentleman  answer 
my  question?    Has  the  new  Board  of  Admiralty  been  consulted? 

Dr.  Macnamara.  I  can  say  on  behalf  of  my  right  honourable  friend 
that  in  his  view  no  useful  purpose  whatever  would  be  served  by 
submitting  this  matter  to  the  new  Board,  which,  as  a  matter  of  fact, 
was  only  read  in  this  very  day. 

Mr.  Butcher.  Suppose  it  should  turn  out  that  the  new  board 
was  entirely  opposed  to  the  Declaration  of  London  ? 

Mr.  Speaker.  This  is  a  hypothetical  question. 

Mr.  Gretton.  Are  we  to  understand  that  the  approval  of  the 
board,  which  is  announced  as  having  been  stated  to  the  House  on 
the  28th  June  last,  was  in  the  sense  of  the  answer  to  a  question  on 
the  21st  February,  in  which  the  First  Lord  stated  that  any  matter 
submitted  to  him  by  a  member  of  the  board,  and  receiving  his  ap- 
proval, had  the  approval  of  the  Board  of  Admiralty  ? 

Dr.  Macnamara.  The  answer  is  that  the  Board  of  Admiralty  de- 
cided in  support  of  the  Declaration  of  London.  This  has  been  stated 
repeatedly. 

Colonel  Hickman.1  Is  the  House  to  understand  that  the  Admi- 
ralty have  not  consulted  the  new  board  and  have  no  intention  of  do- 
ing so?  > 

Dr.  Macnamara.  The  new  Board  of  Admiralty  was  only  read  in 
this  very  day,  and  in  the  opinion  of  the  First  Lord  no  useful  purpose 
would  be  served  by  consulting  it. 

i  l  Conservative. 


546  DEBATES  IN  THE  BRITISH  PARLIAMENT,  1911-1912. 

Mr.  MacCalltjm  Scott.1  Does  the  right  honourable  gentleman  in- 
tend to  consult  the  new  board  as  to  the  tactics  of  the  Battle  of 
Trafalgar? 

Mr.  Butcher.  Are  we  to  understand  that  the  Government  finally 
decline  to  consult  the  new  board  on  a  matter  vital  to  our  interests 
at  sea? 

Mr.  Speaker.  The  right  honourable  gentleman  has  already  said 
so  twice. 


DECEMBER  7,  1911.2 
NAVAL   PRIZE    BILL. 

As  amended  (in  the  standing  committee)  further  considered. 

Clause  28.     (Enforcement  of  Orders  of  International  Prize  Court.) 

The  high  court  and  every  prize  court  in  a  British  possession  shall 
enforce  within  its  jurisdiction  all  orders  and  decrees  of  the  inter- 
national prize  court  in  appeals  and  cases  transferred  to  the  court 
under  this  part  of  this  act. 

Mr.  Atieerley-Jones.  I  beg  to  move,  to  leave  out  clause  28.  Al- 
though I  can  not  expect  the  Government  to  accept  the  amendment  in 
that  form,  yet  I  hope  in  the  later  and  equally  effective  form  which  it 
takes  in  a  subsequent  amendment  of  mine,  it  will  receive  acceptance 
at  the  hands  of  the  Government.  I  must  apologise  to  the  House  for 
the  necessity  upon  my  part  of  dealing  with  matters  which  are  un- 
doubtedly of  a  somewhat  technical  character.  The  question  would 
really  be  very  much  better  dealt  with  upstairs  in  committee.  To  ad- 
dress on  this  subject  a  body  of  men  who  are  unhappily  not  all  law- 
yers, renders  one's  task  extremely  difficult,  but  I  shall  endeavour  to 
state  as  shortly  and  as  clearly  as  I  can  the  propositions  I  advance  in 
support  of  my  amendment.  In  doing  so,  I  shall  avoid  all  references 
except  what  is  immediately  pertinent  to  the  Declaration  of  London. 
In  common  with  many  of  my  friends  on  both  sides  of  the  House,  I 
regard  the  Declaration  of  London  as  an  impolitic  measure,  disadvan- 
tageous to  the  maritime  and  general  commercial  and  naval  interests 
of  this  country ;  but  I  shall  not  attempt  to  enter  upon,  nor  would  it 
be  right  for  me  to  do  so,  those  general  grounds  in  support  of  my 
amendment.  It  is  a  cardinal  principle  of  the  constitutional  law  of 
this  country  which  has  never  received  invasion,  that  the  Crown  can- 
not by  a  treaty  interfere  with  the  private  rights  of  citizens,  unless 
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the  sanction  of  Parliament  is  obtained  to  that  treaty.  That  is  a 
principle  which  not  only  has  received  the  sanction  of  every  jurist  of 
authority,  but  has  never  been  seriously  assailed,  and  obviously  it  is 
a  principle  which  must  be  regarded  as  reasonable.  If  the  Crown 
could,  by  treaty  with  a  foreign  power,  impinge  upon  the  rights  of  its 
own  citizens,  there  would  be  an  exaltation  of  the  prerogative  of  the 
Crown  which  would  override  Parliament;  and  our  settled  laws,  both 
common  law  and  patent  law,  might  be  dispensed  with  at  the  will  of 
the  Crown  through  the  machinery  of  a  treaty. 

My  charge  in  the  first  place  against  the  Declaration  of  London  is 
that  it  does  by  its  provisions,  both  potentially  and  actually,  interfere 
with  the  private  rights  of  citizens.  If  I  establish  that  proposition,  I 
think  the  law  officers  of  the  Crown  will  agree  with  me  that  it  is  an 
unconstitutional  proceeding  that  the  provisions  of  that  treaty  should 
not  have  been  laid  before  Parliament  and  the  subject  of  them  sanc- 
tioned. If  that  is  conceded,  as  it  must  be  for  the  very  obvious  reason 
which  I  have  already  stated,  we  come  to  consider  the  next  point, 
which  is  in  what  way  can  the  Government  evade  the  responsiblity 
of  submitting  to  Parliament  those  matters  in  which  the  right  of  citi- 
zens are  affected,  and  on  which  ex  hypothesi  the  judgment  of  Parlia- 
ment is  requisite.  The  Government  have  done  it  in  this  bill  by  clause 
28.  Bv  that  clause  thev  assert  that  whatever  the  decree  of  the  in- 
ter  national  court  may  be,  that,  as  a  purely  ministerial  function,  the 
municipal  court  of  this  country,  the  Court  of  Admiralty,  shall  en- 
force such  decree,  order  or  judgment.  So  that  whatever  order,  judg- 
nent,  or  decree  may  be  brought  by  the  Crown,  or  if  not  by  the  Crown, 
by  any  other  vicarious  authority,  for  enforcement  by  the  high  court 
of  this  country  against  the  interests  of  the  private  citizen,  and  con- 
trary to  our  own  municipal  law — I  emphasise  that  point — that 
decree,  judgment,  or  order  must  be,  as  a  purely  ministerial  act,  en- 
forced by  the  high  court  of  this  country. 

Suppose,  ultra  vires,  the  international  court  makes  a  decree  which 
affects  the  right  of  a  private  citizen  in  this  country.  The  high  court 
of  this  country — that  is,  the  Court  of  Admiralty — can  not  go  behind 
that  decree.  It  can  not  inquire  whether  or  no  it  clashes  or  coincides 
with  the  municipal  law  of  this  country.  •  It  will  be  obliged  to  enforce 
that  decree  under  the  terms  of  the  clause.  That  has  hitherto  been  un- 
controverted,  and  I  venture  to  think  will  be  an  uncontrovertible 
proposition.  It  may  be  asked  when  the  Crown  has  made  a  treaty 
does  not  that  treaty  bind  a  State  ?  It  does  not  bind  the  private  citi- 
zen in  respect  of  his  private  rights.  Supposing — I  put  the  matter 
hypothetically — this  international  court  were,  apart  from  this  clause 
with  which  I  am  dealing,  to  found  a  judgment  or  make  a  decree 
which  prejudicially  affected  the  interests  of  the  private  citizens  of 
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this  country.  The  courts  of  this  country  would  not  enforce  it,  and 
ought  not  to  enforce  it.  I  do  not  want  to  be  too  technical,  but  that 
matter  was  discussed  in  1893 — I  agree  at  not  very  great  length — 
before  one  of  the  most  distinguished  judges,  whose  personal  friend- 
ship I  had  the  honour  to  enjoy,  the  late  Lord  Herschell.  The  case 
is  one  with  which  my  honourable  and  learned  friend  is  no  doubt 
familiar.  It  was  Baird  v.  Walker,  and  was  discussed  bv  the  Privv 
Council. 

Lord  Herschell  laid  down  the  proposition,  which  he  suggested 
was  an  absolutely  uncontroversial  one,  that  the  Crown  could  not 
by  treaty  interfere  with  private  rights.  He  made  a  reservation,  and  a 
very  proper  reservation,  in  the  case  of  a  treaty  of  peace.  Ex  Hupremu 
lex  it  might  very  well  be  in  the  interests  of  the  nation  at  large  that 
it  might  be  necessary  in  the  case  of  a  treaty  of  peace  to  interfere 
with  the  private  rights  of  citizens.  But,  with  that  single  exception. 
Lord  Herschell  laid  it  down  authoritatively  that  it  would  be  iin- 
possible,  unconstitutional,  and  illegal  for  the  Crown,  by  means  of  a 
treaty,  to  interfere  with  the  private  rights  of  the  citizen.  If  I  lur  »» 
made  myself  intelligible  in  what  I  may  describe  as  the  major  propo- 
sition of  my  case,  I  come  to  examine  whether  firstly,  this  treaty  doe> 
actually,  and,  secondly,  potentially,  interfere  with  the  rights  of 
private  citizens.  I  say  it  does.  I  will  give  one  or  two  illustrations 
as  to*  where  the  private  rights  of  the  citizen  are  interfered  with. 
If  the  House  interferes  with  the  rights  of  private  citizens,  the  par- 
ticular matters  upon  which  it  so  interferes  ought  to  be  submitted  to 
the  House  for  the  House  to  consider  whether  it  is  right  or  wrong, 
desirable  or  undesirable,  that  the  private  rights  of  the  citizen  should 
be  infringed  upon.  It  is  not  enough  by  an  omnibus  clause  to  say: 
"  You  shall  enforce  the  decree  of  an  international  tribunal."  You 
must  go  a  step  further.  You  must  say  in  what  respect  those  private 
rights  of  the  citizen  are  to  be  interfered  with.  My  contention  can  be 
simplified,  perhaps,  to  satiety,  by  illustrations. 

I  have  expressed  in  this  House,  and  also  in  the  pages  of  review? 
and  journals,  very  strong  opposition  before  to  that  article  of  the 
treaty,  which  alters  the  conditions  under  which  conditional  contra- 
band is  taken  to  an  enemy's  territories.  I  have  submitted  to  this 
House  and  elsewhere  that  that  is  a  very  complete  alteration  in  inter- 
national law,  with  regard  to  conditional  contraband  and  antithetical 
to  the  interests  of  this  country.  The  municipal  law  of  England  has 
always  said  that  you  may  carry  conditional  contraband  to  the  enemy's 
territory;  that  is  to  say,  a  neutral  may  convey  conditional  contra- 
band— for  instance,  foodstuffs — to  an  enemy's  territory,  so  long  as  it 
does  not  convey  it  for  the  armed  forces  of  the  enemy  or  to  a  port  of 
military  or  naval  equipment.  The  alteration,  I  will  not  say  the  law. 
but  the  conventional  alteration,  made  by  my  right  honourable  friend 
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says  as  regards  a  port  that  it  shall  be  a  place  that  may,  according  to 
its  relevance,  be  "  a  base  of  supply."  We  have  contended  that  that 
covers  commercial  ports  like  Hull,  Liverpool,  or  Bristol.  The  right 
honourable  gentleman  the  Secretary  of  State  for  Foreign  Affairs,  in  a 
letter  which  he  addressed  to  the  Glasgow  Chamber  of  Commerce,  ad- 
mitted that  it  was  impossible  to  predicate  whether  or  no  the  interna- 
tional court  would  take  the  view  that  a  place  like  Liverpool,  Bristol, 
or  Hull  was  or  was  not  "  a  base  of  supply."  We  stand,  therefore,  in 
this  position:  that  one  of  our  neutral  vessels  carrying  corn,  other 
foodstuffs,  or  any  other  article  of  conditional  contraband  to  a  com- 
mercial port  of  Germany  or  France  which  might  be  a  belligerent,  and 
not  to  a  port  of  naval  or  military  equipment,  might  be  captured  and 
condemned  by  the  municipal  courts  of  the  nations.  So  far  no  great 
mischief  has  been  done.  So  far  we  have  not  had  a  violation  of  the 
principles  of  international  law  which  has  hitherto  obtained  in  this 
country,  and  we  might  appeal  to  diplomatic  action  to  rectify  that 
mischief. 

Diplomatic  action  is  suspended  for  a  period  of  12  years  until 
notice  is  given  to  terminate  the  treaty.  A  British  merchant  ship  has 
been  seized  upon  the  high  seas,  carrying,  in  accordance  with  the  law 
of  England  as  it  is  now  and  as  it  has  ever  been,  innocuously  condi- 
tional contraband  to  a  commercial  port — it  has  been  seized  and  con- 
demned by  the  municipal  court  of  the  belligerent  country,  and  the 
only  remedy  afforded  to  the  shipowner,  the  shipper,  or  the  merchant 
is  to  appeal  to  the  international  court.  So  far  the  treaty  has  made 
no  inroad  upon  the  rights  of  the  private  citizen.  The  aggrieved 
shipowner,  shipper,  or  merchant  carries  his  case  to  the  international 
court  of  appeal.  I  make  no  comment  whatever  upon  the  ridiculous 
composition  of  the  international  court.  The  international  court  con- 
firms the  judgment  of  the  municipal  court  of  the  belligerent.  Still, 
no  harm  is  done.  The  British  merchant  must  lose  his  cargo,  and 
the  British  shipowner  must  lose  his  ship.  But  the  court  proceeds  to 
do  something  more.  It  proceeds  to  do  that  which  under  present 
international  law  you  can  not  do,  but  which  there  is,  I  say,  no  power 
effectively  to  do.  It  can  order  the  merchant  who  appeals  to  pay  the 
costs  of  the  trial,  to  pay  what  is  called,  I  think,  in  the  treaty,  a  tax 
for  the  maintenance  of  the  municipal  court  which  decided  the  case. 
The  judgment  of  the  international  court  is  then  brought  down  to 
our  High  Court  of  Admiralty.  The  judges  there  are  asked  to 
execute  this  judgment,  and  make  this  unhappy  British  merchant  pay 
the  tax.  The  members  of  the  High  Court  of  Admiralty  have  before 
them  some  representative  of  the  aggrieved  shipowner  or  merchant. 
Counsel  for  the  aggrieved  shipowner  or  merchant  says,  "  You  are 
asked  to  enforce  a  law  which  is  directly  in  conflict  with  the  prize 
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law  of  this  country :  you  are  asked  to  say  that  the  ship  is  ex  concesso, 
has  gone  into  a  commercial  port,  is  liable  to  capture  and  condemna- 
tion, and  you  are  asking  to  recognize  the  decisions  of  the  interna- 
tional court  and  to  make  a  private  citizen  pay  the  cost  of  a  proceed- 
ing upon  a  judgment  which  is  wholly  in  conflict  with  the  principle  of 
British  international  law."  The  Court  of  Admiralty  will  say,  it  is 
bound  to  say,  "  We  are  not  in  a  position  to  inquire  into  the  matter; 
we  are  here  namely  to  perform  an  administrative  function  under 
the  terms  of  clause  28,"  and  a  British  merchantman  must  pay  costs 
and  also  pay  a  tax,  for  I  can  call  it  by  no  other  name,  which  is  imposed 
by  one  important  clause  in  the  treaty  of  London.  The  result  is  that 
while  a  British  merchantman  at  the  present  moment  is  absolutely 
free  from  all  obligation  to  pay — he  may  lose  his  ship  or  he  may  lose 
his  cargo,  but  he  is  not  liable  to  pay  costs  by  the  laws  of  this  coun- 
try— yet  under  this  section  he  is  to  be  compelled  to  pay  such  costs. 
I  rely,  not  only  upon  my  own  judgment,  but  upon  the  judgment  of 
many  jurists  in  this  and  other  countries  when  I  say  that  that  is  an 
infringement  of  the  rights  of  private  citizens.  You  are  imposing 
upon  British  merchants  the  necessity  of  obeying  the  orders  of  this 
court  without  having  an  opportunity  of  defining  any  of  the  condi- 
tions on  which  a  ship  may  be  seized,  and  in  doing  that  you  are  in 
conflict  with  well-established  principles  from  the  time  of  Stowell 
downwards  to  the  Court  of  Admiralty.  I  will  give  another  illustra- 
tion; honorable  members  who  are  not  lawyers,  but  who  may  be 
shipowners,  know  the  doctrine  of  salvage.  I  am  stating  the  present 
law.  Assuming  we  are  a  neutral  power,  and  that  a  British  ship — 
that  is  to  say,  a  neutral  ship — is  captured  by  the  enemy  on  the 
ground  that  it  is  carrying  contraband  to  a  port  of  the  enemy  which 
the  international  court  regards  as  an  unlawful  operation  on  its  part, 
and  assume  that  that  ship  is  recaptured  by  a  British  warship,  Ihe 
British  warship  is  entitled  to  salvage,  if  that  ship  has  been  lawfully 
captured,  but  only  in  the  event  of  its  having  been  lawfully  captured. 

Mr.  Holt.  If  this  British  ship  was  originally  neutral,  how  could 
it  be  lawfully  captured? 

Mr.  Atherley-Joner.  I  am  assuming  that  a  British  ship  carrying 
contraband  may  be  captured,  and  it  may  escape,  or  it  may  be  rescued 
by  a  British  ship ;  but  perhaps  it  would  be  better  to  take  a  case  where 
we  are  in  a  state  of  belligerency  and  of  a  ship  being  captured  under 
these  circumstances.  I  am  obliged  to  my  honourable  friend  for  his 
interruption.  Supposing  we  are  belligerents  and  that  a  ship  has 
been  captured  by  the  enemy  and  that  that  ship  has  been  recap- 
tured by  a  British  ship — and  there  are  cases  in  which  the  question  of 
recapture  has  been  discussed  in  the  courts — then  a  man-of-war  can 
proceed  against  a  British  merchant  ship  for  salvage  but  it  can  only 
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recover  salvage  in  the  event  of  the  ship  having  been  legally  cap- 
tured ;  that  is  to  say,  that  the  ship  was  going  according  to  the  prin- 
ciple of  the  international  law  to  a  port  to  which  it  ought  not  to  go. 
But  supposing  according  to  the  municipal  law  of  this  country  that 
that  ship  was  not  going  on  an  illegal  voyage  but  was  going  on  a  per- 
fectly legal  voyage,  then  the  doctrine  of  salvage  does  not  apply  and 
the  salvor  will  not  be  entitled  to  salvage.  What  takes  place  then  ?  The 
British  court  says,  "According  to  the  principle  of  our  law  this  ship 
was  going  upon  a  perfectly  legal  voyage  and  therefore  you  are  not 
entitled  to  salvage,"  but,  on  the  other  hand,  the  international  prize 
court  holds  that  it  was  an  illegal  proceeding  for  the  ship  to  have  gone 
to  this  particular  commercial  port  of  a  foreign  country  and  there- 
upon the  national  court  is  bound  by  the  decision  as  it  must  be  of  the 
international  prize  court,  and  is  bound  to  give  salvage  against  a 
British  merchant  in  respect  of  the  saving  of  that  ship.  If  I  have 
made  myself  intelligible,  honourable  members  will  agree  with  me 
that  here  is  another  invasion  of  the  rights  of  private  citizens.  These 
are  two  illustrations :  I  could  give  many  others,  but  I  will  only  give 
one  other,  which  probably  is  the  most  forcible  of  all. 

This  international  prize  court  is  not  merely  a  court  to  interpret 
judicial  decisions  made,  or  to  administer  the  provisions  of  the  treaty 
of  London,  it  is  something  more:  it  is  a  legislative  body;  because 
one  of  the  provisions  of  the  treaty  is  that  if  there  is  no  provision  in 
the  treaty  which  provides  for  a  case  brought  before  it,  the  court  has 
to  deal  with  the  question  according  to  general  principles  of  justice 
and  equity.  What  does  that  mean?  It  means  nothing  less  than 
this,  that  the  court  is  to  be  able  to  legislate  itself.  It  is  to  be  able 
to  lay  down  general  rules  which  it  may  record  in  accordance  with 
the  principles  of  justice  and  equity,  and  which  the  Admiralty  Court 
of  this  country  will  be  bound  to  enforce.  Nay,  more  than  that;  it 
may  vary  and  give  decisions,  not  only  contrary  to  the  national  law 
of  this  country,  but  the  international  of  every  other  civilised  country. 
It  is  hypothetically  true  to  say  that  it  is  within  the  power  of  the  court 
to  give  decisions  absolutely  in  conflict  with  the  law  of  nations  and 
with  all  our  preconceived  notions  and  rules  with  regard  to  inter- 
national law  in  relation  to  prizes.  If  a  court  so  does,  it  legislates, 
and  it  may  inflict  grievous  wrong  upon  British  subjects.  This  court 
has  no  restraint  put  upon  it  except  its  own  sense  of  right  and  wrong. 
The  result  is  that  the  high  courts  of  justice  in  this  country  may  be 
compelled  to  execute  the  orders  and  judgments  of  the  international 
court  which  are  in  conflict  with  every  principle  of  our  law.  I  have 
endeavoured  to  put  in  intelligible  form  the  proposition  which  I 
started  with  in  the  first  instance,  namely,  that  you  are,  contrary  to 
sound,  beneficent  constitutional  principle,  interfering  with  the  pri- 
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vate  rights  of  citizens  and  allowing  these  rights  to  be  interfered  with 
without  seeking  parliamentary  sanction. 

Lord  Herschell,  in  the  judgment  to  which  I  have  already  referred, 
said  that  any  such  proposition  that  the  rights  of  private  citizens 
could  be  interfered  with,  without  parliamentary  sanction,  except  in 
the  possible  exception  of  a  treaty  of  peace,  was  wholly  illegal.  1 
think  my  right  honourable  friend  the  Foreign  Secretary  might  very 
well  consider  the  desirability  of  finding  some  words  which  would 
meet  the  grave  difficulty  which  I  anticipate  with  regard  to  the  pos- 
sible results  that  may  follow  from  the  enforcement  of  this  clause.  I 
do  not  conceal  the  fact  that  I  regard  the  treaty  of  London  with  the 
greatest  hostility,  but  even  if  I  regarded  it  with  feelings  of  com- 
mendation, if  I  thought  the  general  purpose  and  results  of  the  treaty 
would  be  to  the  advantage  of  this  country,  I  could  not,  as  a  consti- 
tutional lawyer,  support  the  invasion  of  elementary  principles  of 
constitutional  government  in  this  country  by  this  Government  which 
may  lead  to  the  most  extravagant  and  extraordinary  results.  I  have 
not  attempted  to  burden  my  arguments  with  efforts  at  exaggeration 
nor  with  any  imaginary  difficulties.  I  have  dealt  with  two  cases 
which  must  arise,  and  with  one  case  which  may  arise,  and  I  sub- 
mit, unless  we  get  an  assurance  from  the  Government  that  some  miti- 
gation of  the  obligations  of  this  novel  and  extravagant  doctrine  is 
assented  to  by  the  Government  it  will  be  our  duty  to  resist  on  consti- 
tutional ground  and  constitutional  ground  alone,  the  passing  of 
clause  28. 

Mr.  James  Mason.  I  beg  leave  to  second  this  amendment.  The 
honourable  and  learned  member  opposite  has  used  sound  arguments 
from  the  legal  point  of  view  why  this  clause  should  be  rejected.  It 
has  been  pointed  out  very  clearly  that  it  wrould  be  specially  objection- 
able when  the  decrees  of  the  international  prize  courts  clash  with  the 
hitherto  accepted  view  of  our  own  prize  courts  as  laid  down  by  the 
prize  law7.  The  objection  seems  to  me  to  be  that  the  liability  to  which 
we  are  throwing  ourselves  open  by  this  clause  is,  to  a  certain  extent, 
an  unknown  one.  We  undertake  to  enforce  the  decrees  of  the  inter- 
national prize  court  even  when  those  decrees  are  held,  and  have  been 
held  by  us  for  generations,  to  be  contrary  to  what  we  believe  to  be 
legal  and  right.  There  are  many  matters  in  which  we  in  this  country 
differ  from  other  nations  in  respect  to  international  law.  There  are 
matters  in  which  we  have  maintained  for  centuries  that  a  certain  act 
is  illegal,  while  some  of  the  other  signatories  to  this  agreement  main- 
tain that  those  acts  are  legal.  There  is  the  question  of  the  conversion 
of  merchantmen  upon  which  we  have  arrived  at  no  sort  of  agreement. 
It  is  clear  that  even  within  the  law  as  laid  down  by  the  Declaration 
of  London  we  may  be  called  upon  to  enforce  decrees  which  we  in  this 
country  have  always  maintained  were  illegitimate,  and  necessitated 
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doing  something  which  we  believe  to  be  illegal  and  wrong.  Besides 
that  we  have  also  the  fact  that  we  may  be  called  upon  to  enforce 
decrees  on  some  matter  about  which  we  at  present  know  nothing. 
The  fact  that  the  international  prize  court  has  to  administer  the  law 
which  is  not  declared  and  not  laid  down  in  the  Declaration  of  Lon- 
don lays  us  open  to  a  liability  which  we  at  the  present  moment  must 
regard   as  unreasonable. 

It  is  obvious  that  the  international  prize  court  may  gradually  make 
law  for  itself  which  is  wholly  incompatible  with  all  the  views  we 
have  contended  for,  and  which  we  have  always  maintained  were 
proper  laws  to  guide  international  arrangements.  There  is  the  diffi- 
culty of  matters  extraneous  to  the  Declaration  of  London,  and  I  have 
an  amendment  later  which  proposes  to  exclude  from  the  jurisdiction 
of  the  international  prize  court  matters  which  are  not  definitely  dealt 
with  in  the  Declaration  of  London.  This  clause  is  also  objectionable 
because  there  is  no  provision  by  which  we  seek  to  enforce  that  other 
nations  shall  reciprocate  and  accept  the  same  burdens  which  we  ac- 
cept under  this  agreement.  We  propose  here  to  enforce  the 
decrees  of  the  international  prize  court  quite  irrespective  of  whether 
the  other  signatories  to  the  convention  will  also  undertake  to  enforce 
those  same  decrees.  On  the  committee  stage  I  moved  an  amendment 
which  endeavoured  to  overcome  this  difficulty,  and  it  sought  to  sug- 
gest that  the  clause  should  be  made  subject  to  all  the  other  signa- 
tories to  the  convention  undertaking  to  carry  through  legislation  by 
which  they  would  undertake  the  same  responsibilities  which  we  were 
undertaking.  The  answer  of  the  Solicitor-General  to  that  was  that 
it  would  be  quite  possible  for  some  small  power,  by  delay  or  other 
means,  to  prevent  us  carrying  out  the  obligations  which  we  now 
undertook;  but  it  seems  to  me  if  an  amendment  of  that  kind  is  un- 
acceptable I  do  think  that  it  is  most  necessary  that  some  amendment 
should  be  accepted  which  would,  at  any  rate,  give  effect  to  this  under- 
taking of  ours  only  as  regards  other  nations  who  have  undertaken  a 
like  responsibility  towards  ourselves.  Otherwise  it  is  quite  obvious 
we  may  undertake  to  enforce  the  decrees  of  the  international  prize 
court  only  for  the  benefit  of  some  of  the  inhabitants  of  some  country, 
which  country  is  at  the  same  time  refusing  to  enforce  the  decrees 
of  that  same  international  prize  court  for  the  benefit  of  British 
citizens.  For  these  reasons  I  think  this  clause  has  a  great  many  ob- 
jections, and  it  is  justifiable  to  move  its  omission. 

The  Solicitor-General  (Sir  John  Simon).  I  am  sure  everyone 
will  realize  that  my  honourable  and  learned  friend  (Mr.  Atherley- 
Jones)  has  spoken  with  great  moderation  and  great  learning,  and 
I  wish  to  assure  him  that  the  inability  of  the  Government  to  accept 
his  proposal  does  not  proceed  from  any  want  of  recognition  of  the 
tone  and  the  temper  in  which  he  puts  his  arguments  before  the 
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House.  I  must  point  out  to  my  honourable  and  learned  friend  and 
the  honourable  gentleman  who  seconded  this  proposal  that  what  they 
are  really  doing  is  asking  this  House,  which  has  nox:  reached  the 
twenty-eighth  clause  of  this  bill  on  report,  to  proceed  upon  the  basis 
that  it  has  not  for  the  time  being  accepted  as  a  principle  an  inter- 
national prize  court.  Keally,  the  whole  thread  and  chain  of  reasons 
involved  in  the  argument  used  by  the  honourable  member  would  be 
entirely  relevant  to  the  second  reading  discussion  raising  the  point 
as  to  whether  we  were  to  have  an  international  prize  court  or  not, 
but  if  we  are  to  have  an  international  prize  court,  surely  one  con- 
sequence of  that  must  be  some  machinery  by  which  its  decrees  are 
not  to  be  made  were  waste  paper  in  the  different  countries  which 
they  concern.  The  House  will  be  good  enough  to  observe  that  we 
have  already  entered  upon  Part  III  of  the  bill,  which  consists  of  a 
bundle  of  some  seven  clauses.  We  have  dealt  with  five  of  them,  and 
we  have  two  more  to  deal  with.  There  are  seven  of  them  altogether, 
and  the  whole  of  Part  III  is  concerned  with  the  international  prize 
court.  We  have  already  had  a  discussion  as  to  whether  or  not 
there  should  be  an  international  prize  court.  I  know  that  my  hon- 
ourable and  learned  friend  the  member  for  Durham  takes  the  view 
which  he  has  always  maintained  with  great  ability  and  straight- 
forwardness that  there  should  not  be  an  international  prize  court, 
and,  so  far,  he  is  perfectly  entitled  to  his  view. 

The  right  honourable  and  learned  gentleman  opposite  (Sir  R.  Fin- 
lay)  and  others  who  have  taken  part  in  the  earlier  stages  of  this 
debate  have  criticized  the  composition  of  an  international  prize 
court.  They  say,  "  That  is  all  very  well,  but  what  we  object  to  is 
the  composition  of  this  international  prize  court."  That  question  we 
have  already  discussed,  and  while  1  am  far  from  saying  that  the 
fact  that  we  have  discussed  it  and  arrived  at  a  conclusion  upon  it 
proves  that  it  is  right,  it  certainly  proves  that  we  can  not  expect  on 
clause  28  to  discuss  the  whole  question  all  over  again.  Really,  the 
question  raised  by  my  honourable  and  learned  friend  is  comparatively 
a  narrow  question,  and  I  think  I  put  the  matter  fairly  when  I  say, 
it  being  granted  for  the  purpose  of  the  present  discussion  that  there 
ought  to  be  an  international  prize  court,  and  that  it  should  be  com- 
posed, as  this  one  is,  having  already  passed  the  clause  which  provides 
for  our  representatives  upon  that  prize  court,  and  having  already 
enacted  a  clause  dealing  with  the  payment  of  a  contribution  towards 
its  expenses  and  arranging  for  the  transfer  of  cases  to  it ;  having  done 
all  that  upon  that  basis,  are  we  really  now  going  to  say  when  the 
international  prize  court  has  given  its  decision  the  country  involved 
in  the  matter  is  to  have  no  machinery  and  refuse  to  produce  any 
machinery  by  which  we  are  going  to  carry  out  that  decree.  I  submit 
that  whatever  may  be  the  view  of  honourable  members  on  this  large 
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and  important  question  which  for  the  present  purpose  we  must  treat 
as  having  been  disposed  of,  if  the  answer  to  this  question,  is  the 
answer  which  we  must  take  up,  we  must  take  it  for  the  present  dis- 
cussion that  there  is  really  no  answer  to  the  proposition  that  we 
must  have  some  such  clause  as  this  in  the  bill.  May  I  ask  the  House 
to  turn  for  a  moment  to  article  9  of  the  convention  in  which  they 
will  see  that  the  parties  to  this  convention  undertake  as  follows: 

The  contracting  powers  undertake  to  submit  in  good  faith  to  the  decisions  of 
the  International  prize  court  and  to  carry  them  out  with  the  least  possible 
delay. 

It  is  partly  because  of  that  undertaking  that  some  such  clause  as 
this  is  proper  and  desirable,  and  if  we  in  the  British  House  of' 
Commons  refuse  to  put  in  our  naval  prize  bill  such  a  provision  as 
this,  and  at  the  same  time  render  lip  service  to  the  establishment  of 
this  international  prize  court  how  does  anybody  suppose  the  other 
parties  to  this  Convention  are  going  to  regard  such  a  shifty  position 
as  that  ?  My  honourable  and  learned  friend  will  appreciate,  whether 
that  be  so  or  not,  that  we  have  already  passed  clauses  23  to  27,  and 
unless  we  are  going  to  discuss  the  same  things  over  and  oyer  again 
on  every  clause,  I  think  we  are  entitled  to  say  that  clause  28  should 
remain  in  the  bill.  I  will  take  the  special  instances  which  my  hon- 
ourable and  learned  friend  put  forward  as  matters  of  special  hard- 
ship, and  deserving  of  special  consideration.  As  I  understand  himT 
he  says,  that  inP  view  of  the  constitutional  principle  that  the  Crown 
by  treaty  ought  not  to  give  away  private  rights  of  its  own  citizens, 
but  ought  to  come  to  Parliament  before  it  does  so,  he  objects  to  this 
clause.  May  I  point  out  that  this  clause  has  come  to  Parliament  to 
that  extent  for  that  purpose,  and  it  is  just  because  some  such  parlia- 
mentary sanction  as  this  is  needed  that  we  are  endeavouring  to  enact 
clause  28.  The  ordinary  practice  of  the  Foreign  Office  is  that  before 
an  agreement  is  entered  into  it  should  be  ratified  by  Parliament. 

Mr.  Athbrijsy-Jones.  My  contention  is  that  the  matters  upon 
which  the  rights  of  private  citizens  are  interfered  with  should  per  se 
be  the  subject  of  discussion  in  Parliament,  and  you  should  not  by  a 
general  provision  put  upon  a  court  of  law  the  old  obligation  of  en- 
forcing the  matters  which  have  never  been  subject  to  parliamentary 
sanction. 

Sir  John  Simon.  The  practice  which  the  Foreign  Office  has  fol- 
lowed, not  under  one,  but  under  all  administrations,  is  that  of  re- 
fraining from  ratifying  an  agreement  until  it  has  received  sufficient 
parliamentary  sanction  to  put  it  into  effect,  and,  until  that  is  doner 
ratification  does  not  take  place.  I  hope  my  honourable  and  learned 
friend  is  able  to  follow  me  for  the  moment,  because  I  am  anxious  to- 
do  justice  to  one  of  the  principal  cases  put  forward  by  him  by  way 
of  illustration.    As  I  understood  him  he  told  the  House  that  the 
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effect  of  this  clause  would  be  that  the  British  subject  might  find 
himself  as  the  result  of  bfeing  the  loser  before  the  international  prize 
court  condemned  in  costs  before  that  court,  and  that  thereupon 
it  would  fall  under  this  clause  to  the  high  court  of  this  country  or 
the  prize  court  in  any  other  part  of  the  British  Empire  to  enforce 
that  order  for  costs.  I  understand  from  my  honourable  and  learned 
friend  that  I  have  correctly  stated  his  intentions.  This,  if  I  may 
say  so,  with  great  respect  to  so  learned  an  authority,  is  the  only  one 
more  illustration  of  the  complete  inability  under  which  those  who 
oppose  this  convention  seem  to  labour,  to  understand  to  what  extent 
its  real  operation  proceeds.  Let  me  point  out  one  instance.  If  a 
British  subject  is  going  to  be  a  party  in  the  international  prize 
court,  is  this  country  going  to  be  neutral  or  hostile?  This  country, 
if  it  is  neutral,  has  got  no  prize  court  established  of  its  own,  and, 
therefore,  tjie  British  subject  is  not  appealing  from  this  country's 
prize  court  at  all.  The  honourable  gentleman  spoke  as  though  the 
British  subject  was  going  to  be  deprived  of  the  benefit  of  interna- 
tional prize  law  as  understood  and  administered  in  this  country. 
He  cannot  be  deprived  of  anything  of  the  kind,  for  the  very  single 
reason  that  if  he  appeals  from  the  decision  of  a  national  prize  court 
it  certainly  cannot  be  from  a  British  prize  court,  because  before 
there  could  be  a  British  prize  court  this  country  must  be  at  war, 
and  then  the  British  subject  is  not  a  neutral.  Therefore,  if  he  ap- 
peals at  all,  he  does  not  appeal  from  a  British  prize  <*mrt,  but  from 
a  foreign  prize  court,  and,  if  he  appeals  from  a  foreign  prize  court, 
he  chooses  to  take  the  advantage,  if  he  thinks  it  is  an  advantage, 
which  this  Declaration  of  London  and  the  consequential  legislation 
confer  upon  him.  What  is  his  position  today?  He  is  a  British 
subject,  the  owners  it  may  be,  of  a  British  ship.  He  complains  that 
ship  has  been  sunk  or  captured  by  the  forces  of  some  foreign  power 
which  is  at  war  with  some  third  power.  To-day  the  only  refuge 
which  he  has,  if  he  thinks  he  has  been  wrongly  treated,  is  to  go,  not 
to  an  English  prize  court,  but  to  the  prize  court  which  that  enemy 
power  has  set  up.  If,  indeed,  he  has  the  exceptional  good  fortune 
of  convincing  that  enemy  prize  court  that  the  enemy  is  wrong,  and 
he,  the  British  subject,  is  right,  then  he  gets  his  damages  and  away 
he  goes.  If  he  does  not  experience  that  satisfaction,  then  he  is 
under  no  obligation  to  appeal,  but,  if  he  appeals,  he  appeals  under 
the  provisions  of  this  convention,  article  46  of  which  provides  as 

follows : 

Each  party  pays  its  own  costs. 

The  party  against  whom  the  court  decides  bears,  in  addition,  the  costs  ol 
the  trial,  and  also  pays  1  per  cent  of  the  value  of  the  subject-matter  of  th€ 
case  as  a  contribution  to  the  general  expenses  of  the  international  court.  Thn 
amount  of  these  payments  is  fixed  In  the  judgment  of  the  court. 

If  the  appeal  is  brought  by  an  individual — 
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That  is  the  case  of  my  honourable  and  learned  friend — 

ie  will  furnish  the  international  bureau  with  security  to  an  amount  fixed 
by  the  court,  for  the  purpose  of  guaranteeing  the  eventual  fulfilment  of  the  two 
obligations  mentioned  in  the  preceding  paragraph.  .  .  ,       ;   ' 

The  House  will  observe,  therefore,  this  British  subject,  in  whose, 
interests  my  honourable  and  learned  friend  I  know  is  most  candidly 
and  most  sincerely  concerned,  if  he  appeals  is  appealing  not  from 
a  British  prize  court  to  some  tribunal  which  is  going  to  overthrow 
the  law  which  he  has  hitherto  enjoyed  in  his  own  domestic  tribunal; 
he  is  not  appealing  from  a  place  which  administers  what  my  honour-  - 
able  and  leaned  friend  calls  the  municipal  prize  law  in  this  county ; 
he  is  appealing  from  a  foreign  tribunal.    He  either  appeals  or  he  does 
not.    He  does  as  he  likes.    If  he  does  appeal,  and  if  he  loses  and 
is  condemned  in  costs,  his  security  has  to  be  lodged,  there  to  pay 
those  costs.     Is  there  really  any  great  injustice  or  unfairness  in 
saying  that  a  British  subject  who,  up  to  date,  has  had  to  be  content . 
with  the  small  mercies  which  a  foreign  prize  court  gives  him,  if 
he  chooses  to  go  from  a  foreign  prize  court  to  the  international 
prize  court,  should  go  there  with  the  responsibility  of  knowing, 
what  every  other  litigant  in  the  world  knows,  that,  supposing  he. 
loses  his  appeal,  and  an  order  for  costs  is  made  against  him,  he  • 
ought  to  pay.    How  is  he  going  to  be  made  to  pay  ?    Is  the  interna-  * 
tional  prize  court  going  to  have  their  own  bailiff?    Are  they  going 
to  institute  some  new  kind  of  international  distress?     Not  at  all. 
Under  article  9  the  different  parties  agree  in  good  faith  to  see  the 
decrees  of  the  international  prize  court  are  observed,  and  what  we  > 
propose  is  what  we  expect  every  other  power  concerned  to  see  to, 
namely,  that  so  far  as  their  own  subjects  are  concerned,  if  there 
be  any.  cases — I  find  it  very  difficult  to  anticipate  any  such — which 
are  not  covered  by  the  security  given  in  article  46,  to  which  I  have 
referred,  then  they  shall  see  the  decrees  of  the  international  prize 
court  are  carried  out. 

Mr.  Atherley- Jones.  My  honourable  and  learned  friend  must  not 
forget  the  belligerent  Government  might  also  appeal  in  the  not  at  all 
unusual  circumstances  of  the  municipal  court  having  found  in  favour 
of  the  neutral  individual. 

Sir  J.  Simon.  I  do  not  forget  it  at  all.  I  took  the  instance  my 
honourable  and  learned  friend  gave  as  being  the  instance  of  the  de- 
pravity and  recklessness  of  those  who  advised  the  Government  in 
this  matter,  and  I  pointed  out  to  him  it  is  not  the  fact  that  in  the 
instance  he  gave  the  British  subject  is  either  being  deprived  of  the 
protection  of  whatever  is  meant  by  the  English  municipal  prize  law, 
nor  is  it  the  fact  that  for  that  purpose  such  a  clause  as  this  is  needed, 
since  in  the  nature  of  things  he  has  given  security  for  costs.  So 
much  for  the  neutral  individual  who  appeals.    There  is  another  side. 
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So  far  as  British  neutrals  are  concerned  they  can  only  appeal  when 
thiB  country  is  neutral,  and  whether  they  appeal  from  a  foreign 
tribunal  or  not  is  entirely  for  them  to  choose.  Take  the  other  side. 
There  are  two  parties  to  this  litigation,  and,  though  a  British  mer- 
chant may  he  on  one  side,  a  foreign  Government  may  be  on  the  other. 
That  is  exactly  the  injustice  which  my  honourable  and  learned  friend 
thinks  will  follow  if  we  endeavour  to  set  up  this  principle  of  each 
country  seeing  the  other  party  to  the  litigation  pays  those  costs 
which  the  international  tribunal  when  it  decides  the  appeal  thinks 
proper.  What  is  the  other  party  to  the  litigation?  The  other  party 
to  the  litigation  is  not  a  belligerent  Government.  I  do  not  under- 
stand my  honourable  and  learned  friend  to  suggest  a  belligerent  Gov- 
ernment would  appeal  ? 

Mr.  Athekley-Jones.  Yes. 

Sir  J.  Simon.  I  am  very  sorry  my  honourable  and  learned  friend 
should  say  that,  because  I  Teally  thought  he  had  taken  some  trouble 
to  study  his  subject.  Would  he  be  so  good  as  to  turn  to  the  list  of 
those  persons  wh6  can  appeal  under  article  4?  It  really  is  a  sad 
thing,  when  so  much  indignation  has  been  exerted  over  the  Declara- 
tion of  London,  that  one  of  its  principal  opponents,  speaking  with 
special  authority  and  great  gravity  and  knowledge,  should  be  under 
the  impression  that  a  belligerent  Government  could  appeal  to  the 
international  prize  court.  Article  4  provides  that  an  appeal  may  be 
brought  by  three  main  kinds  of  persons :  First,  by  a  neutral  power. 
Theft  is  ndt  a  belligerent  Government.  Secondly,  by  a  neutral  in- 
dividual. That  is  not  a  belligerent  Government.  Thirdly,  by  an 
individual  subject  or  citizen  of  an  enemy  power  in  a  very  limited 
number  of  cases  mentioned.    That  is  not  a  belligerent  Government. 

Mr.  Atherley- Jones.  I  am  sure  my  honourable  and  learned  friend 
will  not  do  me  the  injustice  of  misunderstanding  me.  The  belligerent 
power  would  really,  as  was  pointed  out  in  the  discussion  at  the  con- 
ference, be  the  effective  appellant. 

Sir  J.  Simon.  I  am  the  last  person  to  desire  to  do  injustice  to  my 
honourable  and  learned  friend,  but  for  one  who  has  such  an  admirable 
command  of  English  his  answer,  which  I  did  not  invite  him  to  make, 
was  unfortunate.  We  are  agreed  then  that  those  who  have  spent  five 
minutes  in  really  considering  this  subject,  instead  of  reading  pam- 
phlets about  it,  know  that  a  belligerent  Government  can  not  appeal. 
Therefore,  if  a  belligerent  Government  comes  before  the  international 
prize  court  it  comes  before  that  court,  not  as  an  appellant,  but  as  a  re- 
spondent ;  that  is  to  say,  it  has  won  in  its  own  court.  The  only  other 
case  we  have  to  deal  with  is  the  case  where  in  the  national  prize  court 
the  belligerent  has  won  and  the  neutral  individual  who  complains  of 
the  capture  has  lost.  In  that  case  it  is  the  neutral  individual  or  the 
neutral  Government  that  appeals.    Suppose  the  appeal  is  allowed  and 
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a  decision  is  given  different  from  the  decision  of  the  court  below,  the 
belligerent  Government  succeeds.  If  the  belligerent  Government  suc- 
ceeds I  should  not  have  thought  it  very  likely  there  would  be  any 
order  for  costs  made  against  them.  If,  on  the  other  hand,  the  bellig- 
erent Government  does  not  succeed,  but  fails,  is  there  really  anything 
very  improper  in  saying,  u  You,  the  belligerent  Government,  being 
one  of  the  parties  to  this  treaty,  and  having  agreed  that  the  decision 
in  your  favor  may  be  taken  on  appeal  to  an  international  prize  court, 
must  see  to  it  that  the  decree  of  that  international  prize  court  is  car- 
ried out?  If  you  have  got  the  ship  give  it  up.  If  you  have  not,  see 
compensation  is  paid  in  accordance  with  the  order."  Is  there  any- 
thing very  wrong  in  that? 

1  have  taken  every  case,  so  far  as  I  can  follow  it,  which  arises  under 
this  treaty.  My  honourable  and  learned  friend  will  agree  with  me 
that  on  examination  his  chief  instance — the  instance  of  the  British 
subject  being  done  out  of  his  rights  in  the  shape  of  municipal  prize 
law — disappears;  and,  as  regards  the  second  case,  we  understand  it 
was  not  the  belligerent  Government  that  appealed,  but  the  belliger- 
ent, who  was  the  respondent,  and  lost  the  appeal,  and  had  therefore, 
quite  properly,  got  to  be  made  to  hand  over  that  which  he  wrongly 
detained.  I  trust  I  have  shown  to  the  House  that  really  the  case 
of  my  honourable  and  learned  friend  is  not  a  case  which  would  stand 
on  its  merits.  It  is  a  case  which  can  very  easily  be  made,  and  very 
sincerely  believed  by  those  honourable  gentlemen  who  object  to  the 
whole  thing.  Of  course,  if  you  do  not  want  an  international  prize 
court,  and  if  you  are  convinced  the  Declaration  of  London  is  a  very 
bad  thing,  any  stick  will  do  to  beat  the  bill ;  but  you  could  hardly 
have  a  weaker  stick  than  the  suggestion  that,  after  we  have  passed 
clauses  23  to  27,  we  should  stultify  the  whole  proceeding  by  refusing 
to  pass  clause  28. 

Mr.  Peto.1  I  think  the  best  possible  proof  that  the  case  of  the 
honourable  and  learned  member  for  North- West  Durham  (Mr.  Ather- 
ley-Jones)  was  clearly  put  before  the  House  is  that  persons  of  hum- 
ble intellect  like  myself  could  understand  his  objection  and  why  he 
wanted  the  clause  omitted  from  the  bill.  My  objection  to  this 
clause  is  based  upon  the  position  of  the  prize  courts  in  what  are 
termed  British  possessions.  I  assume  in  my  objection  that  we  are 
and  they  are  belligerent  powers  and  that  it  will  be  in  the  case  of  an 
appeal  to  the  international  prize  court  the  appeal  of  one  of  the 
parties  who,  under  article  4,  can  appeal  to  that  court.  I  only  make 
that  observation  in  order  to  show  to  the  House  that  I  am  not  going 
to  contravene  any  of  the  objections  to  which  the  Solicitor^General 
referred.    If  I  may,  I  will  try  and  make  my  case  clear. 

1  Conservative.  ♦ 
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I  will  refer  first  to  the  terms  of  clause  28 : 

That  every  prize  court  in  a  British  possession  shall  enforce  within  its  juris- 
diction all  orders  and  decrees  of  the  international  prize  court  in  appeals  and 
cases  transferred  to  the  court  under  this  part  of  this  act. 

The  House  is  aware  that  clause  3  provides  for  the  setting  up  of 
these  prize  courts  in  British  possessions.  They  are  to  be  Vice- 
Admiralty  or  colonial  courts  of  admiralty  within  the  meaning  of  the 
colonial  courts  of  Admiralty  act  of  1890.  I  turned  up  the  act  of 
1890  so  as  to  be  perfectly  clear  upon  what  sort  of  court  it  is  that 
under  this  bill  we  are  going  to  impose  the  obligation  of  enforcing  a 
decree  of  the  international  prize  court  in  British  dominions  which 
have  no  representative  on  it  whatever.    Clause  1  says : 

This  act  may  be  cited  as  the  colonial  courts  of  Admiralty  act,  1890. 
Clause  2 — the  very  forefront  of  the  bill — starts  off  with  saying 
that — 

Every  court  of  law  in  British  possessions  which  is  for  the  time  being  declared 
to  be  a  court  of  Admiralty  or  which  if  no  such  declaration  is  in  force  in  the 
possession  has  therein  original  unlimited  civil  jurisdiction  shall  be  a  court  of 
Admiralty. 

In  clause  6  it  states  what  is  the  appeal  can  be  made  against  their 
decisions.    Section  (1)  says: 

The  appeal  from  a  judgment  of  any  court  in  a  British  possession  In  the 
exercise  of  jurisdiction  conferred  by  this  act,  either  where  there  is  as  of  right 
no  local  appeal  or  after  a  decision  on  local  appeal,  lies  to  Her  Majesty  the 
Queen  in  Council.    » 

I  want  to  make  it  prefectly  clear  what  the  position  of  these  courts 
is  under  the  act.  I  should  like  the  House  seriously  to  consider  what 
is  the  position  in  the  case  of  a  court  which  may  be  the  highest  court 
in  any  of  our  dominions.  I  should  like  the  House  to  consider  what 
will  be  its  position  under  the  naval  prize  bill.  We  must  remember 
that  in  clause  23,  as  it  is  drawn,  no  jurist  from  dominions,  no  matter 
how  eminent,  can  possibly  act  as  the  representative  of  the  British 
Empire  on  the  international  prize  court.  Clauses  25  and  26  provide 
for  the  appeals  against  the  judgment  of  these  prize  courts  to  the  inter- 
national court,  and  clause  28  orders  them  to  enforce  the  decrees  of  the 
international  prize  court.  I  will  not  attempt  to  deal  with  the  phrase- 
ology of  the  bill.  I  suppose  it  is  the  usual  phraseology  used.  I  do  not 
want  to  refer  at  any  length  to  the  constitution  of  the  international 
prize  court,  but  I  would  just  remind  the  House  what  is  the  position 
of  those  parts  of  the  Empire  which  are  called  British  possessions. 
We  must  remember  in  considering  the  enforcement  of  the  decrees 
of  this  international  prize  court  another  fact.  We  are  saying,  for 
instance,  that  Canada,  although  Panama  is  worthy  of  having  a 
deputy  judge,  shall  not  be  represented  even  by  a  deputy  judge  on  the 
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international  prize  court.  Again,  Australia  may  not,  while  suck 
places  as  Haiti  and  San  Domingo  may,  be  represented.  I  think  that 
this  House  ought  to  know  that  it  is  perfectly  clear  that  in  the  articles 
it  is  laid  down  that  each  of  the  powers  will  do  all  they  can  to  get  the 
decrees  of  the  international  prize  court  enforced.  I  want  to  know 
why  we,  the  largest  colonial  Empire  in  the  world,  should  be  the  first 
to  impose  what  I  regard  as  an  ignominious  condition  on  the  different 
parts  of  our  Empire.  Are  we  quite  sure  that  the  other  signatories 
of  this  convention  of  London  are  going  to  follow  suit,  and  that  they 
will  impose  the  same  conditions  on  their  colonial  courts  as  we  are 
asked  to  impose  on  our  colonial  courts? 

I  do  not  claim  to  speak  with  any  knowledge  of  Admiralty  affairs, 
hut  it  will  be  agreed  by  all  honourable  members  that  we  have  not 
only  invited,  but  we  have  welcomed  the  cooperation  of  our  domin- 
ions in  the  naval  defence  of  the  Empire.  We  are  perfectly  aware 
that  Australia,  New  Zealand,  and  Canada  are  doing  their  best  to 
cooperate  with  us  in  the  naval  defence  of  the  Empire.  From 
nature  of  the  geographical  position  of  the  dominions  their  navies 
will  be  at  the  other  end  of  our  great  trade  routes.  Therefore  it 
seems  to  me  the  greatest  use  of  these  navies  will  be  in  helping 
us  to  do  that  which  we  are  doing  less  well  than  any  other  of  our 
naval  obligations  of  looking  after  our  British  trade  routes,  and 
especially  those  which  terminate  in  Australia,  New  Zealand,  and 
Canada.  It  is  obvious  that  in  any  naval  operation  undertaken  to 
assist  this  country  when  at  war,  the  navies  of  the  dominions  will 
naturally  come  in  contact  with  the  very  questions  which  will  have 
to  be  decided  in  the  prize  courts  in  British  possessions.  I  will 
give  one  simple  illustration.  Take  the  case  of  a  neutral  merchant- 
man laden  or  partly  laden  with  some  cargo  which  a  prize  court  in 
Canada  holds  to  be  contraband,  that  decision  means  that  it  is  a 
lawful  prize  of  war.  It  is  quite  possible  that  the  international 
court  may  decide  in  an  exactly  opposite  sense.  But  here,  in  this 
clause,  we  say  in  effect  that,  although  it  may  be  the  highest  court 
in  the  dominions,  although  it  may  give  a  decision  with  which  we 
are  entirely  in  agreement,  and  which  we  believe  ought  to  be  agreed 
to  by  any  court  so  far  as  international  law  as  it  now  stands  is 
concerned,  we  say,  although  the  appeal  is  to  a  court  on  which  they 
have  no  representative,  yet  the  order  of  that  court  is  to  be  en- 
forced within  its  jurisdiction,  whatever  the  decision  of  the  inter- 
national prize  court  may  be. 

I  ask  the  House  to  consider,  in  connection  with  clause  28,  not 
only  the  wording  of  the  clause,  but  its  spirit  and  purpose.  Is  it 
likely  to  promote  that  sympathy  between  the  dominions  of  this 
country,  of  which  Lord  Haldane,  speaking  in  another  place,  said* 
on  the  18th  May,  "we  are  going  to  leave  the  British  Empire  to 
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hold  together  by  bonds  of  sympathy."  Is  it  likely  that  this  clause 
will  promote  sympathy?  Will  the  passing  of  such  a  bill  as  this 
into  an  act  of  Parliament  assure  the*  dominions  that  the  Imperial 
Parliament  protects  the  interests  of  these  great,  growing  nations?  I 
also  ask  the  House  to  consider  what  was  the  great  cause  of  most 
of  our  troubles  in  the  eighteenth  century.  Undoubtedly,  so  far 
as  the  North  American  Continent  was  concerned,  it  was  the  princi- 
ple of  taxation  without  representation.  I  say  that  that  touches  the 
pocket,  it  injures  the  pocket,  it  injures  the  sense  of  justice,  but 
this  clause  injures  the  pride  end  honour  of  our  great  dominions  and 
destroys  their  confidence  in  the  Imperial  Parliament.  The  phrase- 
ology of  the  clause  may  have  been  perfectly  correct  in  1890  so  far 
as  the  term  British  possessions  is  concerned,  but  I  do  think  that 
in  conjunction  with  this  mandatory  clause,  which  says  that  they 
must  enforce  the  orders  of  an  alien  court,  it  is  an  anachronism 
redolent  of  the  stupid  antagonism  and  air  of  superiority  which  caused 
so  much  disaster  150  years  ago.  Practically  I  consider  that  this  clause 
is  an  insult  to  our  dominions  particularly,  apart  from  any  question  of 
law,  and  I  hope  it  will  not  be  allowed  to  stain  our  statute  book. 

Sir  A.  Cripps.  I  entirely  agree  with  what  has  fallen  from  the 
honourable  member  who  has  just  spoken  as  regards  the  operation  of 
this  clause  in  its  wider  sense.  I  regard  our  dominions  as  all  im- 
portant, and  I  only  rise  to  reply  to  what  has  been  said  by  the  Solici- 
tor-General. I  do  not  disagree  with  what  he  said,  but  as  a  lawyer 
I  want  to  be  careful  of  the  view  I  put  forward.  Clause  58  should 
be  criticised.  The  honourable  and  learned  member  for  North- West 
Durham  (Mr.  Atherley- Jones)  said,  "you  can  not  alter  the  rights  of 
individuals  in  this  country  merely  by  treaty."  The  Solicitor-Gen- 
eral said  he  realized  that  this  bill  has  to  get  statutory  sanction  or 
otherwise  it  could  not  be  done  merely  under  treaty  rights.  I  think 
the  Solicitor-General  overlooked  the  real  point  of  the  argument, 
although  perhaps  in  words  he  is  right,  in  truth  and  in  substance  he 
is  wrong.  I  think  the  honourable  member  for  North- West  Durham 
was  perfectly  justified  in  saying  it  is  really  entirely  out  of  court, 
iand  contrary  to  constitutional  practice,  to  give  general  powers  of  this 
kind,  which  depend  ultimately  on  what  is  done  by  the  court.  If  the 
Solicitor-General  will  look  at  article  7  he  will  see  that  there  is 
nothing  to  interfere  with  the  rights  of  this  country  in  the  inter- 
national prize  court.  The  expression  "  international  law  "  in  article 
7,  I  assume  means  the  Declaration  of  London.  If  we  want  to  go 
outside  international  law,  as  generally  understood,  is  it  to  be  a 
court  to  do  anything  it  likes  ?  It  merely  says  what  the  court  thinks 
to  be  right  and  equitable  in  any  particular  case.  Although  I  am 
iiot  going  into  the  constitution  of  this  court,  if  we  take  a  court  con- 
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stituted  like  this  court  will  be,  having  more  like  the  functions  of 
partisan  representatives,  it  is  impossibla  to  say  that  you  ought  to 
impose  upon  the  subjects  of  this  country,  against  their  existing 
rights,  what  a  court  of  that  kind,  of  its  own  free  will,  considers  to 
be  just  and  equitable.  I  understood  that  to  be  the  gravamen  of  the 
charge  made  by  the  honourable  and  learned  member  for  North- West 
Durham  (Mr.  Ather ley- Jones).  It  is  an  extremely  important  point. 
I  do  not  deny  that  you  must  have  some  method  of  enforcing  the 
decrees  of  the  international  court.  I  am  not  going  to  deny  that  for 
one  moment,  but  I  think  the  honourable  and  learned  member's  point, 
and  the  point  I  want  to  make  is,  that  you  ought  to  make  that  sub- 
ject to  the  paramount  right  which  the  municipal  prize  law  gives  to 
the  subjects  of  this  country,  and  not  only  to  the  subjects  of  this 
country,  but,  as  was  pointed  out  by  the  last  speaker,  to  the  subjects 
of  all  our  dominions  wherever  situated.  It  is  an  entirely  novel  con- 
stitutional principle  to  put  all  these  rights  at  the  mere  will  and 
pleasure  of  an  outside  international  court,  and  then  to  say,  as  is 
said  in  clause  28,  that  whatever  the  effect  of  that  may  be,  the  courts 
here  have  no  discretion  whatever,  but  must  enforce  those  decrees  as  a 
ministerial  and  administrative  duty. 

I  do  not  think  any  precedent  can  be  found  for  any  such  clause. 
I  have  looked  some  way  back,  and  since  the  papal  jurisdiction  was 
destroyed  in  this  country  I  can  not  find  any  analogy  to  a  power  of 
this  kind  being  given  at  all.  We  have  always  resented  any  foreign 
jurisdiction  in  this  country  being  applied  merely  in  a  ministerial 
and  administrative  manner.  It  is  unconstitutional,  as  the  honour- 
able and  learned  member  for  North- West  Durham  pointed  out,  on  a , 
very  critical  point  indeed.  May  I  show  how  it  would  operate?  No 
one  would  be  more  desirous  than  the  Solicitor-General,  on  a  legal 
matter,  to  put  the  question  quite  clearly  to  the  House,  and  I  am  sure 
he  will  believe  that  I  desire  to  do  the  same,  because  we  want  to  get 
at  a  truthful  solution  of  the  matter.  I  will  take  the  two  cases  the 
Solicitor-General  took.  I  assume  that  we  are  in  the  position  of 
neutrals.  It  is  perfectly  true,  as  the  Solicitor-General  pointed  out, 
that  a  decision  will  be  given  in  the  court  of  a  belligerent,  and  that  it 
will  give  the  decision  against  an  English  subject.  Under  the  law  as 
it  exists,  what  is  our  position  ?  That  decision  could  not  be  enforced 
in  any  way  in  this  country.  Our  real  remedy  has  been,  and  I  was 
going  to  say  will  be,  dependent  upon  diplomatic  action,  and  when 
diplomatic  action  has  the  British  fleet  behind  it,  it  has  very  often 
been  a  very  strong  remedy  indeed.  What  is  the  change  going  to  be? 
I  assume  that  the  neutral  does  not  like  the  decision  given  against  him 
in  the  belligerent  court,  and  that  he  appeals  to  the  international 
tribunal. 
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Sir  J.  Simon.  I  pointed  out  that  there  was  no  obligation  on  him 
to  appeal  unless  he  chose,  and  if  he  appeals  he  knows  from  what  de- 
cision he  appeals. 

Sir  A.  Cripps.  I  do  not  think  that  is  an  answer  to  the  proposition 
I  am  going  to  put.  I  assume  that  feeling  he  has  been  wrongly  treated 
and  that  he  can  not  rely  on  diplomatic  action,  he  thinks  the  best 
chance  is  to  appeal.  I  assume  that  he  has  the  right  to  appeal,  and 
that  he  does  appeal,  whether  wisely  or  not,  with  the  result  that  the 
decision  is  confirmed. 

Colonel  Greio.  Is  the  honourable  and  learned  gentleman  treat- 
ing us  as  a  belligerent  or  a  neutral  ? 

Sir  A.  Cripps.  I  am  assuming  that  the  British  subject  is  a  neutral. 
I  assume  that  he  has  appealed,  and  that  the  decision  is  given  against 
him.  What  is  the  position  ?  I  agree  with  the  Solicitor-General  that 
there  are  not  probably  many  cases  in  which  the  question  would  arise 
of  enforcing  the  decision  in  this  country,  but  it  may  arise  and,  of 
course,  unless  you  have  decisions  of  that  kind,  clause  28  has  no  appli- 
cation at  all.  Let  us  consider,  if  a  case  does  arise,  what  is  the  result? 
The  courts  in  this  country  would  have  to  enforce  against  a  subject 
of  this  country  the  principle  of  legal  wrongs,  a  principle  which  has 
never  hitherto  been  acknowledged  in  this  country,  the  result  always 
having  been  considered  by  us  as  a  legal  wrong.  I  ask  the  Solicitor- 
General  what  answer  is  there  to  that?  It  is  a  fair  way  to  put  the 
proposition.  A  neutral,  and  English  subject  gets  condemned  in  a 
foreign  belligerent  court.  He  appeals  to  the  court  of  appeal,  and 
the  decision  is  confirmed.  What  is  the  result?  That,  as  against  him, 
for  the  first  time  in  the  history  of  this  country  our  courts  will,  or  may 
be,  called  upon  to  enforce  a  decree  which,  according  to  our  own  doc- 
trines, is  at  once  unjust  and  unrighteous.  That  is  an  entirely  new 
position,  and  we  ought  to  be  protected  against  the  possibility  of  a 
position  of  that  kind.  I  do  not  think  what  I  have  said  can  be  contro- 
verted. I  want  to  be  careful  in  a  matter  of  this  kind  not  to  exag- 
gerate the  position.  It  is  of  extreme  importance  in  a  bill  of  this  kind 
that  our  treaty  rights  should  be  properly  respected,  but  nothing 
should  be  done  that  is  inconsistent  with  the  principle  of  law  in  this 
country  that  our  courts  should  not  be  called  upon  to  enforce  decrees 
and  orders  which,  according  to  our  view,  are  at  once  unjust  and  in- 
equitable. 

Sir  J.  Simon.  Will  the  honourable  and  learned  gentleman  state, 
since  he  assures  us  that  he  wishes  the  international  court's  should  be 
enforced,  how  they  would  be  enforced  unless  they  were  enforced  by 
the  courts  of  this  country? 

Sir  A.  Cripps.  In  a  moment  I  will  say  what  I  think  the  limitations 
ought  to  be.  When  I  say  that  I  think  they  ought  to  be  enforced,  the 
Solicitor-General  will  recollect  this,  I  did  not  say  per  fas  or  per 
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nefas.  I  do  not  object  to  their  being  enforced  if  they  are  in  accord- 
ance with  our  views.  According  to  my  view  and  according  to  the 
view  of  the  Solicitor-General  it  is  an  extremely  serious  matter  and  of 
the  very  deepest  import,  either  as  regards  our  prize  courts  or  as  re- 
gards the  prize  courts  in  our  dominions,  to  ask  them  to  put  in  force  the 
principles  contrary  to  anything  heretofore  held  in  this  country,  and 
which,  according  to  our  view,  are  unjust  and  unfair.  Let  me  take  the 
other  proposition  the  Solicitor-General  dealt  with.  I  do  not  want  to 
controvert  much  that  he  has  said,  because  a  great  deal  of  it  was  per- 
fectly sound  and  right.  I  want  to  take  the  position  where  we  are  bel- 
ligerents, and  where  as  regards  some  other  neutral  the  rights  between 
the  belligerent  and  the  neutral  are  determined  in  the  courts  of  this 
country  and,  as  so  determined,  give  a  certain  decision  as  regards  the 
rights  of  the  neutral.  I  presume  it  will  be  given  in  the  first  instance 
in  accordance  with  the  principles  we  have  always  advocated  and  ad- 
hered to  in  our  courts.  I  assume  that  the  neutral  appeals  against  that, 
and  that  the  appeal  is  allowed.  Then,  of  course,  the  law  as  laid  down 
by  the  appellate  tribunal  would  have  to  be  enforced  in  this  country- 
That  is  absolutely  clear.  That  would  be  the  effect  of  this  clause. 
There,  again,  you  might  have  exactly  the  same  result,  namely,  that  the 
courts  of  this  country,  merely  as  a  ministerial  or  administrative  mat- 
ter, would  have  to  put  in  force  the  law  which,  according  to  our  views, 
might  be  at  once  unjust  and  unfair.  To  my  mind  that  is  a  very 
serious  position,  and  it  is  a  position  which  we  ought  very  carefully  to 
consider  in  dealing  with  what  is  a  new  code  and  a  new  procedure  as 
regards  international  law. 

Let  me  point  out  to  the  Solicitor-General  how,  in  my  view,  & 
matter  of  this  kind  might  be  reasonably  met.  If  we  are  to  be  met 
reasonably  upon  a  matter  of  this  kind,  I  think  that  on  this  side  of  the 
House  we  should  do  all  we  could  to  bring  about  a  reasonable  and 
proper  solution.  Is  the  Solicitor-General  or  any  occupant  of  the 
front  bench  prepared  to  say  this:  that  supposing  a  law  which  is 
sought  to  be  enforced  as  an  administrative  act  in  this  country  is  in- 
consistent with  the  law  we  have  considered  to  be  just  and  fair,  will 
he  say  that  in  these  circumstances  we  are  not  to  be  called  upon  to 
enforce  it  ?  That  is  where  we  come  to  the  crux  of  the  matter.  I  am 
not  going  into  matters  which  would  be  properly  matters  for  second 
reading  or  third  reading.  It  appears  to  me  that,  given  an  inter- 
national court,  and  given  a  proper  system  of  enforcing  the  decrees 
of  that  court  in  this  country,  yet  we  ought  to  protect  ourselves,  our 
courts  and  the  courts  of  our  British  dominions — to  which  I  attach 
great  importance — from  being  put  in  the  unenviable  and  almost 
impracticable  position  of  being  compelled,  whether  they  wish  it  or 
not,  to  put  in  force  against  our  subjects  that  which  they  think  to  be 
unfair  and  unjust.    That  is  how  we  stand.    That  is  the  broad  matter 
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with  which  I  want  to  deal,  and  it  is  with  that  broad  matter  that  I 
think  the  argument  of  the  Solicitor-General  did  not  deal  satisfac- 
torily. I  am  not  going  into  some  of  the  questions  which  the  honour- 
able and  learned  member  for  North- West  Durham  raised  as  regards 
municipal  law  and  prize  courts.  It  is  sufficient  for  my  purpose  to 
deal  with  the  prize  laws.  The  rules  dealing  with  the  municipal  laws 
are  altogether  different  matters  from  the  prize  laws.  I  am  taking 
our  law  as  it  is.  I  am  taking  a  different  decision  by  the  international 
tribunal,  it  being  out  of  accord  with  our  views  as  to  what  is  fair  and 
just.  Are  we,  in  these  circumstances,  to  be  called  upon  to  enforce 
what  we  think  is  an  inequitable  thing?  One  of  the  reasons  why  I 
think  this  is  of  great  importance — without  going  into  the  terms  of 
the  Declaration  of  London — is  that  it  is  the  view  of  some  of  us  that 
the  effect  of  the  Declaration  will  act  harshly  against  neutrals.  It 
has  been  a  credit  to  our  administration,  although  we  have  our  inter- 
ests as  belligerents,  that  we  have  interpreted  the  law  as  regards  neu- 
trals more  favourably  to  neutrals  than  has  been  the  case  in  any 'other 
country.  What  will  be  the  result,  it  having  been  our  policy  to  do  all 
we  can  to  protect  neutral  trade?  I  go  to  the  extent  of  thinking  that 
as  regards  foodstuffs,  neutral  trade  ought  certainly  to  be  protected 
absolutely.  Heretofore  we  have  gone  in  the  direction  of  doing  all 
we  can  to  protect  neutral  trade.  What  would  be  the  possible  effect 
of  a  decree  of  the  international  court?  We  should  have  to  go  against 
the  whole  of  our  liberal  policy  in  the  past  in  order  to  enforce  what 
is,  in  our  view,  an  unrighteous  and  reactionary  law.  I  do  not  think 
there  is  any  precedent  for  such  a  proposition.  I  agree  it  is  one  of  the 
difficulties  of  the  case.  It  is  not  for  me  to  deal  with  the  difficulties 
which  arise  on  a  bill  of  this  kind,  but  it  is  a  difficulty  and,  at  any 
rate  speaking  for  myself,  without  I  can  see  in  anything  that  is  said 
that  the  difficulty  is  removed  or  satisfactorily  explained  I  shall  follow 
the  honourable  and  learned  gentleman  (Mr.  Atherley- Jones)  into  the 
division  lobby  if  he  goes  to  a  division  upon  this,  not  upon  the  grounds 
that  there  must  be  some  power  of  enforcing  decisions,  but  on  the 
ground  that  it  ought  to  be  so  safeguarded  that  our  views  of  justice 
and  right  should  not  be  superseded  and,  above  all,  that  you  shall  not 
put  the  obligation  upon  our  courts  to  do  what  they  think  is  wrong  in 
principle  and  unjust  to  the  subjects  of  this  country. 

Mr.  Deputy- Speaker  (Mr.  Whitley).  Before  the  debate  proceeds 
further  I  think  I  ought  to  point  that  honourable  members  are  not 
entitled,  on  the  motion  to  leave  out  the  clause,  really  to  review  the 
whole  bill.  That  is  a  matter  for  third  reading.  The  discussion  seems 
to  be  running  on  the  proviso  standing  in  the  name  of  the  honourable 
and  learned  gentleman  (Mr.  Atherley- Jones),  but  practically  on  a 
motion  to  leave  out  the  clause  the  discussion  ought  to  run  on  the 
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effect  on  the  bill  of  this  clause  not  being  in — Borne  reasons  to  show 
that  the  bill  would  be  workable  without  the  clause. 

Mr.  Butcher.  Would  it  be  in  order  to  go  into  these  matters  upon 
the  clause  if  the  Government  announced  their  intention  not  to  accept 
any  such  amendment  as  is  lower  down  on  the  paper? 

Mr.  Deputy-Speaker.  It  would  be  in  order  to  deal  with  the  mat- 
ters raised  in  the  amendment,  but,  of  course,  they  can  not  be  dis- 
cussed a  second  time. 

The  Financial  Secretary  to  the  Treasury  (Mr.  McKinnon 
Wood).  It  is  with  great  hesitation  that  I  intervene  in  the  debate, 
which  has  been  conducted  by  some  of  the  most  distinguished  lawyers 
in  the  House,  because  I  can  not  pretend  to  deal  with  it  in  any  degree 
from  the  point  of  view  of  a  lawyer.  But  the  proposition  of  the  hon- 
ourable and  learned  gentleman  (Sir  A.Cripps)  appeals  to  me  in  quite 
a  different  sense — not  in  the  legal  sense,  but  from  the  point  of  view 
of  elementary  fairness.  The  proposition  that  is  put  before  us  by  the 
honourable  and  learned  gentleman  is  that  if  we  get  a  decision  from 
the  international  prize  court,  which  agrees  with  our  views  of  what  is 
just  and  right,  we  are  to  accept  it  and  enforce  that  decision;  but  he 
actually  asked  His  Majesty's  Government  to  declare  that  if  that  de- 
cision does  not  agree  with  our  views  of  what  is  right  and  just,  and 
what  my  honourable  and  learned  friend  (Mr.  Atheriey- Jones) 
called — and  I  was  astonished  at  the  phrase-municipal  prize  law — 
what  he  meant  was  British  prize  law  

Mr.  Atherley-Jones.  The  prize  law  as  administered  in  this  coun- 
try is  municipal  law. 

Mr.  McKinnon  Wood.  I  accept  die  correction.  Possibly  my 
honourable  and  learned  friend  is  right.  What  the  Government  is 
asked  to  say  is  that  if  the  decision  of  the  international  court  agrees 
with  the  view  of  the  British  Government  as  to  what  is  British  law, 
then  it  is  to  be  enforced ;  but  if  it  does  not  agree  with  that  view  it  is 
not  to  be  enforced.  Surely  you  can  not  put  that  proposition  before 
other  nations  without  admitting  that  other  nations  will  adopt  the 
same  principle;  and  if  we  appeal  against  the  decision  of  a  Russian 
prize  court,  as  in  the  case  of  the  Oldhamm,  which  is  still  agitating 
Lancashire,  where  British  subjects  think  they  were  wrongfully  de- 
prived of  £60,000  worth  of  property  in  regard  to  which  at  the  present 
moment  they  have  no  remedy  whatever,  and  the  international  court 
gave  a  decision  which  in  Russia  was  not  considered  to  be  a  proper 
decision,  is  Russia  not  to  enforce  the  decision?  The  whole  propo- 
sition renders  utterly  absurd  the  whole  idea  of  an  international  prize 
court.  I  think  that  is  the  object  of  it.  I  do  not  think  my  honourable 
and  learned  friend  would  deny  that  his  object  is  to  destroy  the  prin- 
ciple of  an  international  prize  court,  of  which  he  disapproves.  But 
let  him  do  it  directly,  and  not  by  suggesting  that  the  British  Govern- 
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ment  should  put  an  utterly  preposterous  proposition  before  other 
nations,  the  proposition  that  after  we  have  gone  to  the  court  of 
appeal  we  should  be  judges  in  our  own  cause.  Let  me  take  the  case 
of  the  honourable  and  learned  gentleman  (Sir  A.  Cripps),  that  we  are 
the  belligerent  interested.  Does  he  say  that  if  the  court  of  appeal 
gives  the  case  against  us,  we  are  not  to  take  steps  to  enforce  the 
decree  of  the  court,  and  that  the  British  Government  is  not  to  give 
the  remedy  which  the  court  has  decided  they  ought  to  give,  nor  to 
restore  the  property  of  the  neiftral  if  he  has  succeeded  in  his  appeal  I 
If,  on  the  other  hand,  it  is  a  question  of  a  British  neutral  appealing 
to  this  court,  after  all  when  you  come  to  look  at  it  as  a  business 
proposition  what  is  the  risk  h^runs?  My  honourable  and  learned 
friend  (Mr.  Atherley-Jones)  made  a  good  deal  of  that.  Take  a  case 
which  appeals  to  me  as  a  business  man.  I  am  a  ship-owner.  My 
ship  is  taken  and  burnt  like  the  Oldhamia.  I  appeal.  I  lose.  I  can 
not  lose  my  ship.  That  has  gone.  My  honourable  and  learned  friend 
£eemed  to  think  I  stood  to  lose  a  great  deal.  I  can  not  find  anything 
I  am  likely  to  lose.  Of  course  I  should  have  heard  the  opinion  of 
lawyers  on  the  point.  I  only  throw  this  out  as  a  plain  business  man. 
The  only  thing  I  think  I  can  lose  is  costs.  I  might  be  cast  in  costs. 
I  might  have  to  pay  that  1  per  cent.  Even  that  statement  has  to 
be  modified,  because  the  appellant  has  to  give  security  for  costs. 
Therefore  the  only  thing  that  the  British  court  will  have  to  recover 
from  me  will  be  the  difference  between  the  costs  which  the  court 
of  appeal  says  I  must  pay  and  the  costs  I  paid  into  court.  Is  it  an 
treasonable  proposition  that  if  we  accept  the  court  of  appeal  and 
a  neutral  foreigner  appeals  against  us,  if  the  court  decides  against 
us  we  should  obey  the  decree  of  the  court?  Is  it  an  unreasonable 
ihing  if  a  JJritish  subject  chooses  to  appeal — because  he  need  not 
.appeal  unless  he  likes— that  he  should  pay  the  costs  of  the  action 
he  loses  ?  I  should  be  delighted  if  I  were  a  litigant  if  I  could  do  it 
on  the  lines  of  the  honourable  and  learned  gentleman  (Sir  A.  Cripps), 
that  if  the  verdict  is  in  my  favor  I  will  accept  it,  and  if  it  is  not  I 
will  reject  it.  But  how  you  can  expect  any  nation  in  its  senses  to 
agree  to  a  court  of  appeal  set  up  on  those  principles  I  fail  to  under- 
stand. 

Sir.  R.  Finju\it.  I  wish  to  put  before  the  Government  the  effect  of 
this  clause  28  upon  a  question  which  was  raised  by  the  Foreign 
Secretary  on  the  last  discussion  on  this  bill  as  to  the  law  laid  down 
in  the  international  prize  court  as  to  the  conversion  of  merchantmen 
.on  the  high  seas  into  men-of-war.  Everyone  agrees  that  is  one  of 
the  most  important  points  which  could  possibly  be  raised  for  this 
.country  and  it  has  been  left  open  as  no  agreement  could  be  arrived 
at  co  far  as  the  Declaration  of  London  is  concerned.  The  answer 
jinade  by  fh*  JEfcreign  Secretary  was,  as  I  understood  it,  that  this 
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country  would  not,  as  a  belligerent,  recognise  the  law  laid  down  by 
the  international  prize  court  on  any  appeal  by  a  neutral  which  turned 
upon  the  conversion  of  a  merchant  vessel  upon  the  high  seas  into  a 
man-of-war.  Just  see  how  that  contention  is  affected  by  this  clause. 
I  take  a  case  where  two  foreign  powers,  I  will  call  them  A  and  B,  are 
at  war.  Great  Britain  is  a  neutral.  The  British  vessel  is  captured  by 
a  merchantman  which  was  converted  on  the  high  seas  belonging  to 
A.  The  owner  of  the  neutral  vessel,  in  the  prize  court  of  the  country 
whose  converted  merchantman  captured  the  vessel,  finds  that  his 
vessel  is  condemned  on  the  ground  that  his  objection  to  the  validity 
of  the  capture,  as  being  by  a  merchantman  converted  upon  the  high 
seas,  is  unsound.  He  afterwards  appeals  to  the  international  prize 
court,  which  adopts  the  same  view  as  to  the  validity  of  the  con- 
version of  a  merchantman  upon  the  high  seas.  We  bind  ourselves 
by  clause  28  to  enforce  that  decision  in  our  dominions.  I  wish  to 
ask  the  Foreign  Secretary  how  in  reference  to  that  clause  we  could 
possibly  say  that  when  in  our  turn  we  were  the  belligerents  we  were 
not  bound  by  the  principles  of  law  established  by  the  international 
prize  court? 

The  Secretary  of  State  for  Foreign  Affairs  (Sir  E.  Grey).  1 
will  answer  that  point  very  shortly.  I  was  dealing  the  other  day 
with  the  statement  that  the  decision  of  the  international  prize  court 
might  bind  our  action  when  we  were  a  belligerent  in  dealing  with  a 
belligerent.  I  contended  that  it  will  not  bind  our  action  as  bel- 
ligerents in  dealing  with  belligerents,  and  I  adhere  to  that  state- 
ment. We  are  belligerents  and  we  are  dealing  with  belligerents  and 
the  belligerents  opposed  to  us  choose  to  convert  on  the  high  seas. 
We  retain,  and  we  can  not  be  prevented  by  any  decision  of  the  inter- 
national prize  court  dealing  solely  with  questions  between  belligerents 
and  neutrals  from  retaining,  our  liberty  of  action  to  deal  with  a 
belligerent,  when  we  are  a  belligerent,  as  we  please,  and  I  can  not 
see  how  the  question  arises  on  this  clause,  which  deals  with  the  high 
court  enforcing  the  decisions  of  the  international  prize  court  in 
British  dominions,  nor  how  it  can  have  any  bearing  on  our  action 
as  belligerents  against  belligerents.  When  we  are  belligerents 
against  belligerents  obviously  no  question  on  clause  28  would  arise 
here  at  all. 

Sir  R.  Finlay.  The  decision  as  to  the  conversion  of  a  merchant- 
man into  a  man-of-war  proceeds  on  a  principle  of  law.  By  clause 
28  we  bind  ourselves  to  enforce  that  decision  in  our  dominions,  and 
we  do  enforce  it  against  a  British  subject  the  owner  of  a  neutral 
vessel.  How  could  we,  when  we  come  to  be  belligerents,  say  that 
we  repudiate  the  principles  of  law  upon  which  the  decision  which 
we  had  bound  ourselves  to  enforce,  and  do  enforce,  is  based,  and  say 
that  because  we  are  no  longer  belligerents  we  throw  what  is  declared 
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to  be  international  law  by  the  highest  tribunal,  that  set  up  by  this 
court,  to  the  winds? 

Mr.  Butcher.  I  still  fail  entirely  to  comprehend  the  attitude  of 
the  Foreign  Secretary.  As  the  law  stands  at  present  if  a  merchant- 
man is  converted  into  an  armed  cruiser  on  the  high  sea  and  is  cap- 
turing our  ships 

Mr.  Deputy-Speaker.  I  really  can  not  allow  that  matter  to  come 
further  into  the  discussion.  As  a  matter  of  question  and  answer 
I  permitted  it,  but  it  now  appears  to  be  becoming  the  subject  of 
debate.    It  does  not  appear  to  be  relevant  in  any  way  to  the  clause. 

Mr.  Butcher.  I  am  quite  content  to  leave  the  matter  to  the  judg- 
ment of  the  House  upon  the  statement  of  my  right  honourable  friend 
as  contrasted  with  the  statement  of  the  Foreign  Secretary.  Now 
upon  the  general  question,  if  I  may  summarise  the  way  in  which  the 
matter  occurs  to  me,  it  is  this.  Clause  28  compels  all  prize  courts 
throughout  the  British  dominions  to  enforce  every  decision  of  the 
international  prize  court.  What  is  that  international  prize  court  ?  It 
is  a  new  court,  and  what  I  may  call  an  alien  court,  not  known  in  our 
jurisprudence.  It  is  a  new  law  which  in  many  respects  entirely  con- 
flicts with  the  existing  law  as  declared  by  our  prize  courts.  The  next 
point  I  make  is  that  new  law  must  necessarily  interfere  with  the 
private  rights  of  British  subjects  as  declared  by  our  prize  courts. 
The  question  is  really  in  a  nutshell.  Can  the  Declaration  of  Lon- 
don, which  is  merely  a  treaty  proposed  to  be  ratified  by  act  of  Parlia- 
ment, but  which  has  never  come  before  Parliament,  and  which  is 
never  intended  to  come  before  Parliament,  and  I  presume  will  never 
be  sanctioned  by  Parliament  when  so  ratified,  be  used  to  alter  the 
private  rights  of  British  subjects?  That  is  the  real  question.  If 
you  pass  this  clause,  you  will  enable  this  foreign  court  to  give  deci- 
sions founded  upon  an  alteration  of  private  rights,  and  you  will 
compel  our  courts  to  give  effect  in  these  decisions.  I  venture  to  say 
that  this  clause  ought  not  to  pass  until  a  law  dealing  with  our  private 
rights  has  been  sanctioned  by  Parliament.  Therefore  the  Govern- 
ment are  premature  in  asking  us  to  pass  this  clause.  I  understood 
the  Solicitor-General  to  say,  in  answer  to  my  honourable  friend — he 
will  correct  me  if  I  am  wrong — that  the  effect  of  the  Declaration  of 
London  is  to  alter  private  rights  which  British  citizens  enjoy  at 
present  under  the  decisions  of  British  prize  courts. 

Sir  J.  Simon.  I  did  not  say  so.  I  do  not  see  the  relevancy  of  the 
observation. 

Mr.  Butcher.  That  is  the  answer  I  have  often  heard  a  witness 
make  when  he  does  not  wish  to  answer  a  question.  I  understood  that 
in  his  speech  the  Solicitor-General  did  not  controvert  the  proposition 
of  my  learned  friend — namely,  that  the  Declaration  of  London  does 
alter  private  rights  which  British  subjects  enjoy  by  virtue  of  the  de- 
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cisions  of  our  prise  courts.  Nor  has  he  controverted  the  proposition 
under  constitutional  law  which  my  honourable  friend  laid  down, 
namely,  that  you  can  not  by  treaty  made  in  time  of  peace,  and  not 
sanctioned  by  Parliament,  alter  private  rights.  By  this  clause  you 
give  effect  to  decisions  of  the  tribunal  which  is  to  administer  the  law 
by  which  private  rights  are  affected  and  whieh  is  to  administer  the 
law  contained  in  a  treaty  which  has  never  been  sanctioned  by  Parlia- 
ment. If  that  be  so,  one  conclusion  necessarily  follows,  namely,  that 
this  clause  must  be  left  out,  because  it  violates  constitutional  usage 
and  gives  effect  to  a  treaty  which  has  not  been  sanctioned  by  Parlia- 
ment. That  is  really  the  inherent  effect  of  this  clause.  If  the  Declara* 
tion  of  London  had  been  brought  before  Parliament  and  sanctioned 
specifically  bff  Parliament,  then,  the  objection  to  this  clause  would  have 
gone.  The  learned  Solicitor-General,  in  effect,  asked  for  the  sanction 
of  Parliament,  and  I  hope  I  do  not  misrepresent  his  argument  when 
I  say  that  I  understood  him  to  state,  "  We  are  in  effect  asking  the 
sanction  of  Parliament  to  an  alteration  in  the  law  made  by  the  Dec- 
laration of  London."  If  I  may  say  so,  with  profound  respect  to  my 
honourable  and  learned  friend,  I  can  not  imagine  a  more  delusive 
argument.  You  do  not  do  anything  of  the  kind  by  the  clause.  What 
you  do  is  to  give  effect  to  the  decisions,  whatever  they  may  be,  but 
you  do  not  say  what  law  they  are  founded  upon. 

My  honourable  friend  has  stated  that  if  you  want  to  alter  these 
private  rights  of  British  subjects,  you  must  come  and  ask  for  the 
sanction  of  Parliament  to  the  terms  of  the  treaty  itself,  in  order  that 
they  may  be  considered  one  by  one,  and  that  we  may  know  how  far 
existing  private  rights,  as  laid  down  by  our  courts,  are  interfered 
with,  and  if  Parliament  is  of  opinion  that  existing  private  rights 
declared  by  our  courts  should  be  altered,  then  it  is  quite  fair  to  ask 
Parliament  to  alter  them.  But  if  you  do  not  come  to  Parliament  for 
sanction,  if  you  do  not  ask  specifically  for  approval  of  the  alteration 
proposed,  then  I  say  it  is  perfectly  idle  to  come  to  this  House  and 
say,  "  We  ask  impliedly  for  an  alteration  of  the  law  on  which  these 
decrees  will  be  founded,  because  we  are  going  to  enforce  the  decrees." 
I  say  that  would  be  an  unconstitutional  act.  The  true  proceedings 
for  us  here  is  first  to  obtain  the  sanction  of  Parliament  to  the  alter- 
ation of  the  law,  and  then  ask  the  courts  to  enforce  the  law.  I  wish 
to  say  a  word  as  to  the  mode  of  the  application  of  this  Declaration 
of  London  as  it  affects  Parliament  I  venture  to  say  that  there  is  a 
good  deal  to  be  reconsidered  as  regards  the  exercise  of  the  preroga- 
tive  

Mr.  Deputy-Speaker.  I  really  must  enter  another  protest  against 
this  line  of  argument.  It  appears  to  me  the  honourable  member  is. 
not  confining  himself  to  the  question  now  before  the  House. 
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Mr.  Butcher.  I  would  only  urge  that  the  Government  should  con- 
sider what  I  have  said,  namely,  that  if  they  want  our  courts  to  en- 
force these  decrees  founded  upon  a  new  law,  it  is  their  constitutional 
duty  to  put  that  new  law  before  Parliament  in  order  that  Parliament 
may  say  whether  they  will  sanction  it  or  not. 

Mr.  Martin.  As  to  the  words  "  British  possessions  "  in  the  clause, 
I  think  it  would  have  been  better  if  the  Government  had  used  the 
words  "  British  dominions."  I  can  not  myself  discriminate  between 
British  possessions  and  British  dominions,  but  if  there  is  any  differ- 
ence I  have  no  doubt  the  Government  w6uld  be  willing  to  put  in 
the  word  "  dominions."  The  honourable  gentleman  complained  that 
great  injury  would  be  done  to  the  colonies  by  this  provision.  He 
must  have  forgotten  that  at  the  colonial  conference  this  bill  and  the 
Declaration  of  London  were  before  the  delegates  representing  the 
different  colonies,  and  that  they  agreed  unanimously  to  accept  this 
convention  made  by  the  Government  here,  and  also  the  necessary 
legislation  to  carry  it  out.  Sir  Wilfrid  Laurier  and  his  colteagfies 
at  that  conference  offered  no  criticism  of  Canada's  action  in  this 
respect. 

If  the  delegates  at  that  conference  had  been  the  new  Premier  of 
Canada  and  some  of  his  ministers,  they  would  have  taken  precisely  the 
same  view  in  regard  to  this  matter  as  Sir  Wilfrid  Laurier  did. 
Whether  section  28  does  or  does  not  affect  Canada  and  the  other 
colonies  in  any  way  in  being  called  upon  to  carry  out  the  judgments 
of  the  international  court,  they  have  no  interests  in  a  question  of 
this  kind  separate  from  the  United  Kingdom.  The  United  Kingdom 
has  the  onus  of  looking  after  the  foreign  affairs  of  the  Empire.  It 
has  the  onus  and  expense  of  defending  the  whole  Empire  as  regards 
foreign  nations.  I  know  that  in  Canada — and  I  think  it  must  be 
so  in  the  other  colonies — the  people  are  anxious  not  to  be  troubled 
in  matters  of  this  kind,  and  are  quite  prepared  to  accept  loyally 
and  to  carry  out  any  arrangement  or  convention  or  treaty  that  may 
be  made  by  the  United  Kingdom  with  regard  to  a  question  of  this 
kind.  I  feel  certain  that  Canada  when  ordered  by  the  international 
court  will  carry  out  the  decisions  most  loyally.  There  can  be  no 
possible  injury  whatever  in  doing  so.  At  present  the  colonies  have 
an  appeal  to  the  Privy  Council,  and  the  colonial  courts  do  not  feel 
in  any  way  "put  about  by  having  their  decisions  reversed.  Several 
speakers  have  referred  to  this  international  court  as  an  alien  court 
It  will  be  a  court  constituted  by  act  of  Parliament,  and,  having  been 
so  constituted,  it  will  deal  with  affairs  which  affect  the  Empire.  I 
am  sure  that  every  colony  will  be  most  glad  to  carry  out  its  decisions. 

Mr.  Macmaster.  The  divergence  of  opinion  manifested  during  the 
debate  only  demonstrates  the  impracticability  of  administering  a 
<  ourt  of  the  chara  ter  refered  to  here.     The  honourable  gentleman 
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opposite  (Mr.  Martin)  has  given  his  opinion,  as  he  was  perfectly 
entitled  to  do,  as  to  how  this  court  would  be  viewed  in  the  dominions 
overseas.  For  my  own  part,  I  must  say  that  in  a  great,  prosperous, 
and  comparatively  wealthy  country  like  Canada,  I  think  the  proposal 
to  establish  a  court  of  this  character,  on  which  Great  Britain  will  only 
have  one  representative  in  15,  and  on  which  all  the  great  dominions 
overseas  belonging  to  this  country  will  have  no  representatives  what* 
ever,  will  be  looked  upon  as  somewhat  anomalous. 

Mr.  Kino.  Is  the  argument  which  the  honourable  gentleman  is 
advancing  germane  to  the  amendment  now  before  the  House?    ^ 

Mr.  Deputy-Speaker.  I  think  the  honourable  gentleman  was 'hot 
in  the  House  earlier  in  the  discussion,  when  it  was  stated  that' we 
must  take  the  prize  court  as  having  been  constituted  by  the  previous 
clauses  in  the  bill.  The  only  question  raised  by  this  clause  is  tWe 
power  of  enforcing  certain  decisions.  ' 

Mr.  Macmaster.  I  was  simply  answering  the  argument  advanced 
from  the  opposite  side  of  the  House.  With  regard  to  the  orders 
authorizing  the  enforcing  of  decrees  of  this  court,  I  submit  that  it  is 
relevant  to  consider  what  would  be  the  character  of  those  decrees. 
What  sort  of  jurisprudence  are  you  to  expect  will  be  established  in  a 
court  of  this  character,  in  which  15  jurisdictions  will  be  represented, 
and  in  which  each  jurist  probably  will  follow  his  own  view  of  the 
law  of  his  own  country  ?  This  clause  seems  to  me  to  be  the  pith  of 
the  whole  bill,  because  without  it  the  bill  would  be  ineffective. 

Mr.  Depoty-Speaker.  That  is  exactly  the  point.  The  argument 
is,  therefore,  one  that  should  be  brought  forward  on  the  third  reading. 

Mr.  W.  Peel.  I  only  wish  to  ask  a  question  to  see  exactly  where  one 
does  stand  in  regard  to  the  argument?  I  understood  that  the  Solici- 
tor-General for  the  Government  told  us  that  you  can  not  by  treaty 
alter  private  rights.  Then  we  are  told  that  our  courts  are  to  enforce 
the  decrees  of  the  international  prize  court  in  this  country,  whether 
they  are  or  are  not  consistent  with  the  law  of  this  country.  How  am 
I  to  know  what  that  law  is?  We  are  told  by  the  Government  that 
you  have  got  to  infer  what  the  law  is  from  the  decisions  in  force  in 
the  courts  of  this  country.  It  seems  to  me  an  astounding  proposition 
to  try  to  force  on  us  to  say :  Here  are  laws  which  we  have  to  submit 
to,  which  we  have  never  made  at  all,  or  had  any  part  in  making.  It 
is  entirely  done  under  the  prerogative.  We  are  not  to  know  what 
they  are.  We  are  only  to  know  them  by  their  effects  when  they  are 
enforced  in  the  courts  of  this  country.  That  is  a  very  back-handed 
way  of  getting  to  know  what  the  law  is.  Where  does  the  distinction 
come  in  ?  We  know  perfectly  well  that  in  the  case  of  these  treaties' 
which  do  affect  the  rights  of  individuals,  where  duties  have  to  be 
put  on  or  taken  off,  you  have  to  pass  an  act  of  Parliament ;  and  you 
also  have  to  do  so  in  the  case  of  treaties  of  extradition.    But  in  this 
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case  nothing  of  that  kind  is  going  to  be  done.  You.  are  left  ex  fost 
factor  to.  the  discovery  of  what  the  law  is,  to  a  knowledge  of  which 
by  sooae  hypothetical  method  you  ace  supposed  to  have  ascended  if 
the  case  haa  not  before  been  tried  in  the  courts,  and  in  the  last  resort 
you  are  to  have  the  decisions  of  this  court  enforced  in  the  courts  of 
Qiir  country.  JLf  that  is  really  the  doctrine  it  seems  to  me  extraordi- 
narily unsuited  to  the  democratic  conditions  of  the  day,  and  that 
some  time  or  other  the  prerogative  will  have  to  be  limited  by  statute 
more-  tban  it  is  at  pneseot. 

Colonjh*  GtaEflh  If  the  honourable  member  who  has  just  spoken  had 
looked  at  article  7.  of  the  convention,,  which  is  appended  to  the  bill, 
he  would  see  that  it  states  quite  clearly  what  the  law  is  that  the 
oeurfc,  is.  to  enforce.,  and  that  it  has  nothing,  at  all  to  do  with  the 
Declaration  of  IU>ndon,  which  i»  not  mentioned  in  the  act  from  begin- 
ning to  end.    It  says : 

If  &■  question  of  law  to  be  decided  to  covered  by  a  treaty  in  force  between 
tfe* r  ftelUgettnt  canton  and  a  power  which  is  itself,  or  the  subject  or  citizen  of 
Wfrloh  lfl«;a  Rajrty  to.  the  proceedings,  the  court  ia  governed  by  the  provisions, 
of  the,  said  treaty. , 

tIjV  tb&  absence  of  audi  provisions,  the  court  shall  apply  the  rules  of  inter- 
national law.  If  no  generally  recognised. rule  exists*  the  court  shall  give  judg- 
ment fn  accordance  with  the  general  principles  of  justice  and  equity. 

.   4 

One  word  more  on  the  effect  of  the  omission  of  this  clause  which 
is  the  sole  question  before  the  House*  Part  III  constitutes  an  inter- 
national prize  court,  and  section  28  gives  power  to  enforce  the  orders 
of  this  court.  Omit  that  section  and  you  have  no  power  of  enforcing, 
except  as  specified  in  section  29,  which  says: 

This*  part  of  this  act  shall  apply  only  to  such  cases  and  during  such  period 
as  may  for  the  time  being  lie  directed  by  order  in  council,  and  His  Majesty 
may  by  the  same  or  any  other  order  in  council  apply  this  part  of  this  act  sub- 
ject to  such  conditions,  exceptions,  and  qualifications  as  may  be  deemed 
expedient. 

So  even  if  you  left  out  clause  28  honourable  members  opposite,  if 
they  assent  to  clause  29,  would  propose  that  His  Majesty  in  council 
should  have  the  power  of  carrying  these  out  by  specific  regulations 
in  these  conditions.  I  may  point  out  that  clause  29  has  met  a  great 
many  objections  raised  on  the  other  side,  because  if  the  Governmen* 
of  this  country,  whichever  party  is  in  power,  desires  to  reserve  any 
of  these  questions  upon  which  nothing  has  been  said  in  the  Declara- 
tion, or  referred  to,  they  can  do  so  by  putting  into  the  order  in 
council  such  qualifications  and  exceptions  and  conditions  that  the 
order  in  council  shall  apply  to  Part  III  as  they  like. 

Mr.  Pollock.  The  observations  of  the  last  speaker  show  how  mis- 
understood this  bill  has  been  by  honourable  members  who  have  not 
looked  into  it  carefully.    The  honourable  member  does  not  under- 
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riaitd  apparently  that  the  action  of  article  7,  which  deals  with  a  code 
of  law,  is  the  enforcing  of  an  international  law,  and  for  that  purpose 
the  Declaration  of  London  is  gone  into,  in  order  to  have  what  this 
•code  of  international  law  is.  It  is  for  the  very  reason  of  the  uncer- 
tainty of  the  law  to  be  enforced  in  this  court,  that  my  honourable 
friend  moved  his  amendment.  What  we  say  is  do  directly  what  you 
are  really  endeavouring  to  do  indirectly.  The  Financial  Secretary  to 
the  Treasury  (Mr.  McKinnon  Wood)  taunted  the  honourable  mem- 
ber for  North- West  Durham  (Mr.  Ather ley- Jones)  with  the  sugges- 
tion that  this  was  an  attempt  by  a  side  wind  to  defeat  the  purposes 
of  the  bill.  That  is  not  so.  What  we  really  point  out  is  this,  that  if 
you  want  to  do  what  you  intend  to  do,  and  must  do  by  this  clause  28, 
you  ought  to  have  the  courage  of  your  opinions,  and  do  it  directly, 
and  say  you  are  prepared  to  alter  the  private  rights  of  citizens  and 
persons  who  will  be  litigants  in  the  international  court.  That  is 
what  in  effect  you  are  doing  by  reason  of  the  reflex  action  of  this 
section  upon  the  municipal  law  of  this  country.  That  is  exactly  why 
we  object  to  this  clause.  In  carrying  out  the  decrees  of  the  inter- 
national court,  those  decrees  must  necessarily  have  a  reflex  effect  upon 
the  law  of  our  country,  and  to  the  extent  to  which  those  decrees 
modify  the  law  of  our  country  to  that  extent  our  law,  which  obtains 
between  citizens,  will  be  modified  and  altered.  We  say  rather  than 
have  that  done  indirectly  by  the  enforcement  of  decrees  that  we  do 
not  know,  founded  outlaw  that  we  do  not  know,  let  us  have  some 
statement  which  will  make  it  plain  to  citizens  that  their  rights  are 
altered.  *  We  are  giving  authority  to  this  court  to  have  its  decrees 
enforced  in  our  courts.  We  are  bringing  in  a  new  system  of  law,  and 
new  changes  by  the  decisions  of  a  new  court  which  must  necessarily 
have  a  very  wide  and  far-reaching  effect.  It  is  because  we  complain 
of  the  operation  of  clause  28  and  say  that  it  is  not  fully  understood 
by  persons  who  have  not  studied  the  bill,  and  by  I  dare  say  a  number 
of  persons  in  our  colonies  who  have  not  fully  appreciated  the  effect,  of 
it,  that  we  say  that  without  some  modifications  and  limitations 
there  ought  not  to  be  given  any  power  to  enforce  the  decree  of  the 
international  court,  and  that  we  ought  in  some  way  to  safeguard  our 
own  municipal  law. 

Question  put,  u  That  the  words  proposed  to  be  left  out  stand  part 

The  House  divided:  Ayes,  212;  noes,  115. 

Mr.  Butchek.  I  beg  to  move,  at  the  end  of  the  clause,  to  add  the 
words,  "Provided  that  this  section  shall  not  take  effect  until  the 
other  powers  mentioned  in  article  15  of  the  convention  set  out  in 
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the  first  schedule  to  this  act  have  likewise  made  provision  to  secure 
within  their  several  jurisdictions  t^he  enforcement  of  all  orders  and 
decrees  of  the  said  court  in  the  matter  of  appeals  and  transfers  from 
the  several  prize  courts." 

The  object  of  this  amendment  is  plain  on  the  face  of  it.  It  is  to 
secure  that  there  shall  be  some  reciprocity  in  enforcing  the  decrees 
of  this  international  prize  court.  In  other  words,  we  should  have 
to  enforce  decrees  in  favour  of  a  power  that  never  intended  and 
never  has  taken  power  to  itself  to  enforce  t^he  decrees.  I  under- 
stand the  Government  may  insert  some  amendment  in  clause  29  in 
order  to  meet  this  point,  and  I  therefore  only  formally  move  the 
amendment. 

Mr.  Peel.  I  beg  to  second  the  amendment. 

Mr.  McKinnon  Wood.  Of  course,  I  entirely  sympathize  with  and 
understand  the  object  of  the  honourable  and  learned  member  that  if 
this  clause  28  is  to  be  applied  to  Great  Britain,  some  similar  pro- 
vision should  be  made  in  the  other  countries  which  ratify  the  Decla- 
ration of  London.  I  think  we  have  provided  for  that,  and  if  the 
honourable  and  learned  gentleman  thinks  it  advisable,  I  would  sug- 
gest that  he  should  add  certain,  words  to  his  amendment,  which 
would  be  more  appropriate  to  clause  29  than  to  tjhis  clause.  If  the 
House  looks  at  section  29  they  will  see  it  provides  that  "  this  part 
of  the  act  should  apply  only  to  such  cases  and  during  such  period 
as  may  for  the  time  being  be  directed  by  order  in  council."  It  is 
provided  that  power  should  be  given  to  the  executive  Government 
to  see  that  provisions  for  enforcing  the  decrees  of  the  international 
prize  court  are  made  in  other  countries  as  well  as  in  this  country. 
By  article  9  of  the  convention  "tjhe  contracting  powers  undertake 
to  submit  in  good  faith  to  the  decisions  of  the  international  prize 
court,  and  to  carry  them  out  with  the  least  possible  delay." 

Mr.  Butcher.  They  can  not  be  enforced. 

Mr.  McKinnon  Wood.  Any  power  which  ratifies  the  prize  court 
convention  is  bound  by  this  article  9.  I  think  we  secure  all  the  ob- 
jects which  tjhe  honourable  and  learned  gentleman  has  in  view. 

Mr.  Butcher.  I  would  point  out  that  the  article  referred  to  in  the 
convention  is  really  of  no  good  at  all.  What  we  want  is  to  secure  that 
the  other  contracting  parties  shall  have  a  similar  clause  in  their 
legislation. 

Mr.  McKinnon  Wood.  It  is  not  necessary  in  all  foreign  countries 
to  have  that  provision,  because  the  procedure  would  be  different  in 
other  countries.  I  do  not,  however,  want  to  go  into  legal  questions; 
it  would  depend  upon  the  constitution  of  the  prize  court;  but  if  the 
honourable  and  learned  gentleman  is  not  satisfied  with  the  explana- 
tion, I  think  we  might  meet  his  view  by  adding  similar  words  with 
a  similar  object,  and  the  words  we  suggest  are  that  the  parties  re- 
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f  erred  to  should  be  parties  to  the  convention.  If  we  add  those  words 
to  clause  29,  with  some  other  slight  modifications  of  the  honourable 
gentleman's  proposal,  the  object  he  has  in  view,  I  think,  would  then 
be  attained.  Of  course,  the  difficulty  about  the  whole  thing  is  this : 
1  am  afraid  that  even  in  the  modified  form  I  have  suggested  there 
would  be  a  little  difficulty  as  to  who  is  to  begin.  Somebody  must  be- 
gin to  ratify  the  Declaration.  The  ratifying  of  the  Declaration,  of 
course,  does  not  carry  out  the  decrees  of  the  international  prize  court, 
and  an  order  in  council  would  be  required.  If  foreign  powers  do  not 
provide  for  carrying  out  the  decrees  of  the  prize  court,  we  should  not 
like  the  order  in  council.  The  question  arises,  therefore,  who  is  to 
begin? 

Mr.  Butcher.  I  am  much  obliged  to  the  right  honourable  gjentle- 
man  for  his  explanation,  and  as  the  matter  is  to  be  dealt  with  on 
clause  29, 1  ask  leave  to  withdraw  my  amendment. 

Amendment,  by  leave,  withdrawn. 

Mr.  Athbrley- Jones.  I  have  an  amendment  on  the  paper  which  I 
do  not  intend  to  move,  after  the  decision  given  by  the  House  on  the 
first  amendment.  The  amendment  that  I  have  on  the  paper  is,  "  Pro- 
vided that  such  courts  shall  not  enforce  any  order  or  decree  of  the 
international  prize  court  so  far  as  such  order  or  decree  may  be  in- 
consistent with  or  contrary  to  the  municipal  prize  law  of  Great 
Britain."  I  do  not  want  to  recapitulate  the  arguments  which  have 
been  advanced,  but  I  think  it  is  very  much  to  be  regretted  that  you 
should  give  this  prize  court  the  power,  in  pursuance  of  the  terms  of 
a  treaty,  to  give  judgments  that  may  seriously  affect  the  rigjhts  of 
private  citizens.  May  I  ask  whether  some  provision  could  not  be 
made  in  another  place  to  meet  my  object? 

Clause  29.     (Application  of  Part  III.) 

This  part  of  this  act  shall  apply  only  to  such  cases  and  during  such 
period  as  may  for  the  time  being  be  directed  by  order  in  council,  and 
His  Majesty  may  by  the  same  or  any  other  order  in  council  apply 
this  part  of  this  act  subject  to  such  conditions,  exceptions,  and  quali- 
fications  as  may  be  deemed  expedient. 

Mr.  James  Mason.  I  beg  to  move,  at  the  end  of  the  clause,  to  add 
the  words  "  But  in  no  case  shall  it  apply  to  matters  or  questions  not 
definitely  specified  in  the  Declaration  of  London." 

The  object  of  the  amendment  is  really  to  get  rid  of  the  uncertainty 
which  attaches  to  the  words  "  equity  and  justice."  We  are  told  that 
this  international  prize  court,  under  certain  conditions,  which  the 


578  DEBATES  IN  THE  BRITISH  PARLIAMENT,  tftll-1912. 

Declaration  of  London  does  not  specify,  is  to  adjudicate  according 
to  its  own  ideas  of  equity  and  justice,  and  I  think  we  should  limit 
the  power  of  the  international  court  to  such  agreement  as  exists  in 
the  Declaration  of  London,  and  that  it  shall  not  be  extended  bv  the 
vague  use  of  the  words  "  equity  and  justice." 

Sir  J.  Simon.  I  rise  to  a  point  of  order.  As  it  appears  to  me,  I 
submit  to  you  that  this  amendment  is  out  of  order  for  this  reason. 
The  bill  begins  with  a  preamble  which  refers  to  the  convention  which 
is  in  the  schedule.  We  have  already  started  Part  III  of  the  bill. 
Under  clause  23,  which  provided  "  In  the  event  of  an  international 
prize  court  being  constituted  in  accordance  with  the  said  conven- 
tion." The  honourable  gentleman  is  now  proposing  to  move  that  this 
international  prize  court  shall  not  have  the  jurisdiction  which  the 
-convention  assigns  to  it.    Article  7  of  the  convention  states: 

In  the  absence  of  such  provisions  the  court  shall  apply  the  rules  of  inter- 
national law.  If  no  generally  recognized  rule  exists  the  court  shall  give  judg- 
ment in  accordance  with  the  general  principles  of  justice  and  equity. 

The  honourable  member  is  now  moving  in  effect  that  the  court 
shall  not  have  that  portion  of  its  jurisdiction.  That  is  the  basis  on 
which  the  whole  bill  proceeds,  and  we  have  already  passed  clause  23. 

Sir  R.  Finlay.  I  respectfully  submit  that  the  amendment  is  in 
order.  A  proposal  is  made  to  the  House  to  give  effect  to  the  con- 
vention by  the  provisions  under  Part  III  which  we  are  now  dis- 
cussing. The  House  may  refuse  to  give  effect  at  all  to  the  provisions 
of  the  convention,  and  surely  it  is  open  to  us  to  say  we  will  give 
effect  to  the  provisions  of  the  convention  only  partially,  namely, 
where  the  court  has  some  guide  by  the  Declaration  of  London. 

Mr.  Speaker.  I  do  not  think  it  is  open  to  the  House  to  say  we 
will  accept  this  Declaration  in  part.  We  must  take  the  whole  of  it 
or  none,  and  as  the  Declaration  contains  these  words:  "The  court 
shall  apply  the  rules  of  international  law.  If  no  generally  recog- 
nised rule  exists  the  court  shall  give  judgment  in  accordance  with 
the  general  principle  of  justice  and  equity'' — it  is  to  be  assumed 
that  in  confirming  this  convention  Parliament  assents  to  everything 
contained  in  that  Declaration. 

Amendment  made:  At  the  end  of  the  clause  insert  the  words 
*'  Provided  that  no  such  order  in  council  shall  be'  issued  until  the 
other  powers  mentioned  in  article  15  of  the  convention  set  out  in  the 
first  schedule  to  this  act,  if  parties  to  the  convention,  have  made 
provision  to  secure  within  their  several  jurisdictions  the  enforcement 
of  all  orders  and  decrees  of  the  said  international  prize  court  in  the 
matter  of  appeals  and  transfers  from  the  several  prize  courts."  [A/>. 
ButcTier '.] 
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Clause  45.     (Saving  for  Rights  of  Crown;  Effect  of  Treaties,  etc.). 

Nothing  in  this  act  shall — 

(1)  give  to  the  officers  and  crew  of  any  of  His  Majesty's  ships 
of  war  any  right  or  claim  in  or  to  any  ship  or  goods  taken  as  prize 
or  the  proceeds  thereof,  it  being  the  intent  of  this  act  that  such  of- 
ficers and  crews  shall  continue  to  take  only  such  interest  (if  any)  in 
the  proceeds  of  prizes  as  may  be  from  time  to  time  granted  to  them 
by  the  Crown ;  or 

(2)  affect  the  operation  of  any  existing  treaty  or  convention  with 
any  foreign  power ;  or 

(3)  take  away  or  abridge  the  power  of  the  Crown  to  enter  into 
any  treaty  or  convention  with  any  foreign  power  containing  any 
stipulation  that  may  seem  meet  concerning  any  matter  to  which  this 
act  relates;  or 

(4)  take  away,  abridge,  or  control,  further  or  otherwise  than  as 
expressly  provided  by  this  act,  any  right,  power,  or  prerogative  of 
His  Majesty  the  King  in  right  of  His  Crown,  or  in  right  of  His 
office  of  Admiralty,  or  any  right  or  power  of  the  Admiralty;  or 

(5)  take  away,  abridge,  or  control  further  or  otherwise  than  as 
expressly  provided  by  this  act,  the  jurisdiction  or  authority  of  a 
prize  court  to  take  cognisance  of  and  judicially  proceed  upon  any 
capture,  seizure,  prize,  or  reprisal  of  any  ship  or  goods,  and  to  hear 
and  determine  the  same,  and,  according  to  the  course  of  Admiralty 
and  the  law  of  nations,  to  adjudge  and  condemn  any  ship  or  goods, 
or  any  other  jurisdiction  or  authority  of  or  exercisable  by  a  prize 
court. 

Amendments  made:  In  sub-section  (1),  leave  out  the  word  "  such" 
["such,  officers  and  crews  shall  continue  to"]. 

After  the  word  "  crews,"  insert  the  words  "  of  His  Majesty's  ships 
of  war,  whether  themselves  concerned  in  the  capture  or  not." 

Leave  out  the  words  "  continue  to." 

After  the  word  "  them  "  ["  granted  to  them  by  the  Crown  "],  insert 
the  words  "or  any  of  them."     [Dr.  Macnamara.] 

Dr.  Macnamara.  I  beg  to  move,  "That  the  bill  be  now  read  the 
third  time." 

Mr,  Henry  Terrell.1  I  beg  to  move,  to  leave  out  the  word  "  now, 
and  at  the  end  of  the  question  to  add  the  words  "  upon  this  day  three 
months." 

This  is  a  bill  of  the  very  first  importance,  not  only  on  account  of 
the  provisions  of  the  bill  itself,  but  also  from  the  fact  that  on  the 
passing  of  the  bill  depends  the  confirmation  of  the  Declaration  of 
London.     It  is  also  particularly  important,  because  there  is  a  very 

1  Conservative. 
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large  body  of  opinion  in  the  country — the  opinion  of  men  thoroughly 
competent  to  form  an  opinion  in  the  matter — that  in  the  framing  of 
this  bill  the  Foreign  Secretary  has  forgotten  to  give  effect  to  the 
instructions  which  he  gave  to  the  delegates,  instructions  with  which 
every  man  on  this  side  of  the  House,  at  any  rate,  was  absolutely 
agreed.  In  the  instructions  of  the  Foreign  Secretary,  in  his  letter 
of  1st  December,  1908,  he  said : 

The  delegates  should  be  careful  that  if,  unhappily,  the  Empire  should  be 
involved  in  war,  it  will  not  suffer  if  those  legitimate  rights  of  a  belligerent 
State,  which  have  been  proved  in  the  past  to  be  essential  to  the  successful  as- 
sertion of  the  British  sea  power  and  to  the  defence  of  British  independence,  are 
preserved  undiminished  and  placed  beyond  rightful  challenge. 

As  is  well  known,  there  is  a  large  number  of  people,  naval  men  and 
commercial  men,  who,  after  a  close  study  of  this  bill,  are  of  opinion 
that  if  it  becomes  law  the  legitimate  rights  of  Great  Britain,  which 
have  been  proved  so  essential  to  the  successful  maintenance  of  our  sea 
power,  will  be  very  seriously  prejudiced  and  diminished.  By  this 
bill  it  is  proposed  to  set  up  for  the  first  time  an  international  prize 
court — a  court,  however,  the  functions  of  which  will  not  be  limited 
to  the  administration  of  existing  laws  and  existing  rules  of  inter- 
national law,  but  wliich  will  have  very  considerable  legislative  power. 
When  we  are  asked  to  establish  this  court  and  to  endow  it  with  those 
great  powers  it  is  necessary  to  bear  in  mind  two  very  important  mat- 
ters. In  the  first  place,  there  is  no  more  certain  method  of  para- 
lysing the  efficiency  of  a  fleet  in  time  of  war  than  by  circumscribing 
its  activity  by  a  series  of  rules  and  regulations  which  will  limit  its 
effectiveness  as  against  the  enemy;  and,  in  the  next  place,  we  must 
bear  in  mind  that  the  delegates  who  will  constitute  this  quasi-legis- 
lative body  will  be  representatives  of  nations  the  interests  of  every 
one  of  which  will  be  opposed  in  this  matter  to  the  interests  of  Great 
Britain.  Great  Britain,  to-day  possesses  unchallenged  command  of 
the  sea.  Again  I  should  like  to  refer  to  this  letter  of  the  Foreign 
Secretary,  where  he  emphasizes  the  importance  of  our  maintaining 
unimpaired  and  unchallenged  command  of  the,  sea.  Dealing  with 
the  question  of  blockade,  he  said : 

These  questions  are  all  closely  connected,  and  the  satisfactory  solution  of 
them  is  of  extreme  importance  to  a  State  like  Britain  whose  absolute  depend- 
ence upon  the  possession  of  sea  power  for  security  makes  it  imperative  for  her 
to  maintain  intact  the  weapon  of  defence  which  the  possibility  of  effectually 
blockading  the  enemy's  coast  places  in  possession  of  a  nation  having  command 
of  the  sea. 

He  emphasizes  the  absolute  necessity  of  Britain  for  her  very  ex- 
istence possessing  absolute  command  of  the  sea,  and  yet  we  are  pro- 
posing by  this  bill  to  hand  over  to  the  delegates  of  foreign  countries 
the  power  to  make  laws  which  will  trammel  our  fleet  when  endeavor- 
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ing  to  maintain  that  unchallenged  command  of  the  sea.  So  long  as 
we  hold  command  of  the  sea,  it  is  our  interest  that  that  sea  power 
should  be  made  and  maintained  as  effective  as  possible.  It  is  the 
interest  of  every  other  nation  to  minimize  the  effectiveness  of  that 
sea  power.  Every  other  nation  is  a  possible  enemy  seeking,  either 
alone  or  in  combination  with  other  nations,  to  wrest  from  us  that 
command  of  the  sea.  Their  interest  is,  therefore,  to  reduce  the  ef- 
fectivness  of  our  supreme  power  at  sea,  whilst  our  interest,  and  not 
only  our  interest,  but  an  absolute  necessity  to  us,  is  to  maintain  un- 
impaired the  supreme  effectiveness  of  our  one  and  only  power, 
namely,  the  sea-power.  Bearing  these  things  in  mind,  let  me  ask 
the  House  to  consider  what  it  is  that  this  bill  proposes  to  do.  In  the 
first  place,  it  proposes  to  establish  this  court,  which  shall  have  the 
power  of  overruling  the  decisions  of  our  highest  court  of  Admiralty, 
the  Privy  Council.  Not  only  will  they  be  allowed  to  overrule  that 
tribunal,  but  they  will  also  have  power — and  I  place  great  impor- 
tance upon  this — of  making  law  which  shall  regulate  our  fleet  in  time 
of  war.  It  seems  an  extraordinary  thing  as  a  business  proposition 
that  we  who  may  at  any  time  find  ourselves  at  war  with  any  one  of 
these  powers,  or  a  combination  of  them,  should  entrust  to  those 
powers  who  are  a  possible  enemy  the  right  of  making  laws  which 
shall  bind  our  fleet  when  the  crisis  comes  and  we  are  engaged  in 
war.  ;  Before  L  proceed  to  show  that  by  this  bill  we  are  giving  this 
court  legislative  powers,  I  should  like,  first  of  all,  to  call  the  at- 
tention of  the  House  to  the  constitution  of  the  court.    It  is  said: 

Provided  this  court  shall  be  composed  of  persons  who  are  to  be  appointed 
by  these  various  nations,  and  who  must  be  jurists  of  known  proficiency — 

What  ever  that  may  mean — 

In  questions  of  international  law,  and  of  the  highest  moral  reputation. 

When  you  look  at  the  nations  you  find  that  you  have,  first  of  all, 
the  great  European  powers,  Japa.n,  and  the  United  States,  and  then 
you  have  also  a  large  number  of  the  small  States  scattered  throughout 
the  world.  You  have,  amongst  others,  Persia,  or  whatever  part  of 
Persia  may  hereafter  be  left  by  the  present  Government  as  an  exist- 
ing nation,  which  is  to  appoint  one  of  these  gentlemen.  This  tribunal 
so  appointed  will,  I  submit  to  the  House,  inevitably  not  be  a  tribunal 
of  independent  and  impartial  judges,  but  they  will  be  men  selected 
just  as  the  various  countries  select  their  judges  for  their  supreme 
prize  courts  to-day.  Will  anybody  suggest  that  the  well-known 
"jurists  of  known  proficiency"  selected  as  the  representatives  of 
these  various  powers  will  be  in  any  way  different  from  the  well- 
known  jurists  of  international  proficiency  who  are  selected  by  these 
various  States  from  time  to  time  to  constitute  their  supreme  courts 
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in  matters  relating  to  prizes?  How  do  they  to-day  select  the  gen- 
tlemen who  are  the  judges  of  their  supreme  courts ?  I  mm  not  here 
speaking  of  the  judges  of  oourts  of  first  instance,  bat  of  the  judges 
-of  the  supreme  oourts,  and  for  this  purpose  I  will  not  take  small 
nations. 

Let  me  take  great  European  nations.  How  did  Russia  in  the  late 
war  with  Japan  select  her  judge*  and  her  well-known  jurists  of  tried 
proficiency  who  presided  in  her  supreme  court  for  prize  purposes? 
We  will  just  refer  to  what  was  said  on  this  matter  by  the  Under- 
secretary of  State  for  Foreign  Affairs  on  the  28th  of  June.  Speak- 
ing of  the  Russian  courts  he  said  this: 

The  experience  of  recent  wars  has  impressed  upon  the  British  Government 
the  fact  that  in  naval  matters  international  law  is  In  a  state  of  chaos. 

Then  he  says  that  was  the  state  when  the  war  broke  out : 

The  prize  courts  of  Russia  were  conducted  not  according  to  the  British  doc- 
trines, but  according  to  the  regulations  of  the  Russian  Admiralty.  If  dissatis- 
fied with  the  decision,  the  parties  could  appeal  to  the  prize  court  in  Russia, 
also  administered  according  to  the  regulations  of  the  Russian  Admiralty. 

That  is  their  supreme  court.  Is  there  any  reason  to  believe  that 
the  judges  who  are  sent  to  this  international  court  will  be  other  than 
those  who  at  present  preside  in  the  supreme  court,  and  is  it  to  be 
believed  that  they  will,  if  they  act  in  the  supreme  court  under  the 
direction  of  their  admiralty,  act  otherwise  when  they  come  to  the 
international  court?  Is  it  not  perfectly  manifest  that  when  these 
judges  assemble  in  the  international  court  they  will  act  in  exactly 
the  same  way,  not  as  independent  judges  simply  administering  the 
law,  but  according  to  the  directions  of  their  respective  Governments, 
and  that  the  directions  of  their  respective  Governments,  especially 
where  thev  have  to  make  laws,  will  be  to  make  the  law  in  such  a 
way  as  will  advantage  the  smaller  maritime,  the  feeble  maritime 
nations,,  to  the  disadvantage  of  England  as  the  supreme  maritime 
nation  t    That  will  be  the  constitution  of  this  court. 

What  the  Under-Secretary  of  State  for  Foreign  Affairs  said  of 
the  Russian  Supreme  Court  is  applicable  to  the  judges  of  the  su- 
preme court  of  every  other  nation,  and  particularly  of  the  small 
nations  not  European  nations.  And  we  are  therefore  under  this 
bill  going  to  entrust  to  a  body  of  men  composed  of  representatives 
of  foreign  countries,  each  one  of  whom  will  act  on  the  instructions 
of  his  admiralty  or  his  Government,  the  making  of  the  laws  which 
will  regulate  the  activities  of  our  fleet  in  time  of  action;  and  the 
interest  of  every  one  of  those  is  adverse  to  the  interest  of  England 
in  such  a  time.  It  seems  to  me  rank  folly  for  England,  which  de- 
pends upon  the  efficiency  and  upon  the  supreme  strength  of  her  fleet 
for  her  very  existence,  to  hand  over  to  any  body  of  representatives 


DECLARATION  OF  LONDON  AND  NATAL  PRIZE  BILL.  S8& 

of  any  nation  in  the  world  a  power  to  make  laws  which  will  hamper 
that  fleet  in  time  ol  war.  I  have  said  more  than  once  that  this  court 
is  not  only  a  court  of  law,  tret, is  a  legislative  assembly.  I  want 
just  to  make  that  good,  and  to  show  the  House  the  extraordinary 
power  which  by  this  bill  will  be  given  to  that  court  which  is  here 
constituted,  not  only  to  expound  the  law,  not  only  to  administer  the 
law,  but  wherever  they  think  die  law  is  deficient  to  make  the  law.. 
In  the  first  place*  hero  I  must  speak  for  this  purpose  of  the  Declara- 
tion of  London*  Thia  House  knows  that  the  Declaration  of  fjcmdofib 
was  accompanied  by  the  report  of  M.  Renault,  and  we  have  been 
told  by  the  Foreign  Secretary  ^  and,  I  think,  also  by  the  Under- 
Secretary  of  State  for  Foreign  Affairs  that  the  report  of  M.  Rtonaufc 
is  to  be  regarded  as  an  authentic  Authoritative  report  binding  upon- 
the  court  Now  this  oourt  will,  therefore,  heave  to  administer  the- 
law  as  laid  down  in  the  Declaration  of  London  as  supplemented  by 
M.  Renault'*  report* 

For  the  purpose  of  making  good  my  point,  I  wast  to  take*  one  con- 
crete case,  which  will  undoubtedly  happen  as  soon  as  we  are  en- 
gaged in  war,  and  by  means  of  this  case  I  want  to  show  to  the  House 
exactly  what  would  be  the  functions  in  determining  that  ease  of'  this, 
international  court.  Everybody  knows  that  in  a  naval  war  the* 
navy  that  possesses  an  unlimited  supply  of  Welsh  steam  coal  has  a 
greater  advantage  over  -one  which  is  wanting  in  that  supply,  That 
was  illustrated  very  plainly  in  the  Russo-Japanese  War.  For  if  you< 
read  the  reports  of  the  Japanese  prize  courts,  you  will  find  that  there* 
were  several  instances  there  where  the  Japanese  seized  neutral  ships 
carrying  Welsh  steam  coal,  although  they  were  consigned  to  a  neu- 
tral port,  and  that  they  seised  them  by  the  doctrine  of  continuous: 
voyage,  because  they  said  that  steam  coal  was  so  essential  to  a  navy 
that  although  those  vessels  were  consigned  to  neutral  ports  it  was  per- 
fectly manifest  that  it  was  intended  to  transport  them  to  another 
pbrt,  to  Vladivostok,  which  was  the  Russian  naval  base.  Therefore 
the  vessels  were  seized  and  condemned  and  the  condemnation  was 
supported  in  two  or  three  cases  by  the  Supreme  Court  in  Japan.. 
I  only  refer  to  that  for  the  purpose  of  showing  how  essential  it  is 
for  the  navy  at  all  times  to  be  possessed  of  an  unlimited  supply  of 
Welsh  steam  coal.  Bearing  that  in  mind,  I  want  the  House  to  con- 
sider this  concrete  case.  Supposing  that  England  were  at  war  with*, 
a  great  European  nation,  take,  for  instance,  just  as  an  illustration, 
the  supposition  that  we  were  at  war  with  Germany ;  suppose  in  the- 
course  of  that  war  a  British  cruiser  was  to  meet  in  the  English  Chan- 
nel a  neutral  vessel,  say,  a  Danish  vessel,  laden  with  steam  coal,, 
bound  for  one  of  the  Danish  islands  in  close  proximity  to  the  naval 
port  of  Kiel.    Her  papers  would  be  made  out  for  a  voyage  to  this; 
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island.  The  officer  of  the  cruiser  would  board  her,  would  examine 
her  papersrand  find  that  she  had  a  cargo  of  Welsh  steam  coal  bound 
for  this  island.  He  would  know  perfectly  well  that  although  the 
papers  were  made  out  bound  for  this  island,  the  coal  was  bound 
for  Kiel,  and  I  may  go  further  for  the  purpose  of  my  argument, 
and  even  admit  that  supposing  he  was  to  ask  the  officer  in  command 
of  this  neutral  vessel,  "  Where  is  this  copl  going  to?"  the  officer 
might  very  well  say,  and  if  he  was  a  truthful  man  he  would  say  "  It 
is  going  to  Kiel.  I  am  taking  it  to  this  island,  and  there  it  will  be 
transshipped  into  lighters,  and  taken  to  Kiel.  It  is  intended  for  the 
German  Navy."  Of  course,  under  the  existing  law  the  cruiser  would 
seize  that  vessel 

Suppose,  however,  after  this  bill  were  passed  that  the  cruiser  were 
to  seize  that  vessel,  and  the  vessel  were  condemned  by  our  courts, 
and  the  case  were  taken  to  the  international  court  of  appeal.  *  What 
would  be  the  position  of  the  international  court  then?  I  would  like 
the  Under-Secretary  for  Foreign  Affairs  to  give  attention  to  that 
point.  Would  that  seizure  be  justified?  The  papers  show  that  the 
ship  is  consigned  to  the  Danish  island,  close  to  Kiel,  and  the  cargo, 
conditional  contraband,  is  steam  coal,  manifestly  intended  for  the 
German  fleet.  Would  that  be  justified?  The  international  court, 
when  this  came  before  them,  would,  of  course,  have  to  turn  for  an 
answer  to  the  question  to  the  Declaration  of  London,  and  the  Danish 
shipowner  would  rely  on  article  35.  Coal  is  conditional  contraband 
under  the  Declaration. 

Conditional  contraband  is  not  liable  to  capture  except  when  found  on  board 
a  vessel  bound  for  territory  belonging  to  or  occupied  by  the  armed  forces  of 
the  enemy,  and  when  it  is  not  to  be  discharged  in  a  neutral  port 

So  far  we  should  be  all  right.    Then  the  article  goes  on — 

The  ship's  papers  are  conclusive  proof  both  as  to  the  voyage  on  which  the 
vessel  is  engaged  and  as  to  the  port  of  discharge,  unless  she  is  found  clearly 
out  of  her  course  and  unable  to  give  an  adequate  reason  therefor. 

So  the  court  will  have  to  say  upon  that,  the  seizure  is  wrong.  She 
was,  according  to  her  papers,  consigned  to  a  Danish  port.  The  vessel 
and  the  cargo  and  the  ship's  papers  are  conclusive  proof  both  as  to 
the  destination  of  the  ship  and  of  the  cargo.  Then  the  English  ad- 
vocate would  say,  "  Yes,  that  is  all  very  well,  but  M.  Renault's  report 
has  equal  force  with  article  35,  and  M.  Renault,  in  his  report,  feels 
the  absurdity  of  such  a  contention,  and  so  he  says : 

Search  of  a  vessel  may  reveal  facts  which  irrefutably  prove  that  her  destina- 
tion, or  the  place  where  the  goods  are  to  be  discharged,  is  Incorrectly  entered 
In  the  ship's  papers.  The  commander  of  the  cruiser  is  then  free  to  Judge  of  the 
circumstances,  and  capture  the  vessel  or  not  according  to  his  judgment. 

So  you  have  the  article  saying  the  ship's  papers  are  to  be  con- 
clusive proof,  and  M.  Renault  saying  that  something  else  shall  be 
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irrefutable  proof  to  the  contrary.  By  which  is  the  supreme  court 
to  be  bound  ?  I  would  ask  the  representative  of  the  Government  to 
give  an  answer  to  that  question.  You  have  these  two  documents  of 
equal  validity  and  equal  force,  one  of  which  says  that  the  ship's 
papers  are  to  be  conclusive  proof — we  all  know  what  conclusive  proof 
means — and  the  other,  which  says  that  something  else  is  to  be  irre- 
futable proof  to  the  contrary.  Under  these  circumstances,  it  is  per- 
fectly manifest  that  the  international  court  will  have  to  say,  "  We 
can  not  decide  it  under  the  Declaration  of  London,  because  the 
Declaration  of  London  does  not  decide  one  way  or  another :  one  part 
says  one  thing  and  another  part  says  the  exact  contrary."  There- 
fore, they  would  have  to  go  back  to  the  convention,  and  they  would 
turn  to  article  7.  Let  me  read  to  the  House  how  the  matter  would 
appear  to  this  international  court  under  that  convention.  Article 
7  says: 

If  a  question  of  law  to  be  decided  is.  covered  by.  a  treaty  in  force  between 
the  belligerent  captor  and  a  power  which  is  Itself,  or  the  subject  or  citizen  of 
which  Is,  a  party  to  the  proceedings,  the  court  Is  governed  by  the  provisions  of 
the  said  treaty. 

In  the  case  I  have  put  you  may  take  the  Declaration  of  London 
and  M.  Renault's  report  on  the  treaty ;  you  have  the  treaty,  but  it  is 
inconclusive,  because  it  is  contradictory,  upon  the  very  point.  Then 
article  7  proceeds : 

In  the  absence  of  such  provision,  the  court  shall  apply  the  rules  of  inter- 
national law. 

That  is  very  important,  because  immediately  we  have  got  to  apply 
the  rules  of  international  law  we  have  to  inquire  what  is  the  rule 
of  international  law  upon  this  subject.  I  can  not  do  better  for  that 
purpose  than  turn  to  the  report  of  the  Secretary  of  State  (Sir 
Edward  Grey).  The  House  will  observe  that  the  question  here 
would  be  whether  the  doctrine  of  continuous  voyage  was  to  apply 
or  not — whether  we  were  entitled  to  say,  "  True,  the  vessel  is  con- 
signed to  this  island  in  Denmark,  but  the  real  destination  of  the 
cargo  is  Kiel."  That  is  the  doctrine  of  continuous  voyage.  Turning 
then  to  the  Foreign  Secretary's  instructions  to  the*  delegates,  on  page 
25,  he  says  this : 

The  principle  underlying  the  doctrine  of  continuous  voyage  is  not  of  recent 
origin,  and  may  be  regarded  as  a  recognised  part  of  the  law  of  nations. 

The  doctrine  of  continuous  voyage,  according  to  the  Foreign  Sec- 
retary, is  a  recognised  part  of  the  law  of  nations,  and,  in  the  first 
place,  it  is  the  law  which  the  international  court  will  have  to  apply. 
But  the  advocates  on  the  other  side  would  immediately  say,  that  is 
all  very  well,  but  you  have  got  M.  Renault's  report  to  the  contrary. 
The  court,  therefore,  will  have  this  position,  that  they  could  not 
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apply  the  doctrine  of  continuous  voyage,  and  the  Declaration  of  Lou- 
don  does  not  tell  them  what  to  do.  Then  what  are  they  to  do  1  They 
are  driven  back  to  the  last  part  of  article  7 —    . 

If  no  generally  recognised  rule  exists,  the  court  shall  give  judgment  In  ac- 
cordance with  the  general  principles  of  Justice  and  equity. 

What  does  this  mean?  That  is  what  they  are  driven  to  in  the  case 
I  have  put,  a  vital  case  for  the  purposes  of  the  British  Navy.  This 
international  court,  the  members  of  which,  as  I  have  pointed  out,  are 
under  the  instructions  of  their  Government,  may  have  interests  hos- 
tile to  ours.  Yet  they  have  to  determine  the  case  according  to  their 
ideas  of  the  general  principles  of  justice  and  equity.  It  is  perfectly 
manifest,  where  British  interests  are  concerned,  that  they  would 
say  at  once  that  the  principles  of  justice  and  equity  prescribed  that 
the  doctrine  of  continuous  voyage  should  be  absolutely  abrogated, 
and  that,  therefore,  this  capture  was  unlawful.  It  is  perfectly  mani- 
fest that  you  give  them  the  power  to  make  the  law,  because  the 
moment  they  say  the  principles  of  justice  and  equity  necessitate  that 
the  court  should  adjudicate  accordingly,  it  becomes  international  law 
from  that  time  forth.  That  being  so,  you  have  the  position  that  this 
court,  on  this  most  important  and  vital  matter,  may  make  the  law 
which  shall  regulate  our  naval  operations  in  future.  Just  see  what 
that  means.  It  means  that  we  might  be  at  war  with  a  foreign  coun- 
try, and  that  foreign  country  may  find  it  essential  to  have  a  supply 
of  Welsh  steam  coal.  They  are  entitled  to  have  the  Welsh  steam  coal 
taken  from  Wales  to  their  ports,  and  we  can  not  help  it.  That  is  the 
necessary  effect  of  the  bill  as  it  is  at  present.  They  will  be  entitled 
to  ship  their  coal  in  a  neutral  bottom  addressed  to  a  neutral  State. 
Our  cruisers  would  know  perfectly  well  that  the  vessel  and  cargo 
was  bound  to  a  foreign  and  hostile  naval  port,  and  we  could  not  stop 
them,  because  their  papers  would  be  held  to  be  conclusive.  I  do  not 
say  that  is  a  most  serious  element  to  consider.  That  shows  that  in 
this  bill  we  are  not  merely  setting  up  a  court  for  the  purpose  of  ad- 
ministering recognised  rules  of  law,  but  we  are  setting  up  a  court 
which  shall  have  the  power  under  such  circumstances  as  those  to  make 
the  law,  and  to  bind  us  for  all  time  bv  the  law  so  made. 

Let  me  take  another  illustration  of  the  same  matter  to  emphasise 
the  importance  of  being  very  very  careful  before  we  pass  this  bill 
and  endow  this  international  court  with  those  great  powers.  Take 
the  case,  for  instance,  again,  of  war  between  England  and  a  for- 
eign power,  and  let  me  take  Germany  as  an  illustration.  We  should 
probably  proceed,  as  we  have  always  in  wars  before,  to  blockade 
nil  the  ports  of  our  enemy.  Under  the  law  as  it  exists  at 
present  you  have  to  give  notice  and  declaration  of  blockade, 
and    vou    must    maintain    an    effective    blockade,    but    vou    mav 


DECLARATION  OF  LONDON  AND  NAVAL  PRIZE  BILL.  587 

capture  a  blockade  runner  wherever  and  whenever  you  can  the 
moment  she  has  run  the  blockade  until  she  has  arrived  at  her  ulti- 
mate port  of  destination,  and  you  may  capture  that  blockade  run- 
ner by  any  man-of-war  belonging  to  England.  Let  me  assume  a 
blockade  on  a  port  or  some  ports  in  the  Baltic  Sea.  Under  the 
Declaration  of  London  you  have  to  specify  beforehand  the  exact 
limits  of  your  blockade,  and  you  have  to  maintain  that  blockade 
efficient  through  those  limits.  If  your  blockade  becomes  inefficient 
within  any  area  within  those  limits,  the  whole  blockade  is  at  an 
end,  and  you  have  got  to  start  de  novo^  with  a  new  declaration 
and  a  new  notification,  and  you  have  to  allow  any  neutral  vessels 
in  the  port  to  come  out,  and  to  give  reasonable  time  to  them 
to  come  out  before  the  blockade  is  again  established.  Let  me 
consider  a  concrete  case  again.  We  have  a  squadron  blockad- 
ing a  port  in  the  Baltic.  Those  who  have  read  naval  history  and 
the  accounts  of  blockade  running  will  know  that  blockade  runners 
always  operate  either  in  dirty  weather  or  at  night.  To-day,  un- 
like the  past,  you  can  not  have  what  was  known  as  a  close  block- 
ade. The  range  of  artillery  and  ordnance  generally  prevents  that. 
The  blockading  squadron  must  be  some  distance  out,  and  you  have 
to  establish  a  blockade  between  points  A  and  B  on  the  coast. 

In  the  night  or  in  the  fog  a  certain  vessel  tries  to  break  the  block- 
ade and  get  through.  Now,  under  this  law,  you  have  to  capture 
those  blockade  runners  by  means  of  one  of  the  blockade  squadrons. 
You  may  have  a  fleet  outside  and  they  can  not  capture  the  block- 
ade runner.  You  must  detach  one  or  two  or  three  of  your  squad- 
ron to  capture  it,  and  if  you  do  not  the  blockade  runner  is  entitled 
to  escape.  If  you  do  you  may  be  said  to  weaken  your  blockade, 
and  it  may  be  inefficient  at  a  particular  part  at  a  particular  time 
and  the  blockade  is  at  an  end.  What  is  your  position?  Take  the 
case  of  an  admiral  in  command  of  a  blockade  squadron.  He  may 
have  another  squadron  cruising  a  hundred  miles  away,  and  he  would 
be  in  wireless  telegraphic  communication  with  them,  but  he  can 
not  make  use  of  that,  that  is  useless.  The  advantages  of  wireless 
telegraphy  are  denied  to  him;  he  can  not  telegraph  to  the  other 
squadron:  u  These  vessels  have  run  the  blockade,  stop  them."  He 
may  have  a  squadron  coming  down  to  relieve  him,  but  they  can  not 
stop  them.  Nobody  can  stop  the  blockade  runner,  and  he  can  not 
stop  the  blockade  runner  unless  he  detaches  one  or  more  of  the 
vessels  forming  the  blockade  squadron  and  send  them  out,  and  so 
weaken  the  blockade.  The  position  is  very  much  as  would  be  the 
position  in  England  if  we  were  to  pass  a  law  that  a  burglar  escap- 
ing from  a  house  could  only  be  captured  by  the  policeman  on  that 
beat  and  no  other,  and  that  if  he  were  to  run  after  the  burglar, 
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then  any  number  of  burglars  might  come  out.     It  is  just  as  absurd 
as  that. 

The  point  then  is,  what  would  be  the  decision  of  the  international 
court  under  those  circumstances?  We  have  the  squadron  blockading 
the  port,  we  have  the  vessel  which  has  penetrated  the  blockade,  we 
have  the  cruiser  some  little  distance  off,  and  we  telegraph  to  that 
cruiser  to  stop  that  blockade  runner.  What  do  the  international 
court  do  when  the  question  arises,  "Was  that  vessel  properly  stopped  ?" 
Under  the  Declaration  they  may  say  one  thing  or  the  other;  they 
may  say  that  the  cruiser  was  sufficiently  near  to  form  part  of  the 
blockading  squadron  or  not,  and  just  as  they  choose  they  can  make 
the  law,  and  say  that  the  blockading  squadron  for  this  purpose  shall 
be  only  those  vessels  which  have  in  the  past  been  part  and  parcel 
of  the  blockading  squadron,  and  do  not  include  any  cruisers  or 
other  battleships  which  were  standing  a  little  way  off  to  assist  the 
blockading  squadron.  A  far  more  important  question  may  *  arise; 
supposing  one  or  two  V>r  three  of  the  blockading  squadron  were  to 
be  dispatched,  the  court  might  then  say,  and,  I  venture  to  say — 
having  regard  to  the  composition  of  the  delegates  forming  that 
court — would  say,  that  the  moment  we  had  sent  one  or  two  or  three 
vessels  from  the  blockading  squadron  after  the  blockade  runner, 
that  from  that  moment  the  limits  of  the  blockade  were  reduced  be- 
cause the  blockade  must,  of  necessity,  be  rendered  inefficient  by  the 
departure  of  any  number  of  vessels  from  the  squadron.  It  would 
depend  upon  the  view  they  took  of  what  was  just  and  equitable  as 
to  what  was  the  result  of  this  action. 

Whatever  view  they  took,  and  again  I  wish  to  emphasise  this 
point,  that  would  be  the  law  for  the  future.  It.  is  no  use  in  saying 
that  that  would  only  mean  the  law  in  a  particular  case,  and  unless 
the  decisions  of  this  supreme  court  are  to  be  regarded  as  laying 
down  the  law  for  the  future,  then  the  court  is  worse  than  useless, 
because  the  court  would  be  able  to  lay  down  one  principle  for  one 
vessel  and  one  nation,  and  a  totally  different  principle  for  another 
vessel  and  another  nation.  That  is  another  illustration  of  the  way 
in  which  we  are  entrusting  this  court  with  the  power  of  making 
law  which  will  regulate  the  activities  of  our  fleet  at  a  critical  moment. 
It  is  also  an  illustration  of  the  way  in  which  these  laws  when  made 
will  hamper  and  reduce  almost  to  ineffectiveness  great  parts  of  our 
fleet  in  time  of  war,  when  we  want  them  to  be  most  efficient.  It  is 
manifest  that  these  matters  must  seriously  prejudice  the  position  of 
Great  Britain  as  the  supreme  naval  power  in  time  of  war.  I  remem- 
ber the  Under-Secretary  for  Foreign  Affairs  saying  on  the  second 
reading  that  there  was  nothing  in  this  bill  which  prejudiced  us  in 
time  of  war.  I  have  put  two  cases,  both  showing  most  conclusively 
that  we  should  be  most  seriously  prejudiced.     Can  honourable  mem- 
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bers  conceive  any  greater  prejudice  to  England,  who  has  a  monopoly 
of  that  most  important  commodity,  Welsh  steam  coal,  than  that 
she  should  lose  that  monopoly,  and  have  to  allow  a  foreign  nation 
at  war  with  us  to  get  as  much  of  that  coal  as  she  pleased?  Is  it 
not  a  prejudice  to  our  naval  effectiveness  that  the  law  with  regard 
to  blockade  is  to  depend  upon  and  be  made  by  potential  enemies  of 
Great  Britain  J 

What,  by  way  of  reply  is  said  as  to  the  advantages  which  we  get 
in  return  for  the  sacrifices  we  make?  I  have  given  only  two 
instances,  but  I  could  go  through  the  Declaration  of  London  almost 
clause  by  clause  and  show  how  the  spirit  running  through  the  whole 
document  is  to  minimise  the  effectiveness  of  our  sea  power  to  the 
lowest  possible  degree.  If  the  Government  can  show  that,  by  en- 
trusting this  court  with  these  great  powers,  we  in  another  direction 
are  getting  greater  or  equal  advantages,  I  quite  agree  that  there 
may  be  something  to  be  said  in  favour  of  the  proposal.  But  what 
are  the  advantages  we  are  said  to  get?  It  is  said  that  in  time  of 
war  we  shall  be  able  to  get  our  supply  of  food  without  fear  of  its 
being  stopped.  It  is  said  that  this  international  court  may  do  away 
with  the  principle  of  continuous  voyage.  If  they  do,  you  will  be 
able  to  get  your  food  in  neutral  bottoms  to  France  or  to  any  near 
port.  It  will  come  to  \hat  port  without  the  possibility  of  being 
stopped,  and  you  will  be  able  to  get  it  to  England  without  difficulty. 
That  was  an  argument  used  by  the  Under-Secretary  for  Foreign 
Affairs.  But  he  was  answered  in  another  connection  by  the  First 
Lord  of  the  Admiralty,  who  went  into  a  long  argument  to  show  that 
in  time  of  war  the  whole  food  supply  of  England  must  come  in 
British  bottoms.  The  law  of  absolute  contraband  has  no  applica- 
tion to  British  bottoms  at  all ;  it  applies  only  to  neutral  bottoms. 

Mr.  McKinnon  Wood.  A  great  part  of  my  argument  was  that  in 
time  of  war,  as  in  time  of  peace,  the  bulk  of  our  food  supply  must 
come  in  British  bottoms.  There  is  no  contradiction  between  the 
statement  of  the  First  Lord  of  the  Admiralty  and  what  I  said. 

Mr.  H.  Terrell.  I  never  said  there  was  a  contradiction;  I  said 
that  the  right  honourable  gentleman  in  one  part  of  his  speech  referred 
to  this.    The  First  Lord  of  the  Admiralty  said : 

It  is  common  ground  that  in  time  of  peace  90  per  cent  of  the  foodstuffs  which 
reach  this  country  come  in  British  ships.  Only  10  per  cent  is  carried  in  for- 
eign ships,  which  might  be  neutrals  in  time  of  war  if  the  same  proportions  were 
maintained  in  time  of  war  as  in  time  of  peace.  Thus  in  any  circumstances  the 
Declaration  of  London  could  only  affect  10  per  cent  of  the  foodstuffs  coming  to 
this  country,  as  the  Declaration  deals  only  with  the  relations  between  bel- 
ligerents and  neutrals.  But  in  time  of  war,  as  a  fact,  a  larger  percentage 
than  90  per  cent  would  be  brought  in  British  ships,  and  I  will  explain  very 
briefly  why.    [Official  Report,  29th  June,  1911,  col.  577.] 
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He  then  went  into  a  long  argument  showing  why  in  time  of  war 
neutral  ships  would  not  bring  foodstuffs  to  England,  and  he  con- 
cluded his  argument  by  saying  that  substantially  in  time  of  war  all 
the  foodstuffs  would  come  in  British  bottoms.  If  that  is  so,  what 
good  is  the  doctrine  of  continuous  voyage  to  us?  The  doctrine  has 
no  application  to  British  bottoms;  it  is  only  to  neutral  bottoms; 
and  if  none  of  our  foodstuffs  will  come  in  neutral  bottoms,  what  good 
is  the  doctrine  of  continuous  voyage  to  us  in  time  of  war  ? 

Mr.  Deputy-Speaker.  The  honourable  member  a  few  minutes  ago 
laid  down  for  himself  a  very  good  rule  with  regard  to  the  third 
reading  of  a  bill.  I  must  remind  him  that  he  is  not  entitled  to  dis- 
cuss details  at  length. 

Mr.  H.  Terrell.  I  apologise.  I  have  endeavoured  to  show,  and  I 
think  I  have  established,  that  we  should  be  very  considerably  preju- 
diced by  the  powers  we  are  giving  to  the  international  court  by  this 
bill.  I  was  dealing  with  the  reply  made  to  that,  namely,  that  there 
are  compensating  advantages,  and  I  was  endeavouring  to  show  that 
there  was  no  substance  in  that  claim.  I  am  sorry  to  have  to  detain  the 
House  so  long,  but  this  is  a  matter  of  vital  importance.  It  is  not  like 
the  insurance  bill,  in  regard  to  which  if  we  make  mistakes — and  we 
are  told  we  have  made  many  mistakes  in  it — we  can  next  year  or  the 
year  after,  when  we  find  out  the  mistakes,  rectify  them  by  legisla- 
tion in  this  House.  If  we  make  a  mistake  in  passing  this  bill  to- 
night, that  mistake  will  not  appear  and  not  be  known  until  such  a 
time  as  we  are  engaged  in  a  great  war.  At  that  time,  it  may  be  when 
our  resources  are  strained  to  the  utmost,  and  we  are  struggling  for 
our  very  existence ;  when  our  fate  may  possibly  hang  in  the  balance, 
it  will  be  too  late  to  rectify  any  mistake  that  we  may  make  now. 
That  mistake  may  and  possibly  would  then  just  turn  the  balance 
against  us.  If  honourable  members  would  only  regard  this  bill  from 
a  national  point  of  view,  and  disabuse  their  minds  at  any  rate  to- 
night of  the  notion  that  this  is  a  question  of  considerations  of  party 
or  party  interests ;  consider  that  it  is  one  vital  to  our  very  existence, 
and  think  only  of  how  fatal  a  mistake  may  be,  I  am  certain  that 
honourable  members  who  may  have  considered  this  matter  very 
lightly  and  as  one  which  may  be  rectified  in  the  future,  will  realise 
that  it  is  a  vital  matter.  To-night  we  must  decide  and  decide  for  the 
last  time,  for  we  may  never  have  an  opportunity  of  rectifying  any 
mistake  we  mav  make. 

Mr.  Peel.  I  beg  to  second  the  amendment.  After  the  very  long 
ond  exhaustive  speech  of  my  honourable  friend,  I  think  I  can  very 
rapidly  sum  up  in  seconding  my  objection  to  this  measure  that  we 
have  before  us.  Of  course,  the  House  will  understand  that  the  con- 
vention we  are  asked  to  support  to-ni$rht  is  only  one  out  of  14  conven- 
tions that  were  carried  out  by  The  Hague  Conference  in  1007.    The 
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activity  of  this  Government  has  been  very  great  in  many  ways,  but 
I  doubt  if  the  country  is  sufficiently  aware  of  its  great  conventional 
activity.  I  am  pretty  certain  if  the  country  was  to  study  in  detail  and 
thoroughly  these  14  Hague  conventions  there  would  be  a  good  deal 
more  trouble  in  store  for  the  Government  than  perhaps  is  in  store 
for  them  now.  I  am  not  at  all  one  of  those  who  take  the  cynical 
view  that  some  persons  take  in  this  matter,  that  after  all  it  does  not 
very  much  matter  what  convention  you  have  got,  what  rules  of  in- 
ternational law,  because  your  sailors  can  entirely  dispense  with  these 
matters  in  time  of  war.  That  is  a  profound  mistake,  a  profound 
error.  Every  one  must  realise  that  in  the  terms  of  that  convention 
and  of  this  London  agreement  instructions  must  be  given  to  our 
naval  officers.  Those  naval  officers  and  the  Admiralty  will  be  bound 
by  those  conditions  in  times  of  war. 

The  other  general  objection  that  I  can  dismiss  in  a  word  is  this: 
that  by  assenting  to  this  convention,  and  thereby  incidentally  accept- 
ing the  terms  of  the  Declaration  of  London,  we  are  largely  limiting 
our  right  to  diplomatic  protest  in  time  of  war.  I  may  refer  to  the 
very  strong  speech  made  by  the  late  leader  of  the  opposition  when, 
on  the  second  reading,  he  pointed  out  that  this  right  of  protest  was 
not  a  light  matter  at  all :  it  was  a  very  great  power  that  we  possessed ; 
for  no  country  when  at  war  with  another  could  very  lightly  dis- 
regard the  protests  of  a  neutral  power.  That  power  will  be  largely 
taken  away.  I  am  not  sure  that  the  Foreign  Office  are  very  sorry 
about  that.  There  is  that  case  of  the  Oldhamia.  The  right  honour- 
able gentleman  the  Secretary  to  the  Treasury  has  referred  to  it. 
Wherever  we  have  the  question  of  naval  prize  brought  forward,  we 
have  this  case  of  the  Oldhamia,  and  the  £60,000  that  it  cost  the  people 
of  Manchester,  as  if  the  whole  naval  world,  and  naval  considerations 
generally,  turned  upon  the  repayment  of  £60,000.  I  object  to  the 
court,  and  I  object  to  the  law  that  it  is  going  to  administer.  I  am 
not  going  to  go  into  that,  or  only  incidentally,  this  evening. 

But  I  should  like  to  deal  very  shortly  with  the  conditions  of  the 
court  itself.  If  you  are  to  have  an  international  court  of  this  kind, 
dealing  with  matters  of  such  moment,  with  matters  which  affect  the 
interests  of  the  nations,  and  must  be  keenlv  scanned  when  nations 
are  at  war,  and  passions  are  aroused,  you  must  at  least  have  a  court 
which  commands  supreme  confidence.  What  are  the  conditions  that 
should  attach  to  a  court  of  this  kind?  First  of  all,  it  ought  to  be 
a  small  court.  Secondly,  I  think  it  ought  to  be  composed  of  the 
highest  and  most  able  international  jurists  you  can  procure  in  the 
world.  Thirdly,  it  must  be,  as  far  as  possible,  stable  and  permanent 
in  its  composition.  The  court  that  we  have  got  before  us  now  ful- 
fils none  of  those  conditions.  I  know  the  Foreign  Secretary,  in 
arguing  this  matter,  said,  "  Oh,  yes,  but  you  want  an  ideal  court,  and 
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ideals  are  not  obtained  in  this  world.  This  is  the  best  court  that, 
under  the  circumstances,  you  can  possibly  get.  If  you  are  against 
this  court  you  are  against  any  international  court  whatever.  You 
must  accept  our  court,  or  you  will  get  nothing."  I  really  can  not 
accept  this  set  of  Foreign  Office  syllogisms.  I  think  we  are  entitled 
to  say  that  perhaps  had  there  been  more  vigour,  more  determina- 
tion, in  these  negotiations,  and  not  that  acceptance  which  was  shown 
by  our  representatives — under  orders,  of  course — we  might  have 
secured,  say,  at  least,  a  court  which  would  fulfil  some  of  these  condi- 
tions that  I  have  laid  down. 

First  of  all,  the  court  is  a  very  large  court.    It  consists  of  15  judges. 
It  is  far  too  large  to  decide  on  questions  of  this  character.     It  is 
based  on  the  representative  principle,  not  on  the  selective  principle. 
We  were  told  that  it  was  based  on  the  representative  principle,  not 
because  that  was  a  good  principle  for  the  court,  but  because  you 
could  not  have  a  court  selected  on  any  other  principle.    There  have 
been  democracies  in  the  world  which  have  chosen  their  judges  by  lot. 
I  have  not  heard  that  those  judges  were  superior  to  those  selected 
in  the  ordinary  way.    If  you  are  to  have  representation  there  should, 
I  should  have  thought,  be  some  observance  of  the  relative  importance 
and  the  relative  stake  those  different  powers  hold  in  the  shipping 
world.    We  find  that  we  who  have  half  the  shipping  of  the  world 
have  one  judge  out  of  15,  although  our  shipping  is  in  the  proportion 
of  one  to  one.    Some  of  the  representation  also  is  of  a  very  extraor- 
dinary character.    I  will  not  go  into  it  because  when  I  referred  to  it 
before  I  was  chastised  by  the  honourable  gentleman  the  Secretary  to 
the  Treasury  for  alluding  to  some  of  the  smaller  States  in  South 
America.    That  I  pass  them  by.    However,  they  are  pretty  well 
known.    I  only  raise  one  question  incidentally.    I  want  to  know  why, 
on  the  representative  principle,  Abyssinia  is  left  out.    Abyssinia 
possesses  great  warriors..     It  has  never  been  shown  to  me  that 
Abyssinia  does  not  contain  great  jurists.    If  you  accept  Haiti,  why 
do  you  omit  Liberia  ?    Haiti,  I  believe,  is  largely  inhabited  by  natives 
of  Africa.    So  is  Liberia.    Why  the  people  who  are  translated  from 
Africa  to  Haiti  are  better  able  to  sit  as  jurists  than  the  natives  of 
Africa  on  their  own  soil  I  am  utterly  unable  to  understand.    So 
much  for  the  representative  authority  of  the  court.    Can  you  secure 
really  jurists  of  the  highest  eminence  to  command  confidence  if  you 
have  15?     I  believe  that  is  utterly  impossible.    The  case  is  really 
worse  in  this,  that  these  smaller  countries  can  select  jurists  not  from 
their  own  people,  but  from  other  nations,  so  that  there  will  be  very 
great  temptation  on  the  part  of  the  larger  nations  to  suggest  who 
should  be  the  jurist  to  put  into  this  court  in  order  that  some  of  the 
larger  powers  may  command  the  more  votes.    The  court  is  always 
fluctuating.    The  larger  powers,  I  agree,  are  represented  by  8  of  the 
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judges;  the  7  others  are  constantly  changing.  There  can  therefore 
be  no  continuity  of  judgment  or  policy  in  the  court,  or  at  least  in 
those  members  of  it  who  are  continually  changing.  The  first  9  are  to 
be  a  quorum.  It  might  happen ;  it  is  not  impossible  or  unreasonable 
at  all  to  suggest  it,  that  on  a  division  of  opinion  among  the  great 
powers  that  the  casting  vote  in  that  court — they  sit  in  secrecy  when 
they  come  to  their  decision,  so  that  it  will  never  be  known — that  the 
casting  vote  in  that  court  will  be  given  by  one  of  those  powers  which 
did  not  own  a  single  ship,  and  had  not  got  a  navy  at  all. 

We  are  asked  in  a  light-handed  way  to  hand  over  the  security  of 
this  country  in  time  of  war  to  a  court  so  curiously  composed.  I 
will  not  say  anything  again  about  the  colour  of  the  court  because  the 
right  honourable  gentleman  opposite  objects  to  it.  All  I  say  is 
this,  I  say  nothing  about  the  humbler  and  darker  races.  I  accept 
them  as  my  brothers,  but  I  do  not  want  to  put  them  in  the  posi- 
tion of  my  judges.  The  Foreign  Secretary  says  it  will  be  an  enor- 
mous advantage  to  us  as  neutrals  in  time  of  war — and  that  is  what 
he  lays  stress  upon — that  we,  as  neutrals,  shall  have  the  right  of 
appeal  to  the  international  court,  and  the  Foreign  Office  will  not 
be  put  to  the  trouble  of  making  protests  if  some  of  our  vessels  are 
seized  in  time  of  war.  I  agree  that  a  great  deal  of  trouble  will  be 
saved  to  the  Foreign  Office  in  time  of  war,  but  as  regards  our  courts 
they  have  always  been  far  more  favourable  in  their  decisions  than 
the  courts  of  the  other  great  maritime  nations,  and  our  courts  have 
had  enormous  influence  upon  the  decisions  of  other  courts.  But  when 
you  get  to  the  Declaration  of  London  you  will  find  that  in  many 
ways  the  rule  as  to  the  destruction  of  vessels  and  so  on  is  far  harder 
upon  neutrals  and  the  rights  of  neutrals  than  our  courts  have  been, 
and  you  have  set  the  diminution  of  the  rights  of  neutrals  against 
the  advantage  which  we  should  get  because  our  ships  will  have 
the  right  of  appeal  to  the  international  court. 

I  need  not  go  into  the  fact  that  we  will  have  in  our  courts  to 
enforce  the  decisions  of  this  court,  even  though  they  are  administer- 
ing a  law  opposed  to  the  municipal  law  of  this  country,  and  even 
ff  they  are  opposed  to  the  ideas  of  justice  and  equity  which  prevail 
in  this  country.  It  is  one  of  the  most  astounding  things  about  a 
bargain  of  this  kind  that  you  may  have  gone  into  it  and  made  many 
sacrifices  without  getting  compensating  advantages,  and  anyone 
who  reads  the  rules  will  see  that  we  have  again  and  again  com- 
promised to  meet  other  powers.  I  do  not  see  that  other  powers 
have  compromised  to  meet  us.  Here  is  a  bargain  in  which  we  have 
gone  a  great  way  to  meet  other  powers,  but  the  most  important 
point  in  regard  to  the  conversion  of  merchant  vessels  into  armed 
vessels  on  the  high  seas  is  not  touched  at  all.  The  very  reason  this 
court  was  set  up  was  because  it  was  contended  it  was  useful  to  have 
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a  definite  law  for  the  court  to  administer.  That  was  the  reason 
why  the  conference  was  summoned  to  London,  but  now  we  find  there 
is  a  great  area  entirely  untouched  by  the  Declaration  of  London  left 
"  to  the  justice  and  equity  "  of  foreign  countries.  Is  there  anybody 
who  looks  at  the  way  in  which  international  treaties  have  been  ob- 
served in  the  last  25  years  in  Europe  who  would  have  a  high  opinion 
of  the  justice  and  equity  with  which  these  treaties  were  observed 
and  carried  out?  Of  course  the  judges  are  people  from  the  several 
countries,  and  are  influenced  by  the  ideas  of  justice  and  equity  which 
prevail  at  the  time  in  their  own  country.    So  much  for  the  court. 

I  shall  sum  up  what  I  have  to  say  as  to  the  law  that  is  to  be  adminis- 
tered by  saying  that  it  sharpens  my  dislike  to  the  court  set  up.  I 
believe  under  the  law  so  administered  we  shall,  as  a  great  belligerent 
power,  be  weakened.  Extra  burdens  must  be  thrown  upon  our  navy 
relatively  to  the  navies  of  other  powers,  and  our  navy  must  be  weak- 
ened therebv.  I  am  confident  that  our  difficulties  in  time  of  war 
in  getting  foodstuffs  and  the  necessaries  of  life  to  this  country  will 
be  largely  enhanced  chiefly  because  of  the  vagueness  in  which  some 
of  the  terms  of  the  treaty  are  drawn,  and  because  they  are  drawn  on 
a  basis  that  makes  it  impossible  to  conceive  any  port  in  this  country 
from  which  foodstuffs  might  not  be  excluded  by  the  captain  of  any 
cruiser  who  could  give  good  and  justifiable  reasons  that  he  was  act- 
ing within  the  four  corners  of  the  Declaration  of  London.  A  danger 
of  this  kind  is  too  tremendous  to  be  faced  lightly.  In  time  of  war, 
if  the  balance  was  going  against  us,  that  balance  might  be  tilted  up 
under  the  Declaration  of  London  to  the  destruction  and  even  anni- 
hilation of  our  national  life.  We  are  told  it  would  have  a  bad 
effect  upon  the  prestige  of  this  country  if  we  rejected  the  convention 
to  which  our  representatives  at  the  Foreign  Office  and  otherwise  have 
agreed  before  it  came  to  us.  That  is  a  most  astounding  doctrine. 
You  would  suppose  really  that  the  Foreign  Secretary  was  a  mem- 
ber of  the  Holy  Alliance  and  was  sitting  at  the  conference  at  Verona 
in  order  to  sign  away  in  three  or  four  sentences  the  liberties  of  the 
people. 

Everybody  understands  what  parliaments  are,  and  it  is  absurd  to 
say  that  the  foreign  powers  do  not  know  that  these  conferences  are 
to  be  ratified  by  the  parliaments  of  the  different  countries,  and  that 
the  parliaments  of  the  different  countries  will  have  a  great  deal  to 
say  to  this  convention;  they  know  that  the  making  of  treaties  at 
these  conferences  above  t^heir  heads  has  no  advantage.  Therefore 
you  can  not  say  our  prestige  will  suffer.  We  must  assume  that  in 
the  chancelleries  of  Europe  there  is  knowledge  of  these  things,  and 
of  what  the  rights  of  Parliament  are.  I  do  not  think  we  ought  to 
be  asked  to  consider  in  this  way  the  prestige  of  the  country,  and  if 
we  are  to  strike  a  balance  between  prestige  and  safety  I  would 
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rather  have  safety ;  and  if  we  are  to  strike  a  balance  between  safety 
and  the  prestige  of  tjhe  Government  or  the  Foreign  Office,  again  I 
say  I  would  rather  have  safety.  In  this  matter  we  must  put  aside 
national  prejudice  and  party  prejudice,  and  in  my  opinion,  if  we 
throw  over  this  convention  we  will  have  struck  the  best  blow  we  have 
struck  for  many  years  for  the  safety  of  this  country. 

Mr.  Shirley  Benn.  I  rise  to  support  the  amendment  moved  by  my 
honourable  friend.  Being  party  to  the  establishment  of  the  interna- 
tional prize  court,  and  instructing  our  courts  to  enforce  the  decrees  of 
the  international  prize  court,  we  acknowledge  that  we  recognise  the 
law  of  nations,  and  that  W3  are  willing  to  be  bound  by  decrees  ac- 
cordingly. Unfortunately,  by  article  7  of  the  first  schedule,  we  find 
that  the  international  prize  court  is  only  to  be  governed  by  the  rules 
or  laws  of  nations  when  vhey  are  generally  accepted.  There  are 
several  rules  that  are  not  generally  accepted  by  other  countries  as 
\A\ey  are  understood  by/Uf>.  Take,  for  instance,  the  question  of  the 
babXpf  supply.  Foorfstyff  is  not  in  our  acceptance  of  national  law 
to  be  considered  as  contraband  unless  sent  to  a  foreign  hostile  Gov- 
ernment, or  to  a  Government  contractor,  or  to  a  port  which  is  forti- 
fied, or  the  base  for  armed  forces.  The  Foreign  Secretary  has  stated 
that  Liverpool,  Glasgow,  or  Bristol  would  not  be  considered  such 
ports,  but  that  is  not  the  way  it  is  understood  abroad.  The  French 
authorities  consider  a  base  any  port  in  which  an  expedition  got  out 
from  and  to  which  an  expedition  would  resort  in  case  of  need.  The 
German  authorities  state  that  the  whole  area  of  the  country  is  now 
a  base  on  account  of  the  railroads ;  therefore  there  is  no  agreement  as 
to  what  a  base  is.  Some  people  say  that  that  is  a  matter  of  small 
importance,  and  that  only  a  small  part  of  our  food  will  come  in  neu- 
tral vessels.  The  neutral  vessel  is  bound  to  risk  capture  by  the  enemy, 
and  what  can  a  neutral  power  do?  Nothing  except  pursue  the  matter 
in  the  Admiralty  court,  and  then  go  to  the  international  prize  court 
and  the  neutral  power  may  there  receive  the  full  value.  If  an  agree- 
ment is  made  one  of  the  rules  of  international  law  as  to  what  a  base  of 
supply  is,  then  the  neutral  power  could  do  as  America  did  in  the  case 
of  a  violation  of  international  law — that  is,  interdict  all  intercourse 
with  England  and  France.  France  had  then  to  rescind  her  decrees. 
Great  Britain  did  not  do  so,  and  that  led  to  the  war  of  1811.  Neu- 
trals in  olden  d^ys  were  weak,  but  to-day  we  shall  have  strong  neu- 
trals, who  will  be;  able  to  enforce  the  rights  of  neutrals  in  future 
wars.  I  trust  thw  bill  will  not  become  law  until  it  is  generally  recog- 
nised what  is  a  base  of  supply  by  the  countries  which  are  signatories 
to  the  convention. 

Mr.  Macmaster.  The  question  of  a  base  of  supply  is  the  most  serious 
that  can  present  itself  in  connection  with  the  matter  now  under  con- 
sideration.   It  was  stated  during  the  early  stage  of  the  debate  that 
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this  question  had  come  before  the  colonial  conference,  and  that  the 
dominions  overseas  had  no  complaint  whatever  that  they  were  not 
represented  upon  this  court.  It  was  said  they  had  gone  very  thor- 
oughly into  the  matter  in  connection  with  the  Declaration  of  Lon- 
don and  the  prize  convention,  and  were  perfectly  satisfied  with 
it.  I  think  there  is  a  good  deal  of  misapprehension  in  regard  to  that 
matter.  I  notice  in  the  report  of  the  proceedings  of  the  conference 
that  Sir  Wilfred  Laurier  asked :  "  Is  there  any  definition  of  what  is 
a  base,  or  is  it  left  to  general  interpretation?"  and  Sir  Edward  Grey 
replied :  "  There  is  no  definition ;  the  word  4  base '  is  the  only  defini- 
tion." I  am  quite  satisfied  that  that  statement  was  not  intentionally 
misleading,  and  that  the  right  honourable  baronet  never  meant  to 
keep  out  of  view  the  fact  that  M.  Renault  submitted  his  views  to  the 
committee  that  drew  up  the  articles,  and  that  they  were  endorsed  by 
that  committee.  I  am  quite  sure  that  the  right  honourable  gentleman 
has  left  out  of  consideration  the  fact  that  the  word  u  base  "  was  in- 
terpreted by  the  committee  and  by  M.  Renault  as  "a  place  used  as  a 
base  of  operations  or  supply."  That  was  the  interpretation  put  upon 
it  by  the  members  of  the  conference  and  by  the  reporter,  M.  Renault. 
It  was  therefore  a  serious  omission  to  have  failed  to  call  the  attention 
of  the  members  of  the  conference  to  this  definition.  The  statement 
has  been  made  in  this  House  that  in  order  to  understand  the  Declara- 
tion of  London  we  must  take  into  account  both  the  actual  convention 
and  this  report  made  by  the  committee.  The  attention  of  the  con- 
ference was  not  called  to  that.  Taking  them  both  together,  we  find 
that  the  word  "  base "  means  "  a  base  of  operations  or  of  supply." 
That  is  an  enlargement  of  the  original  definition  of  what  a  base  was 
understood  to  mean.    At  the  same  sitting  the  Prime  Minister  said: 

With  reference  to  something  Sir  Edward  Grey  said  I  do  not  think  it  has  been 
sufficiently  noted  that  article  34  is  merely  commentary  upon  and  interpretative 
of  article  S3.  Article  33  is  the  governing  article,  and  nothing  is  liable  to  capture 
as  conditional  contraband  unless  it  is  shown  to  be  destined  for  the  use  of  the 
armed  forces  or  of  a  Government  department  of  the  enemy. 

That  is  too  restricted  an  interpretation  of  articles  33  and  34  of  the 
convention.  There  is  no  doubt  that  the  general  terms  of  article  33 
express  what  the  meaning  is  and  it  refers  to  contraband.  When  we 
come  to  article  34,  which  is  explanatory  of  article  38,  we  find  an  en- 
largement of  33,  and  that  enlargement  is  of  the  most  serious  char- 
acter.   Article  34  savs : 

The  destination  referred  to  in  article  33  is  presumed  to  exist  if  the  goods 
are  consigned  to  the  enemy's  authorities,  or  to  a  contractor  established  in  the 
enemy's  country,  who  as  a  matter  of  common  knowledge  supplies  articles  to 
this  kind  of  enemy.  A  similar  presumption  arises  if  the  goods  are  consigned 
to  a  fortified  place  belonging  to  the  enemy  or  other  place  serving  as  a  base 
for  the  armed  forces  of  the  enemy. 
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The  words  quoted,  "or  other  place  serving  as  a  base,"  are  addi- 
tions to  the  old  interpretation  of  a  base  of  operations.  What  do 
these  words  mean?  The  words  are  open  for  the  construction  that 
it  refers  to  some  port  supplying  things  not  merely  required  for 
actual  warfare,  but  for  the  revictualing  of  the  garrison,  and  there- 
fore cargoes  directed  to  another  place  serving  the  purpose  of  sup- 
plying the  garrison.  This  is  an  enlargement  of  our  responsibility, 
and  one  which  this  country  should  not  willingly  submit  to.  Why 
was  an  enlargement  of  the  old  understanding  of  what  constituted  a 
base  of  operations  or  a  "fortified"  place  permitted  by  the  introduc- 
tion of  such  ominous  and  far-reaching  alternative  words  as  "other 
place  serving  as  a  base  for  the  armed  forces  of  the  enemy"?  That 
might  mean  London,  or  Bristol  or  Liverpool. 

So  much  for  the  word  "base."  Suppose  a  conflict  arises  between 
this  country  and  some  other  country,  or  between  some  individual  in 
this  country  and  some  other  litigant,  either  personal  or  national, 
and  these  words  came  up  for  construction  in  the  international  prize 
court;  what  will  be  the  interpretation  put  upon  them?  I  have 
great  respect  for  the  opinion  of  the  Lord  Chancellor,  but  it  would 
not  be  the  interpretation  of  the  Lord  Chancellor  or  of  any  English 
judge;  it  would  be  the  interpretation  of  the  international  court  as 
a  whole,  and  that  court  would  not  be  guided  by  our  decisions.  They 
might  find  these  words  broad  enough  to  include  a  commercial  port 
as  a  "base  of  supplies,"  and  possibly  every  commercial  port  in  this 
country  might  be  open  to  come  within  that  interpretation. 

Probably,  although  honourable  members  in  this  House  are  sup- 
posed to  have  very  wide  knowledge,  they  are  not  all  aware  of  the 
difference  that  prevails  in  the  construction  of  contracts  and  the  rules 
of  evidence  in  foreign  courts  as  compared  with  our  own  courts,, 
and  it  is  most  important  that  matters  to  be  determined  by  the  inter- 
national prize  court  should  be  on  the  lines  and  rules  which  prevail 
in  this  country.  Different  rules  prevail  abroad,  and  we  must  ex- 
pect the  members  of  the  international  prize  court  will  naturally 
be  affected  with  the  ideas  prevailing  in  their  own  courts.  I  find  in 
article  42  of  this  convention  the  following : 

The  court  takes  into  consideration  in  arriving  at  its  decision  all  the  facts,, 
evidence,  and  verbal  statements. 

No  one  in  this  country  ever  asks  to  have  verbal  statements  in- 
cluded, but  in  foreign  countries  they  are  included.  Not  many  years 
ago  a  celebrated  trial  took  place  in  France,  where  an  officer  (Drey- 
fus) was  tried  for  treason. .  At  the  trial  of  that  case  man  after  man 
went  into  the  box  and  gave  verbal  statements,  of  course  on  oathr 
practically  in  the  form  of  speeches.  That  sort  of  evidence  was  re- 
ceived, and  the  case  was  adjudged  on  it.  There  is  no  doubt  that  in. 
foreign  countries  that  method  prevails,  and  it  would  be  extremely 
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dangerous  for  us  to  trust  to  decisions  which  might  be  obtained  under 
such  circumstances.  There  is  another  point  to  which  I  wish  to  draw 
the  attention  of  the  House.  How  can  you  expect  any  uniformity  of 
idea  in  a  judicial  body  in  which  the  judges  are  drawn  from  so  many 
sources  and  brought  up  under  so  many  different  systems? 

An  honourable  gentleman  said  to-day  that  they  were,  for  instance, 
quite  familiar  in  Canada  and  in  the  colonies  with  decisions  of  that 
kind,  that  they  had  become  accustomed  to  them  through  their  ap- 
peals to  the  judicial  committee  of  the  Privy  Council.  He  failed  to 
remember  that  in  the  first  place  the  judicial  committee  of  the  Privy 
Council  is  a  British  court  that  administers  justice  in  accordance  with 
judicial  decisions  in  this  country.  He  also  omitted  to  take  into 
consideration  the  fact  that  the  judicial  committee  of  the  Privy 
Council,  in  deciding  the '  cases  that  come  before  them,  decides 
them  according  to  the  law  of  the  country  from  which  the 
appeal  comes.  They  hear  counsel  from  that  country  explain- 
ing what  the  law  is  in  that  country,  and  they  give  their  deci- 
sions under  circumstances  which  are  perfectly  natural,  and  which 
are  entirely  different  from  those  under  which  such  a  decision  as  we 
might  expect  to  receive  would  be  given  in  what  would  practically  be 
a  foreign  court,  because,  with  one  representative  in  a  court  of  9  or 
15,  what  would  be  the  influence  of  this  country  as  against  so  many 
trained  in  continental  ideas?  I  do  not  say  they  would  not  wish  to 
do  us  justice.  I  do  not  think  that  for  a  moment,  but  in  undertak- 
ing to  submit  disputes  in  which  this  country,  or  the  individuals 
of  this  country,  are  interested  to  a  tribunal  of  that  character,  we 
are  in  a  far  more  unsafe  condition  than  by  trusting  to  negotiations 
with  foreign  countries  and  the  power  of  our  own  great  navy.  It  is 
not  the  care  of  this  great  nation  to  obtain  decisions  on  other  than 
absolutely  just  grounds,  but  notwithstanding  that  it  is  a  great  ad- 
vantage to  the  country  to  feel  there  is  a  power  behind  us  by 
which  we  can  enforce  justice  if  it  can  not  otherwise  be  obtained. 
It  will  be  in  the  recollection  of  the  House  that  one  of  the  precepts  of 
Nelson  was  that — 

A  powerful  fleet  was  the  most  efficient  negotiator  in  Europe. 

It  has  been  so  in  the  past,  and  I  have  no  doubt  it  will  be  so  in 
the  future.  I  do  not  wish  to  detain  the  House  any  longer.  I  thank 
it  for  its  patient  hearing.  If  we  are  to  obtain  this  bill  on  the  terms 
set  forth  in  this  convention,  I  fear  we  are  paying  too  high  a  price. 

Mr.  Hunt.  Under  this  bill  the  maritime  rights  of  Great  Britain 
will  be  greatly  forfeited,  and  their  maritime  powers  will  also,  to  a 
great  extent,  be  destroyed.  It  will  also,  and  perhaps  this  is  the  most 
serious  thing  of  all,  expose  our  population  to  a  very  great  risk  of 
starvation  in  time  of  war.     So  far  as  any  ordinary  person  can 
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judge,  all  foodstuffs,  except  nuts,  coming  to  this  country  will  be 
liable  to  be  captured  or  sunk.  The  only  safeguard,  according  to  the 
Under-Secretary  of  State  for  Foreign  Affairs,  is  the  opinion  of 
somebody.  He  did  not  say  of  whom,  I  conclude  it  will  be  the 
opinion. of  the  captain  of  the  enemy's  man-of-war.  The  right  hon- 
ourable gentleman,  in  answer  to  a  question  by  the  honourable  member 
for  Blackpool  (Mr.  Ashley),  in  relation  to  three  ports  named,  Bris- 
tol, Liverpool,  and  Hartlepool,  said  that  whether  foodstuffs  com- 
ing there  would  be  liable  to  capture  or  to  be  sunk  was  a  matter  of 
opinion.  It  was  one  which  would  be  decided  when  the  time  came,, 
and  they  could  not  be  expected  to  answer  the  question  now.  I  sub- 
mit you  could  not  have  anything  more  unsatisfactory  than  that  ac- 
cording to  the  statement  of  the  Government  themselves.  You  have- 
no  safety  whatever  under  this  bill.  The  naval  prize  bill  will  also 
authorise  the  creation  of  an  international  prize  court,  which  court 
will  make  and  administer  a  new  law  of  nations  that  will  certainly 
militate  against  the  United  Kingdom  as  a  great  naval  power  and' 
in  favour  of  the  great  military  powers  of  the  Continent.  Although 
the  United  Kindom  owns  about  one-half  of  the  merchant  shipping- 
of  the  world,  we  are  only  to  have  one  judge  out  of  15  in  this  inter- 
national court.  I  want  honourable  gentlemen  on  the  other  side  of 
the  House  to  consider  the  composition  of  this  court.  There  are  46 
States  which  will  name  judges  and  deputy-judges.  Look  at  the 
States!  Even  the  advocates  of  this  bill  must  see  the  absolute  ab- 
surdity of  the  proposal.  There  are  some  like  Switzerland  and 
Luxemburg  which  have  no  sea  frontier  and  no  navy,  and  know  noth- 
ing whatever  about  naval  law.  Then  there  is  Salvador  and  Siam. 
These  are  countries  very  unlikely  to  have  any  jurists  who  know  any- 
thing about  naval  law.  I  do  not  see  how  they  can  know  anything - 
about  maritime  law.  There  are,  too,  places  like  Costa  Rica,  Hon- 
duras, Nicaragua,  and  San  Domingo.  These  are  States  which  have 
failed  to  meet  their  obligations  to  their  creditors,  yet  each  of  them 
is  going  to  have  an  equal  vote  of  one  judge  to  one  judge  representing 
the  British  Empire. 

Look  at  San  Domingo.  It  consists  of  18,000  square  miles  with  a 
population  of  under  600,000 — less  than  that  of  the  city  of  Glasgow. 
That  one  little  part  of  an  island  is  going  to  have  the  same  voting 
power  as  the  British  Empire.  This  Republic  of  San  Domingo  has 
its  customs,  temporarily  at  all  events,  administered  by  officials  of  the 
United  States.  The  United  States  helps  it  to  keep  the  peace  and  of 
course  it  is  entirely  under  its  influence.  Then  there  is  the  black  Re- 
public of  Haiti,  with  a  very  small  population,  usually  in  a  state  of 
revolution,  and  that  is  the  sort  of  State  that  this  Government  is  going 
to  give  an  equal  vote  to  that  granted  to  the  British  Empire,  while  our- 
great  Dominions  of  Canada,  Australia,  South  Africa,  and  India  are 
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to  have  no  vote  at  all.  The  court  is  to  sit  in  private;  its  proceedings 
are  to  remain  forever  secret  I  really  think  it  is  a  most  extraordinary 
thing  that  the  right  honourable  gentleman  the  Secretary  for  Foreign 
Affairs  should  have  tried  to  pass  a  bill  of  this  sort.  If  he  or  any- 
body else  had  proposed  such  a  bill  100  years  ago  he  would  either  have 
been  impeached  for  treason  or  sent  to  an  asylum  for  criminal  luna- 
tics. This  bill  will  compel  the  submission  to  the  international  prize 
court  of  the  decisions  of  British  prize  courts  and  of  His  Majesty  the 
King  in  Council,  although  those  decisions  in  the  past  have  always 
been  final  and  conclusive.  That  is  surely  an  enormous  change.  We 
are  really  putting  ourselves  under  the  power  of  an  alien  court  in  a 
foreign  country. 

There  is  another  point  to  be  remembered.    The  effect  of  this  bill 
will  be  to  subordinate  every  act  of  every  British  officer  to  the  judg- 
ment of  this  alien  court.    If  this  bill  is  passed  it  will  for  the  first 
time  bind  Great  Britain  to  submit  and,  enforce  throughout  the 
British  dominions  every  order  and  every  decree  of  this  international 
alien  court.    The  opinions  of  the  leading  chambers  of  commerce  and 
of  the  shipping  companies  are  almost  all  dead  against  this  bill.    So, 
too,  are  the  leading  naval  and  military  opinions.    An  enemy  with 
a  good  chance  of  starving  us  into  surrender  would  naturally  not  hesi- 
tate for  a  moment  to  take  the  risk  of  whatever  decision  the  inter- 
national court  might  make  after  the  war  was  over,  and  after  they  had 
won  by  starving  us  into  surrender.    Remember  this,  no  neutral  power 
would  be  able  to  remonstrate  when  its  ships  bringing  food  to  our 
people  were  either  sunk  or  captured,  because  they  would  have  signed 
and  ratified  this  Declaration  of  London,  and,  necessarily,  they  would 
have  to  wait  for  the  decision  of  this  international  prize  court.    The 
effect  of  the  Declaration  would  be  to  prevent  great  nations  like 
America  from  protesting  when  their  ships  which  carried  our  food- 
stuffs were  sunk  or  captured.    There  is  not  the  least  doubt  that  an 
enemy  would  take  very  good  care  to  demand  a  sufficiently  high  in- 
demnity so  as  to  make  quite  sure  that  it  would  cover  any  sum  the 
international  prize  court  might  award  against  her.    I  do  not  quite 
see  what  use  the  decision  of  that  court  would  be  to  us  after  we  had 
been  starved  into  surrender.     After  all  that  would  have  brought 
about  the  end  of  the  British  Empire  and  if  we  got  any  money  after- 
wards it  would  do  us  no  real  good.    This  bill  has  never  been  sub- 
mitted to  the  British  and  Irish  peoples,  and  I  therefore  think  it 
ought  to  be  opposed  to  the  very  utmost,  because  it  increases  the 
danger  of  starvation.    It  increases  it  enormously  in  time  of  war,  and 
it  is  most  distinctly  adverse  to  the  great  interests  of  our  people  and 
of  our  country  as  the  greatest  naval  power.    I  hope  if  there  are  any 
honourable  gentleman  left  on  the  other  side  of  the  House  who  put 
their  country  and  their  Empire  before  their  party  they  will  go  into 
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the  lobby  with  the  opposition  for  the  preservation  of  the  British 
people  and  of  the  British  flag. 

Sir  R.  Finlat.  I  have  not  endeavoured  to  catch  your  eye  sooner, 
sir,  because  I  have  been  waiting  to  hear  what  the  honourable  mem- 
bers opposite  thought  about  this  bill.  It  is  quite  clear  that  we  are 
met  in  a  conspiracy  of  silence,  and  that  the  honourable  gentlemen  are 
not  here  to  express  their  views  or  the  views  of  their  constituents  in 
this  matter,  but  to  vote.  In  these  circumstances  I  desire,  very 
briefly,  to  state  the  reasons  why  I  hope  that  this  bill  will  be  rejected 
by  the  House.  My  reasons  are  three.  In  the  first  place,  I  think  the 
court  which  tHis  bill  proposes  to  establish  is  a  thoroughly  bad  court. 
In  the  second  place,  I  think  that  on  one  matter  of  vital  importance 
to  this  country,  the  conversion  of  merchantmen  on  the  high  seas  into 
armed' cruisers,  this  court,  such  as  it  is,  has  no  guidance  whatever 
from  any  code  of  international  law.  In  the  third  place,  I  think  that 
the  code,  where  it  exists  in  the  Declaration  of  London,  which  is  also 
a  matter  of  enormous  importance  to  Great  Britain,  is  of  the  most 
objectionable  character.  I  desire  to  say  a  few  words  in  regard  to' 
each  of  these  three  objections,  which  I  feel  very  strongly.  In  the 
first  place,  is  this  a  satisfactory  court?  Is  there  any  honourable 
member,  I  care  not  in  what  part  of  the  House  he  sits,  who  can  get  up 
and  tell  us  that  he  believes  that  it  is  a  well-constituted  court?  I  do 
not  believe  that  any  honourable  gentleman  would  make  that  state- 
ment. I  believe  there  is  but  one  feeling  about  it  in  the  country ;  I 
believe  we  should  find,  if  it  were  possible  to  ascertain  it,  that  there  is 
but  one  feeling  about  it  in  the  recesses  of  the  minds  of  honourable 
members  in  this  House.  This  is  a  court  of  15.  Out  of  the  15,  7 
are  to  be  nominated  by  a  number  of  smaHer  States.  I  am  not  going 
through  their  names  again ;  they  have  been  mentioned  several  times 
to  the  House,  and  the  mere  recital  of  their  names  is  enough  to  show 
that  the  balance  will  rest  in  this  so-called  court  with  the  nominees  of 
a  number  of  States  who  certainly  will  not  command  the  confidence  of 
the  world.  The  most  critical  questions  will  come  before  this  court, 
questions  on  which  our  national  prosperity,  our  national  existence, 
depends.  Does  anyone  suppose,  with  a  court  of  15,  8  being  members 
representing  the  great  powers  and  7  representing  the  miscellaneous 
States  that  have  been  so  often  referred  to,  that  the  real  business  of 
deciding  and  settling  what  votes  shall  be  given  will  be  done  in  court 
as  the  result  of  a  serious  consideration  of  the  arguments?  How 
much  lobbying  will  there  be  ?  How  much  will  be  settled  in  confer- 
ence, and  even  if  all  the  representatives  of  all  the  powers  were  all 
of  the  highest  integrity,  is  it  not  certain  that  there  will  be  a  great 
atmosphere  of  suspicion  as  to  what  means  may  have  been  used  to 
settle  their  wavering  opinion  as  to  the  vote  they  shall  give?  And 
that  is  the  court  to  which  you  propose  to  confide  the  destinies  of  this 
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country.  In  this  court  of  15  Great  Britain  is  to  have  one  representa- 
tive. One  in  15.  Was  there  ever  a  more  outrageous  proposal  i  Great 
Britain  with  maritime  interests  equal  to  those  of  all  the  rest  of  the 
world  combined  is  to  have  one  vote  in  15.  It  is  not  a  court.  It  is  a 
contrivance  for  voting  Great  Britain  down.  The  right  honourable 
gentleman  (Mr.  McKinnon  Wood)  stated  on  a  previous  occasion 
that  the  desire  of  the  Government  was  to  get  an  assembly  which 
would  represent  all  the  nations  of  the  world.  That  was  a  very 
erroneous  principle.  If  you  want  to  have  decisions  with  any  author- 
ity which  will  command  any  respect  you  do  not  want  to  have  a  sort  of 
Parliament  representing  all  the  world.  You  want  to  have  a  small 
assembly  in  which  you  are  to  have  jurists  of  repute  whose  opinion 
will  command  respect.  This  unhappy  assembly,  which  is  nicknamed 
a  court,  will  not  command  respect.  Its  decisions  will  be  regarded 
as  of  infinitely  less  authority  than  the  decisions  of  our  own  Privy 
Council  which  it  is  empowered  to  reverse.    ' 

In  the  second  place,  this  court  is  to  be  at  liberty  to  decide,  accord- 
ing to  its  own  pleasure,  according  to  its  view  of  the  general  princi- 
ples of  justice  and  equity,  without  any  guidance  from  any  code  of 
law  agreed  upon  between  the  nations  affected,  on  one  matter  which 
is  vital  to  this  country.  Can  there  be  imagined  any  point  in  which 
we  are  more  interested  than  the  question  of  the  conversion  of  mer- 
chantmen on  the  high  seas  into  armed  cruisers  of  a  hostile  power? 
The  most  elementary  principles  of  international  law  require  that 
such  conversion  shall  take  place  only  within  the  territorial  waters 
of  the  power  which  the  vessel  will  represent  on  the  high  seas.  We 
endeavoured  to  arrive  at  an  agreement  on  this  point.  We  found  that 
our  views  were  hopelessly  divergent,  and  no  agreement  whatever  as 
to  the  conditions  under  which  conversion  might  take  place  was  ar- 
rived at.  and  yet  we  rush  into  this  convention  leaving  it  to  this  court 
composed  without  any  guidance  upon  the  point,  to  decide  at  its  pleas- 
ure as  to  whether  such  conversion  is  lawful  or  not.  That  is  an  act  of 
madness.  Just  consider  what  the  effect  upon  our  commerce  would  be 
in  time  of  war.  Vessels  go  out  as  merchantmen  from  different  ports, 
and  when  they  are  on  the  high  seas  the  captain  produces  a  commis- 
sion and  reads  it  to  the  crew,  guns  are  brought  up  from  the  hold  and 
mounted,  and  then  you  have  a  cruiser  standing  in  mid-ocean  to  prey 
upon  our  commerce:  and  that  is  what  you  propose  to  permit  by  the 
establishment  of  this  international  high  court.  The  motto  of  the 
Government  has  been,  "We  must  have  a  convention  at  any  cost. 
Better  a  bad  and  ruinous  convention  than  no  convention  at  all.v  I 
say  better  ten  thousand  times  that  we  had  broken  off  these  negotia- 
tions as  soon  as  we  found  the  right  to  convert  on  the  high  seas  was  in- 
sisted upon  by  some  European  powers.  The  Foreign  Secretary,  I 
know,  says  that  we  have  always  reserved  the  right  not  to  be  bound  as 
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belligerents  by  any  decision  which  the  international  high  court  might 
arrive  at  on  this  point  of  conversion.  The  Foreign  Secretary  is  de- 
hiding  himself.  Questions  may  come  before  the  international  high 
court  time  after  time  on  appeals  brought  by  neutrals.  We  have 
undertaken  by  the  article  which  we  passed  when  on  the  report  stage 
to  enforce  decisions  given  by  the  high  court  in  this  country  on  that 
point.  You  have  a  long  series  of  decisions  of  that  kind  to  which,  it 
may  be,  we  are  not  parties  in  any  way.  In  many  cases  British  sub- 
jects  may  be  parties,  and  decisions  may  have  been  given  on  appeals 
brought  by  British  subjects,  and  yet  the  Foreign  Secretary  says  we 
shall  be  in  no  way  affected  by  principles  of  law  laid  down  in  these 
decisions.  I  venture  to  say  that  the  Foreign  Secretary  is  completely 
mistaken  on  that  point. 

I  certainly  understood  from  the  manner  in  which  the  Foreign 
Secretary  expressed  himself  when  this  bill  was  under  debate  on  the 
3rd  November,  that  he  had  had  communications  with  foreign  powers* 
and  had  intimated  to  them  the  position  which  His  Majesty's  Gov- 
ernment took  up  on  this  point.  But  about  a  week  afterwards — I 
think  it  was  on  the  9th  November — a  question  was  put  by  my  hon- 
orable and  learned  friend  the  member  for  York  (Mr.  Butcher)  as  to 
what  communications  had  passed  with  foreign  powers  on  this  sub- 
ject, and  the  answer  was  that  no  communications  on  the  point  had 
passed,  and  what  the  Foreign  Secretary  was  relying  upon  was  the 
terms  of  the  convention  itself,  and  the  absence  of  any  declaration 
that  we  shall  be  bound  on  the  question  of  conversion.  The  special 
convention  with  regard  to  the  conversion  of  cruisers  consists  of  a  se- 
ries of  the  most  absolute  trivialities  and  of  the  statement  that  on  the 
one  vital  point  no  agreement  had  been  arrived  at.  What  is  the  use  of 
supposing  and  endeavouring  to  make  the  country  believe — what  is; 
the  use  of  persuading  oneself  that  we  shall  not  be  affected  as  bellig- 
erents? Of  course  we  shall  be  affected  as  belligerents.  We  have  es- 
tablished an  international  prize  court  to  settle  international  law,  and 
it  is  idle  to  say  that  if  the  decisions  given  by  that  court  legalise  the 
conversion  of  merchantmen  into  cruisers  on  the  high  seas  we  shall 
have  our  hands  free  to  say  that  that  is  an  illegal  proceeding.  In  the- 
third  place,  I  say  that  where  we  have  a  code  it  is  of  the  most  unsatis- 
factory character  to  be  administered  by  such  a  tribunal  as  that. 

I  shall  only  touch  upon  three  points,  each  of  them  of  capital  im- 
portance. The  first  is  our  food  supply  in  time  of  war,  the  second  is; 
the  sinking  of  neutral  prizes,  and  the  third  is  the  provisions  as  to 
blockade.  With  regard  to  our  food  supply  in  time  of  war  that,  of 
course,  is  dealt  with  under  the  head  of  "conditional  contraband," 
and  article  34,  which  deals  with  this  subject,  is  one  of  the  most  un- 
satisfactory articles  from  the  point  of  view  of  the  interests  of  this 
country  that  could  possibly  be  drawn  up.    It  was  dictated  textually 
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by  Germany,  and  accepted  with  hardly  any  discussion  except  upon 
one  minor  point  of  drafting  at  the  conference..  That  article  is  said 
to  be  of  little  consequence,  because  we  are  assured  by  the  Foreign 
Secretary  that  the  bulk  of  our  food  supply  in  time  of  war  would  be 
brought  in  British  vessels,  just  as  it  is  in  time  of  peace.  The  figure 
given  was  90  per  cent  in  British  vessels  in  time  of  peace  and  10  per 
cent  in  foreign  vessels.  I  think  that  there  is  some  exaggeration  in 
the  figures ;  but  really  I  am  not  concerned  to  dispute  about  the  pre- 
cise percentage.  We  are  asked  to  believe  that  in  time  of  war  that 
percentage  would  still  hold;  that  the  proportion  between  British 
vessels  and  foreign  vessels  bringing  corn  to  this  country  would  be 
the  same.  I  think  that  evervone  knows  that  the  immediate  effect  of 
war  would  be  a  great  increase  in  the  proportion  of  neutral  bottoms 
bringing  food  supplies  to  this  country.  It  really  hardly  requires 
argument.  It  is  elementary.  The  very  first  principles  of  business 
would  lead  to  our  vessels  being  supplanted  to  a  great  extent  by  neu- 
tral bottoms  bringing  corn  to  this  country  in  time  of  war.  Of  what 
use  is  it  for  the  Foreign  Secretary  to  tell  us  that,  after  all,  we  need 
not  trouble  about  the  vague  defective  drafting  of  article  34  because 
it  would  affect  only  a  small  percentage  of  neutral  vessels  ?  I  say  that 
the  percentage  will  not  be  small,  and  that  it  is  of  vital  importance  to 
this  country  to  give  every  encouragement  to  a  large  increase  of  sup- 
plies of  corn  in  time  of  war  by  neutral  bottoms. 

The  second  point  under  this  head  is  with  reference  to  the  pro- 
visions for  the  sinking  of  neutral  prizes.  That  depends  on  an 
article  which  was  proposed  by  Russia  and  was  adopted  textually 
by  our  Government.  That  article  denotes  a  relapse  into  what  may 
fairly  be  called  the  methods  of  barbarism.  It  is  a  monstrous  thing 
that  a  cruiser  should,  under  such  conditions  as  are  defined  in  the 
Declaration  of  London,  have  the  right  to  sink  neutral  prizes,  on 
the  plea,  forsooth,  that  not  to  sink  them  would  interfere  with  the 
success  of  her  operations.  Her  operations  are  to  destroy  our  com- 
merce, and  no  doubt  they  would  be  hampered  if  she  were  under 
the  necessity  of  doing  what  she  is  bound  to  do,  bringing  them  into 
court.  In  the  third  place,  I  say  that  this  court  will  have  to  con- 
strue provisions  of  a  very  vague  nature,  which  tend  to  hamper  the 
operations  of  our  navy  in  time  of  war.  The  most  valuable  weapon 
we  have  had  has  been  the  weapon  of  blockade.  The  right  honour- 
able gentleman  the  Foreign  Secretary  told  us  in  the  last  debate  that 
the  naval  experts  of  the  Government  approved  of  this  provision 
with  reference  to  the  efficiency  of  the  navy.  I  would  like  further 
information  on  that  point.  I  should  very  much  like  to  know  the 
grounds  on  which  the  Government  were  so  advised.  Why,  this 
Declaration,  which  this  court  will  have  to  construe,  provides  that  the 
operations  of  the  blockading  squadron  by  way  of  capture  are  only 
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to  be  within  what  is  called  the  area  of  operations.  Was  there  ever 
a  vaguer  phrase  used  in  any  instrument?  How  narrow  it  is  you 
will  see  when  the  question  comes  before  an  international  high  court, 
when  it  is  of  vital  importance  to  our  enemies  to  have  a  decision 
adverse  to  the  interests  of  this  country  as  a  great  naval  power. 

Our  doctrine  as  to  the  law  of  blockade  has  been  simple  and  sensi- 
ble, that  if  an  effective  blockade  was  established  any  vessel  trying  to 
break  that  blockade  might  be  captured,  wherever  she  was.  Now,  the 
capture  is  not  to  be  good  unless  it  is  "  within  the  area  of  operations." 
What  is  the  area  of  operations?  How  narrowly  will  that  be  circum- 
scribed by  our  floating  balance  of  seven  representatives  of  minor 
countries?  I  believe  this  convention  is  disastrous  to  us  as  a  neutral 
power,  and  quite  as  disastrous  to  us  as  a  belligerent.  And  there  is 
one  last  observation  I  should  desire  to  make :  This  bill  provides  that 
there  shall  be  an  appeal  from  our  own  supreme  prize  court  to  the 
international  prize  court,  which  this  bill  proposes  to  establish.  Our 
supreme  court  has  hitherto  been  the  King  in  Council.  It  was 
felt,  I  suppose,  that  it  would  be  indecent  to  give  an  appeal  from 
the  King  in  Council  to  the  15  gentlemen  who  are  to  form  this  inter- 
national prize  court,  and  so  our  Government  by  this  convention, 
and  by  this  bill  to  carry  out  the  convention,  are  to  convert  the 
King  in  Council  into  a  supreme  prize  court,  consisting,  if  you 
please,  of  the  very  members  of  the  Privy  Council — of  the  judicial 
committee — who  would  advise  the  King  in  Council,  when  consti- 
tuted a  supreme  court  of  appeal  in  matters  of  prize.  And  that 
is  done  merely  to  give  an  appeal  from  our  own  supreme  prize  court 
to  the  international  prize  court.  What  is  the  case  with  the  United 
States  of  America?  It  was  pointed  out,  when  this  convention  had 
been  proceeded  with  a  long  way,  when,  I  think,  it  was  drawn  up — 
though  I  am  glad  to  say  not  ratified,  and  I  hope  it  never  will  be 
ratified — it  was  pointed  out  by  the  United  States  that  they  did  not 
allow  any  appeal  from  an  order  of  their  Supreme  Court  to  any  other 
court  whatever.  Accordingly,  this  difficulty,  which  at  first  seemed 
very  formidable,  was  dealt  with  in  the  form  of  a  protocol,  so  that 
they  got  round  it,  not  by  allowing  an  appeal — an  appeal  is  to  be 
allowed  in  Great  Britain  but  not  in  the  United  States — but  by  allow- 
ing that  the  United  States  might  bring  a  fresh  action  in  the  inter- 
national prize  court,  so  that  the  Supreme  Court  of  the  United  States 
will  be  at  liberty  to  go  its  own  way.  On  the  decision  of  the  interna- 
tional prize  court  in  the  independent  action  it  is  proposed  that  the 
United  States,  if  the  case  arises,  should  be  liable  to  pay  compensation. 
I  say  with  great  respect  to  His  Majesty's  Government  that  that 
is  a  position  in  which  we,  as  a  supreme  court,  ought  not  to  have  been 
put.  A  question  was  put  to  the  Financial  Secretary  to  the  Treasury 
on  this  point,  and  I  refreshed  my  memory  as  to  his  answer.    His 
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answer  was  that  it  was  much  more  advantageous  to  have  an  appeal 
from  the  supreme  prize  court  than  to  have  the  machinery  of  inde- 
pendent action  before  the  international  prize  court.  I  think,  after 
all,  that  something  was  due  to  the  dignity  of  our  court,  the  King  in 
Council,  and  to  the  unrivalled  reputation  which  our  court  has  estab- 
lished in  matters  of  prize.  And,  forsooth,  we  have  undertaken,  if 
this  bill  ever  becomes  law,  to  meekly  enforce  on  British  subjects 
within  our  dominions  the  decisions  of  that  international  high  court. 
I  regard  both  these  conventions,  and  the  bill  intended  to  carry  them 
out  in  order  to  establish  a  high  court,  as  a  sacrifice  of  the  interests  of 
this  country  as  the  great  naval  power  of  the  world*  to  the  interests  of 
the  great  military  powers  of  the  Continent.  I  think  it  is  a  most 
calamitous  step  the  Government  have  taken,  and  I  hope  they  will 
have  the  courage  even  yet  to  draw  back. 

Mr.  McKinnon  Wood  rose. 

Honourable  members :  "  Grey." 

Sir  E.  Grey.  I  appeal  to  honourable  members  opposite  for  a  little 
courtesy.  My  right  honourable  friend  throughout  has  given  special 
attention  to  this  question,  and  I  am  quite 

Sir  H.  Craik.1  You  are  responsible. 

Sir  E.  Grey.  My  right  honourable  friend  has,  I  am  sure,  shown  no 
lack  of  ability  or  knowledge  on  this  subject. 

Sir  H.  Craik.  You  are  responsible. 

Sir  E.  Grey.  My  responsibility,  of  course,  I  admit,  but  I  think 
it  would  be  for  the  advantage  of  the  House  and  the  debate.  If  it  is 
desired  after  my  honourable  friend  speaks  that  I  should  make  clear 
my  own  responsibility  or  supplement  what  I  have  said,  I  am  per- 
fectly willing. 

Mr.  McKinnon  Wood.  As  the  first  speaker  on  this  side  of  the 
House,  I  think  I  might  at  least  have  been  allowed  the  courtesy  of 
a  hearing.  It  is  only  two  minutes  ago  since  the  right  honourable 
and  learned  gentleman  the  member  for  vSt.  Andrew's  University  was 
complaining  that  no  one  had  spoken  from  this  side  of  the  House. 
I  do  not  see  how  that  complaint  and  the  action  of  the  gentleman  be- 
hind him  can  square  with  one  another.  I  do  not  think  the  opposition 
can  complain  that  we  have  not  given  them  their  full  share  of  the 
time  this  evening.  They  have  got  the  whole  of  the  time  on  third 
reading  up  to  this  very  moment.  There  is  one  reason  why  it  is 
necessary  I  should  speak,  and  that  reason  was  the  remark  of  the 
honourable  and  learned  gentleman  the  member  for  Gloucester  (Mr. 
H.  Terrell).  He  quoted  me  as  having  uttered  words  of  disrespect 
with  regard  to  foreign  judges,  which,  when  I  was  Under-Secretary 
for  Foreign  Affairs,  it  would  have  been  exceedingly  improper  for 

1  Conservative. 
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me  to  say,  and  which,  as  a  member  of  this  House  even  in  an  un- 
official position,  I  should  be  the  last  to  dream  of  using.  I  must  ex- 
press my  regret  that  he  should  have  absolutely  misrepresented  me 
and  then  should  have  made  use  of  such  an  argument  about  foreign 
judges.  He  made  me  say  something  about  Kussian  judges,  the  cor- 
rection of  which  he  himself  supplied  when  he  read  the  words  I  used, 
which  were  no  reflection  upon  Russian  judges. 

Mr.  H.  Terrell.  The  only  reflection  I  made  as  to  his  reflection 
on  Russian  judges  was  a  quotation  from  the  Official  Report  of  his 
own  speech. 

Mr.  McKinnon  Wood.  Exactly.  How  fairly  the  honourable  and 
learned  gentleman  interpreted  it ! 

Mr.  H.  Terrell.  I  did  not  interpret  it  at  all. 

Mr.  McKinnon  Wood.  The  honourable  and  learned  gentleman 
seems  to  forget  that  the  Official  Report  will  c6rrect  that  statement 
to-morrow  morning.  He  said  that  I  had  said  the  Russian  judges 
would  not  carry  on  the  work  properly.  I  do  not  remember  his  exact 
phrase,  but  that  was  the  effect  of  it.  Then  he  quoted  a  phrase  of 
mine  in  which  I  said  that  the  Russian  prize  court  administers  the 
regulations  of  the  Russian  Admiralty — which  is  a  very  different 
statement,  and  no  reflection  at  all  on  the  Russian  judges.  All  through 
this  debate,  even  in  a  mouth  where  one  would  not  have  expected  it — 
that  of  the  right  honourable  and  learned  member  for  St.  Andrew's 
University  (Sir  R.  Finlay) — we  have  had  the  same  scoffing  reflection 
upon  foreign  judges.  The  right  honourable  and  learned  gentleman 
has  rebuked  me  fen;  saying  on  a  previous  occasion  that  behind  this  op- 
position there  was  opposition  to  an  international  prize  court.  It  has 
been  proved  again  to-day.  The  honourable  and  learned  member  for 
Gloucester  introduced  a  little  variety  into  the  debate.  At  least  his 
arguments  were  entirely  different  from  those  upon  which  members 
on  his  own  side  have  hitherto  relied.  His  argument  was  that  we 
were  handing  over  to  the  delegates  of  foreign  countries  power  to 
make  laws  interfering  with  our  command  of  the  sea.  His  argument 
was  that  this  court  would  interfere  with  the  powers  of  belligerents; 
that  the  whole  tendency  of  the  Declaration  of  London  was  to  limit 
belligerent  powers.  That  is  not  the  argument  we  have  listened  to 
before.  It  is  not  the  argument  of  the  right  honourable  and  learned 
member  for  St.  Andrew's  University.  What  are  the  points  of  which 
he  complains?  His  two  points  are  the  conversion  of  merchantmen 
and  the  sinking  of  neutrals. 

Sir  R.  Finlay.  And  blockade. 

Mr.  McKinnon  Wood.  And  blockade.  Very  well.  He  said  that 
it  was  the  interest  of  other  nations  to  minimise  naval  power.  That 
was  the  argument  of  the  honourable  and  learned  member  for  Glouces- 
ter.   How  did  he  support  that?     By  two  points.    By  a  statement 
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about  blockade,  and  by  a  statement  about  Welsh  coal.  I  do  not  pro- 
pose to  follow  the  honourable  and  learned  gentleman  in  the  par- 
ticular illustrations  which  he  used,  but  I  would  point  out  that  he  was 
not  justified  in  saying  that  Great  Britain  would  lose  her  monopoly 
of  the  supply  of  Welsh  coal,  and  that  that  coal  would  be  exported  in 
time  of  war  to  belligerent  foreign  nations  without  let  or  hindrance. 
That  this  instrument  somehow  takes  away  from  Great  Britain  her 
command  of  Welsh  coal — I  am  at  a  loss  to  understand  what  the 
honourable  and  learned  member  could  have  meant  by  that.  Any 
power  we  have  to  regulate  the  export  of  Welsh  coal  is  not  interfered 
with  by  the  Declaration  of  London.  The  argument  seems  to  me  to 
fall  to  the  ground.  I  do  not  think  I  need  attach  much  importance 
to  that.  Both  the  honourable  and  learned  member  for  Gloucester 
and  the  right  honourable  and  learned  member  for  St.  Andrew's 
University  attached1  great  importance  to  the  question  of  blockade. 
I  will  quote  in  evidence  against  them  the  honourable  member  for 
Evesham  (Mr.  Eyres-Monsell),  who,  I  believe,  has  had  naval  experi- 
ence. He  wrote  a  pamphlet  in  which  he  denounced  the  Declaration 
of  London,  but  in  which  he  admitted  with  the  greatest  frankness 
that  Great  Britain  had  her  own  way  about  blockade. 

Mr.  Eyres-Monsell.  Mainly. 

Mr.  McKinnon  Wood.  I  will  take  it  at  "  mainly."  How  is  that 
consistent  with  the  argument  of  the  honourable  and  learned  member 
for  Gloucester?  The  Admiralty  think  they  have  their  own  way  about 
blockade.  They  have  widened  the  power  of  blockade.  The  narrow- 
ing continental  notions  have  been  given  up.  Th^  doctrine  that  you 
had  to  give  a  ship  individual  notice — the  French  doctrine — has 
been  given  up.  The  area  of  operations  under  modern  conditions, 
with  modern  ironclads,  is  a  very  wide  area  of  operations.  I  can  not 
at  all  agree  with  the  honourable  and  learned  member  for  St.  An- 
drew's University  upon  that  point,  and  the  Admiralty  do  not  agree 
with  him.  In  regard  to  blockade,  we  have  substantially  got  our 
own  view  established  against  the  continental  view.  I  say  again,  as 
I  said  on  the  second  reading,  no  one  has  given  a  reasonable  proof 
or  a  sound  argument  to  show  that  in  any  respect  the  belligerent 
powers  of  this  country  are  in  the  least  degree  weakened  by  these 
agreements.  Then  you  have  the  question  of  foodstuffs.  Here  again 
the  honourable  and  learned  gentleman  the  member  for  Gloucester, 
who  moved  the  rejection  of  the  bill,  threw  away  the  arguments 
of  the  Imperial  Maritime  League.  He  agreed  with  arguments 
which  he  attributed  to  the  First  Lord  of  the  Admiralty,  but  which 
I  took  the  liberty  of  putting  forward  on  the  second  reading,  that 
to  talk  about  starvation  in  time  of  war  as  the  honourable  gentle- 
man the  member  for  Shropshire  did,  as  being  dependent  upon  these 
agreements,  is  a  perfect  absurdity.    Admiral  Sir  Cyprian  Bridge, 
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in  a  very  able  paper,  has  pointed  out  that  in  time  of  war  it  will 
be  impracticable  for  us  to  bring  as  much  of  our  food  in  neutral 
vessels  as  we  do  in  time  of  peace.  If  that  is  the  case,  that  we  can 
only  bring  some  90  per  cent  in  time  of  peace,  surely  the  question 
of  our  adequate  supply  of  food  in  time  of  war  will  not  depend 
upon  paper  agreements.  It  will  depend,  as  we  say  it  must  depend, 
upon  a  strong  British  Navy.  The  honourable  gentleman  the  mem- 
ber for  Taunton  thought  that  this  Declaration  was  far  harder  on 
neutrals  than  the  present  practice.  It  is  attacked  from  inconsistent 
points  of  views.  One  moment  we  are  told  that  it  gives  up  belliger- 
ent rights ;  another  that  it  is  hard  upon  neutrals. 

The  honourable  gentleman  the  member  for  Plymouth  had  a  very 
ingenious  argument.  He  said  that  this  question  of  "  base  of  supply  " 
was  a  very  vital  question.  I  should  agree,  if  I  could  at  all  believe 
that  the  interpretation  given  to  it  by  the  opponents  of  the  Declaration 
had  any  foundation  in  fact,  that  it  would  be  a  very  serious  objection. 
I  think  honourable  members  might  give  even  this  Government  credit 
for  believing  that  if  they  thought  that  foreign  nations  interpreted 
it  in  the  fantastic  way  in  which  it  is  interpreted  by  the  Imperial 
Maritime  League,  they  would  have  nothing  to  do  with  ratifying  a 
Declaration  that  involved  so  serious  a  limitation  of  our  right  to 
import  foodstuffs  and  other  articles  of  conditional  contraband.  We 
do  not  for  a  moment  believe  that  other  nations  take  that  fantastic 
view. 

Sir  R.  Finlay.  Have  you  any  assurances  to  that  effect? 

Mr.  McKinnon  Wood.  Yes;  we  know  that  that  view  has  been 
accepted  by  some  of  the  great  powers.  What  does  this  interpretation 
mean?  It  means  that  the  whole  of  the  clauses  in  Declaration  of 
London  dealing  with  conditional  contraband  are  a  farce  and  a 
fraud — nothing  less.  If  every  port  is  a  base  of  supply  then  all  these 
conditions  are  ridiculous.  What  was  the  authority  on  which  my  hon- 
ourable friend  the  member  for  Plymouth  supported  his  contention? 
It  was  on  the  authority  of  a  French  jurist  named  General  Jomini. 
When  did  that  gentleman  flourish?  One  hundred  years  ago!  He 
was  a  distinguished  French  military  authority,  but  what  he  knew 
of  naval  law  I  do  not  know.  He  was  a  general  under  Napoleon  the 
Great.  But  what  reason  is  there  to  suppose  that  because  that  gen- 
tleman held  a  certain  view  about  the  military  interpretation  of  a 
"  base  of  supply,"  that  an  article  that  deals  with  that  question  in  the 
twentieth  century  indicates  the  same  interpretation?  That  is  the 
most  extraordinary  argument  I  ever  heard.  I  do  not  think  that  gen- 
eral can  be  regarded  as  a  great  authority  on  modern  naval  and 
national  affairs.  The  honourable  member  (Mr.  Hunt)  in  the  course 
of  his  speech,  chiefly  selected  from  leaflets  issued  by  the  Maritime 
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League— I  detected  their  flavour — told  us  San  Domingo  was  to  have 
equal  representation  with  Great  Britain. 

Mr.  Hunt.  It  sends  one  of  the  chosen  judges. 

Mr.  McKinnon  Wood.  That  explanation  would  have  somewhat 
mitigated  the  blunders  of  his  arguments  if  he  had  given  it  at  the  time. 
San  Domingo  never  has  a  judge.  San  Domingo,  once  in  six  years,  has 
a  deputy- judge,  who  only  acts  if  the  other  judge  is  absent.  I  do  not 
know  what  proportion  that  makes,  but  it  does  not  mean  equality.  The 
most  serious  and  weighty  argument  advanced  was  that  of  the  right 
honourable  gentleman  (Sir  R.  Finlay).  He  complained  there  had 
been  a  conspiracy  of  silence,  which,  by  the  way,  his  honourable  friends 
a  while  ago  seemed  reluctant  to  allow  to  be  broken.  Why  should  we 
not  be  silent  for  the  most  part  ?  We  had  a  two  days'  discussion  on  the 
second  reading,  and  we  discussed  exactly  the  same  points  then  as  we 
are  discussing  to-night.  We  had  committee  stage  which  lasted  some 
two  or  three  days,  and  we  had  a  day  and  a  half's  discussion  on 
report.  One  of  the  chief  arguments  of  the  right  honourable  and 
learned  member  is  that  it  is  a  bad  court.  His  idea  of  a  court  would 
be  one  consisting  of  four  or  five  distinguished  jurists.  How  are  you 
to  get  such  a  court  selected?  Which  of  the  great  countries  is  goin£ 
to  pass  the  self-denying  ordinance  of  saying,  "We  will  not  select 
a  judge"?  Would  any  two  countries  agree  to  do  that?  You  can 
not  deal  with  this  matter  as  if  it  had  not  been  discussed  carefully 
by  conferences  made  up  of  the  great  powers.  These  conferences  of 
the  great  powers  felt  that  they  must  give  representation  to  the  smaller 
powers,  and  I  pointed  out  before  that  some  of  the  smaller  powers 
have  produced  most  admirable  jurists  of  great  and  world-wide  repu- 
tation. What  were  the  right  honorable  and  learned  gentleman's 
complaints?  They  were  three.  The  first  was  as  to  blockade.  We 
have  got  rid  of  the  restricted  idea  of  blockade,  and  we  have  got  the 
wider  British  idea.  His  two  next  points  were  the  sinking  of  neutral 
prizes  and  the  conversion  of  merchantmen  on  the  high  seas.  What 
is  the  object  of  restricting  the  sinking  of  neutral  prizes?  It  is  to 
safeguard  the  rights  of  neutrals  to  prevent  the  sinking  of  neutral 
prizes.  What  is  the  charge  of  the  right  honourable  gentleman  ?  It  is 
that  we  are  committing  the  destinies  of  this  country  to  a  court.  We 
are  not  giving  up  a  single  belligerent  right.  If  prizes  are  to  be  sunk 
it  is  a  bad  thing  for  the  neutral  that  is  sunk,  but  it  does  not  diminish 
the  belligerent  rights  of  anybody,  but  rather  tends  to  increase  them. 
As  to  the  conversion  of  merchantmen,  I  have  heard  more  about  this 
than  any  other  subject.  Upon  this  I  will  say  two  things.  First  of 
all,  why  does  the  right  honourable  gentleman  forget  that  that  is  a 
thing  that  may  happen  now  without  the  Declaration  of  London,  and 
without  any  prize  court  convention  ?  Why  does  he  pass  over  as  being 
of  no  importance  the  fact  that  these  great  powers  have  declared  that 
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they  maintain  that  right,  and  if  a  war  broke  out  to-morrow  those 
powers  would  exercise  that  right?  How  is  that  any  charge  against 
this  agreement?  If  it  is  a  case  of  converting  merchantmen  on  the 
high  seas  or  anywhere  else,  that  is  no  limitation  of  our  belligerent 
rights,  and  we  can  do  it  and  do  it  as  quickly  as  all  the  rest  of  the 
world  put  together.  Two  things  may  happen.  My  right  honourable 
friend  has  said  that  as  a  belligerent  we  are  not  bound  on  a  question 
upon  which  there  has  been  no  agreement.  The  worst  that  can  happen 
might  be  that  a  neutral  might  be  sunk  by  a  foreign  converted 
merchantman,  and  the  court  might  decide  that  she  had  been  im- 
properly sunk.  That  does  not  affect  our  belligerent  rights.  Suppos- 
ing the  court  decides  that  merchantmen  ought  not  to  be  converted  on 
the  high  seas,  what  follows?  Our  view  has  prevailed,  and  we  have 
got  our  own  way.  Supposing  the  court  decides  the  other  way? 
Nothing  can  diminish  our  belligerent  rights.  If  that  is  international 
law,  we  can  do  it  as  well  as  other  people,  and  not  an  argument  has 
been  brought  forward  to  show  that  we  have  lost  one  jot  or  tittle  of 
our  rights  as  a  great  naval  power. 

Mr.  Wtndham.  The  right  honourable  gentleman  who  has  just  sat 
down  has  made  a  debating  reply  to  the  various  points  put  by  my 
honourable  friends.  That  is  the  usual  practice  in  this  House,  and  the 
usual  treatment  meted  out  from  the  Government  bench.  But  the 
question  which  we  have  to  decide  to-night  is  one  which  cannot  very 
conveniently  or  easily  be  handled  in  accordance  with  the  ordinary 
practice  of  this  House.  On  the  one  hand  we  have  to-night,  as  the 
Commons  of  England,  to  give  the  sanction  of  our  Parliament  to  a 
great  international  agreement  affecting  the  practice  in  times  of  war 
overseas.  That  is  a  huge  moral  responsibility  which  rests  upon  us. 
Upon  the  other  hand,  the  question  which  we  have  to  decide  bristles 
with  technicalities  with  which  this  House  as  a  whole  is  totally  incom- 
petent to  deal,  and  which  I  as  an  individual  am  not  competent 
to  deal  with.  What  are  we  to  do?  I  think  we  ought  to.  try — 
above  all  if  the  Foreign  Secretary  will  give  us  his  guidance  before 
we  come  to  a  vote — to  see  if  there  are  not  certain  broad  considera- 
tions underlying  these  technicalities  which  we  can  all  appreciate,  and 
which  can  be  stated  in  terms  to  which,  I  think,  no  one  will  take  excep- 
tion, although  they  may  arrive  at  opposite  conclusions  from  the  same 
premises.  The  first  consideration  is  that  we  have  been  for  a  hundred 
years  the  greatest  maritime  power  in  the  world.  That  is  not  dis- 
puted. The  second  is  that  the  present  Prime  Minister  claims  we  are 
still  to  occupy  that  position.  He  has  said  our  naval  supremacy  is 
unchallenged,  and  must  never  be  challenged — so  the  moral  obliga- 
tion rests  upon  us  now.  The  third  consideration  which  I  think  we 
ought  to  take  into  account  is  that  during  the  whole  of  the  hundred 
years  during  which  we  have  beyond  contest  been  the  chief  naval 
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power  we  have  held  certain  views.  We  have  held,  during  all  that 
time,  when  we  were  in  a  better  position,  and  therefore  in  a  more 
responsible  position,  than  any  other  power,  that  food  should  not  be 
contraband  of  war.  We  have  held  during  that  time  that  neutral> 
ought  not  to  be  sunk.  We  have  maintained  during  all  that  time  tnat 
privateering  in  any  shape  or  form,  open  or  covert,  ought  not  to  be 
allowed.  That  has  been  a  view  held  by  this  country  for  a  hundred 
years,  dictated  over  a  hundred  years  with  a  great  measure  of  suc- 
cess, and  we  have  been  in  a  position  to  exercise  a  great  moral  influ- 
ence over  all  other  nations  because  that  was  our  view  and  because  we 
were  the  greatest  maritime  power. 

We  go  into  conference  with  other  powers  to  urge  again  those 
three  views.  Those  who  represent  us  are  told  to  urge  that  food  shall 
not  be  contraband.  They  are  told  to  urge  that  neutrals  shall  not  be 
sunk.  They  are  told,  if  they  can,  to  get  a  decision  that  private 
vessels  shall  not  be  turned  into  ships  of  war  during  the  process  of 
the  campaign.  On  the  first  two  points  we  meet  with  no  success,  and 
the  third  point  is  not  taken  into  consideration.  Those  are  general 
considerations  which  underlie  all  the  technicalities.  They  can  not 
be  disputed.  Therefore,  what  we  have  to  decide  is  whether,  as  we 
still  intend  both  parties  being  agreed  to  keep  the  supremacy  of  the 
sea,  we  can  best  enforce  those  views  in  the  future  by  sticking  to  the 
standard  we  have  held  up,  or  by  lowering  that  standard  in  order  to 
get  a  wider  world-sanction  for  a  lower  standard.  That  is  the  ques- 
tion before  the  House.  I  agree  it  is  a  question  upon  which  any 
two  men  may  hold  opposite  views,  but  with  the  experiences  of  the 
past,  and  with  the  hope  of  the  future,  I  trust  this  House  will  not 
take  upon  itself  the  grave  moral  responsibility,  whilst  it  still  repre- 
sents the  greatest  sea  power  in  the  world,  of  lowering  the  standard 
we  have  held  up  for  100  years  on  those  three  points — that  food 
should  not  be  contraband  of  war,  that  neutrals  should  not  be  sunk* 
and  that  private  ships  should  not  be  turned  into  ships  of  war.  I 
have  put  as  simply  as  I  can  the  question  as  it  appears  to  me.  I  own 
that  two  courses  may  be  taken,  but  I  do  feel  this — that,  if  we  are 
belligerents,  the  course  we  on  this  side  advocate  will  be  to  our  advan- 
tage and  also  to  the  advantage  of  all  the  neutrals  in  the  world. 

The  case  we  have  to  consider  principally  is  the  case  in  which  we 
are  belligerents;  not  because  we  are  actuated  by  any  selfish  motive, 
but  because  it  so  happens  that  when  we  are  belligerents  our  interests 
coincide  with  those  of  all  the  neutrals  of  the  world.  Therefore,  both 
in  self-defence  and  because  we  can  hold  up  the  standard  of  humanity 
in  war,  it  seems  to  me  this  House  will  be  guilty  of  levity  if  it  rushes 
in  first  to  sanction  an  international  agreement  which  no  other  power 
is  at  present  prepared  to  sign. 
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Sis  E.  Grey.  I  willingly  respond  to  the  appeal  of  the  right  hon- 
ourable gentleman  and  to  the  desire  which  I  understand  has  been 
expressed  by  other  honourable  members  behind  him,  that  I  should 
say  something  at  the  close  of  this  debate.  But  I  have  very  little  new 
to  say.  The  honourable  member  for  Glasgow  University  did  me,  I 
think,  an  injustice  by  giving  the  impression  that  by  not  speaking  I 
was  in  some  way  disclaiming  responsibility.  I  have  nothing  new  to 
say.  I  have  already  accepted  the  responsibility.  I  have  been  over 
the  whole  ground  covered  in  previous  debates  in  this  House.  But  I 
think  perhaps  it  is  desirable  I  should  go  as  shortly  as  I  can  over  one 
or  two  of  the  general  principles  which  underlie  this  question.  I 
will  begin  by  saying  that  I  think  honourable  members  on  the  other 
side  of  the  House  have  vastly  exaggerated  the  importance  of  the  is- 
sues at  stake.  They  must  surely  all  feel  that  we  on  this  side  of  the 
House  did  not  take  this  up  as  a  party  question ;  it  was  not  to  make 
party  capital  that  we  went  into  The  Hague  Conference.  Had  we  felt 
as  they  do  about  the  issues  involved  we  should  not  have  entered  into 
this  conference  at  all.  It  is  overstating  the  case  enormously  to  say, 
as  the  right  honourable  gentleman  the  member  for  St.  Andrews 
(Sir  R.  Finlay)  has  said,  that  we  are  putting  the  destinies  of  this 
country  by  this  convention  into  the  hands  of  an  international  court. 
What  is  being  put  into  the  hands  of  the  international  court  is  the 
decision  on  cases  which  arise  between  belligerents  and  neutrals.  Does 
anybody  believe  that  our  destinies  depend  on  such  a  decision?  I 
would  not  for  one  moment  submit  to  an  international  court  any  ques- 
tion of  our  rights  in  dealing  with  belligerents,  but  when  it  comes  to 
a  question  between  belligerents  and  neutrals  it  is  a  very  different 
matter. 

I  will  explain  to  the  House  exactly  what  I  think  we  stand  to  lose, 
and  what  we  stand  to  gain.  In  my  opinion  we  stand  to  gain  infinitely 
more  than  we  can  possibly  lose.  That  point  I  will  endeavour  to  make 
good.  First  let  me  say  a  word  about  the  composition  of  the  court. 
Of  course,  you  will  never  in  such  a  matter  as  this  get  anything  but 
a  compromise.  The  right  honourable  gentleman  spoke  of  five  as 
being  a  suitable  number.  You  will  never  get  the  world  at  large  to 
agree  to  so  small  a  number  as  that.  When  the  right  honourable  gen* 
tleman  was  arguing  for  five  he  even  criticised  the  sort  of  jurists  that 
might  be  appointed  by  some  of  the  great  powers.  I  have  no  doubt  the 
most  perfect  court  would  be  one  not  of  five  but  of  three  to  be  ap- 
pointed entirely  by  this  country.  I  have  only  to  state  that  for  every- 
body to  see  that  it  is  out  of  the  question ;  so  in  a  lesser  degree  a  court 
of  five,  to  be  drawn  from  five  great  powers  and  possibly  from  fewer, 
would  also  be  out  of  the  question  for  international  agreement. 

Sir  R.  Finlay.  Could  not  several  powers  agree  to  one  jurist? 
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Sir  E.  Grey.  Their  share  in  appointing  would  be  so  infinitesimally 
small  that  they  would  consider  that  they  were  not  represented.    Ref- 
erence has  been  made  to  sojne  of  the  countries.    What  have  they  got? 
Not  a  judge,  not  a  share  of  a  judge,  but  one-sixth  of  a  deputy-judge ! 
To  fine  the  court  down  to  the  small  number  of  five  would  not  give 
every  power  a  representative,  but  every  great  power  accepted  the 
proposal  that  they  should  have  only  one  representative  on  this  court. 
The  United  States  willingly  accepted  only  one  representative  on  the 
court.    What  they  did  stand  out  for  was  that  the  great  powers  should 
have  a  majority,  and  the  great  powers  have  got  a  majority  upon 
the  court.    It  may  seem  strange  to  the  House  that  we  have  only  one 
representative,  but  what  sort  of  case  is  going  to  come  before  this 
court?    The  cases  which  now  come  before  the  prize  court  of  a  bel- 
ligerent.   We  stand  a  better  chance  of  justice  before  this  court  on 
which  neutrals  must  have  an  enormous  majority — there  can  only  be 
two  or  three  belligerents  at  most,  and  some  15  countries  are  repre- 
sented on  the  court — we  stand  an  infinitely  better  chance  of  getting 
redrew  for  our  neutral  merchant  vessels  which  we  may  consider  to 
have  been  unfairly  treated  by  a  belligerent  than  we  have  now  in  a 
court  of  a  belligerent,  in  which  not  only  we  have  no  representatives, 
but  no  neutral  power  has  a  representative,  and  in  which  the  compo- 
sition of  the  court  consists  entirely  of  the  subjects  of  the  oelligerents 
who  are  trying  the  case.    In  that  case  there  must  be  an  enormous 
gain  when  we  are  neutrals.    But  the  right  honourable  and  learned 
gentleman  opposite  (Sir  R.  Finlay)  may  say  on  this  point,  and  quite 
fairly,  "  Yes,  but  we  are  not  bound  by  the  decision  of  a  belligerent 
enemv's  court,  and  we  should  be  bound  to  enforce  the  decision  of  the 
international  prize  court."    On  that  let  me  observe  that  theoretically 
we  are  not  bound  by  the  decision  of  the  enemy  belligerent's  court  in 
dealing  with  our  neutral  vessels.    Theoretically,  he  will  not  admit 
an  appeal  from  his  decision. 

Theoretically,  we  are,  of  course,  entitled  to  go  to  war  whenever  we 
like  over  the  decision  of  the  belligerent  court.  As  a  matter  of  fact 
in  practice  we  do  not.  What  happened  in  the  case  of  the  Russo- 
Japanese  War?  The  Russian  Government  sank  one  or  two  British 
vessels.  Let  me  say  that  a  large  number  of  the  cases  have  come 
before  the  Russian  belligerent  court  since.  In  some  cases  they  were 
awarded  compensation  and  we  heard  no  more  about  them.  In  other 
cases  they  were  not,  and  the  decisions  are  not  satisfactory.  But  what 
redress  have  we  ?  Take  the  case  of  the  ships  that  were  sunk.  It  was 
when  the  right  honourable  gentlemen  opposite  were  in  office.  The 
Russian  Government  sank  one  or  two  British  merchant  ships.  If  you 
were  going  to  act  you  must  have  acted  then.  You  must  have  said  you 
were  not  going  to  stand  this.  You  knew  that  your  chance  of  redress 
in  the  belligerent's  prize  court  was  small,  and  you  must  have  inter- 


DECLARATION  OF  LONDON  AND  NAVAL  PRIZE  BILL.  615 

vened  by  force  at  the  time.  They  did  not  intervene  by  force,  and  I 
think  that  they  were  quite  right  not  to  intervene  by  force.  The 
temptation  or  the  desire  not  to  go  to  war  will  always  in  these  cases, 
overmaster  what  seems  a  comparatively  small  cause  that  is  in  dispute 
between  you  and  another  power.  But  if  you  do  not  go  to  war  when 
blood  is  hot  and  the  moment  the  thing  is  done,  you  may  be  quite  sure* 
you  are  not  going  to  war  months  or  years  afterwards  in  cold  blood,, 
and  after  the  decision  of  the  prize  court  of  the  enemy  is  known.  As. 
a  matter  of  fact  you  do  accept  those  decisions  in  practice,  and  if  you 
have  an  international  prize  court,  in  that  way,  and  in  that  way  only,, 
will  you  in  practice  get  redress.  It  is  said  we  shall  be  bound  by  the- 
decisions  of  the  international  prize  court  and  that  they  may  be  un- 
satisfactory. 

Here  I  will  point  out  what  I  think  we  stand  to  lose  and  what  I 
think  we  stand  to  gain.  What  we  stand  to  lose  is  not  something  that 
will  affect  the  destinies  of  this  country  materially.  If  we  are  a  bel- 
ligerent how  are  we  going  to  be  concerned  in  the  international  prize- 
court?  We  capture,  we  will  say,  a  neutral  vessel,  because  if  we  cap- 
ture a  belligerent  vessel  it  will  not  come  before  the  prize  court  at 
all.  There  is  no  appeal  to  it  from  what  we  may  do  with  regard  to 
an  enemy.  If  we  capture  a  neutral  vessel  trying  to  break  the  block- 
ade or  carrying  contraband,  that  case  must  go  before  our  own  prize 
court  in  the  first  instance.  That  takes  some  time.  The  neutral  may, 
if  the  decision  of  our  own  prize  court  is  unsatisfactory,  appeal  to 
the  international  prize  court.  That  further  will  take  some  time. 
Long  before  it  gets  to  the  international  prize  court  the  war  will  be 
over.  It  is  possible  that  if  we  are  engaged  in  a  great  war,  and  we 
take  action  against  neutral  commerce,  we  may.  some  time  after  the 
war  is  over,  have  to  pay  rather  more  in  compensation  to  neutrals 
than  would  have  been  awarded  by  our  own  prize  court.  That  risk, 
I  admit,  we  run,  but  the  amount  of  difference  in  what  we  may  have 
to  pay  in  compensation  to  neutral  ships,  between  what  the  interna- 
tional prize  court  award  and  what  our  own  prize  court  award,  must 
be  an  infinitesimal  drop  in  the  millions  which  the  war  would  have 
cost,  and  it  can  not  affect  the  destinies  of  the  country  or  the  conduct 
of  the. war. 

Some  honourable  member  opposite  said  what  would  the  decision 
of  the  international  prize  court  be  two  or  three  years  hence.  What 
restraining  effect  would  it  have  on  the  operations  of  a  belligerent  ? 
I  admit  exceedingly  little.  To  belligerents  engaged  in  spending  half 
a  million  a  day  or  more  on  the  war  the  question  of  a  few  thousands 
more  or  less  to  pay  in  compensation  to  neutrals  a  year  hence  would 
bo  very  little.  Certainly  it  would  not  affect  the  destinies  of  this 
country.  That  actually  is  the  risk  we  run  in  agreeing  to  this  court 
of  arbitration.    What  do  we  stand  to  gain  ?    We  stand  to  gain,  and 
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we,  being  the  greatest  owners  of  neutral  merchant  shipping  in  the 
world,  stand  to  gain  more  than  any  other  power.  We  stand  to  lose 
less,  because,  our  share  of  the  neutral  shipping  being  so  great  and 
the  share  of  the  other  powers  so  small,  the  amount  of  interference 
we  shall  have  to  exercise  with  neutral  shipping  when  we  are  at  war 
is  less  than  that  which  any  other  power  is  likely  to  exercise. 

When  we  are  not  at  war  our  interests  in  the  fair  treatment  of  neu- 
tral shipping  is  greater  than  that  of  any  other  power — as  great  as 
that,  I  should  think,  as  the  whole  of  the  rest  of  the  world  put  together. 
We  stand  to  gain  by  the  considerable  difference  that  there  may  be 
between  the  decision  of  the  prize  courts  of  a  belligerent  and  the 
decision  of  the  international  prize  court.  I  admit  the  international 
prize  court  might  award  more  in  the  case  of  neutrals  than  a  British 
prize  court,  but  I  think  it  was  stated  just  now  that  our  prize  courts 
are  more  liberal  in  their  awards  with  regard  to  neutrals  than  are  the 
prize  courts  of  continental  countries.  If  that  be  so,  the  difference 
between  what  we  should  get  from  the  prize  court  of  a  continental 
belligerent  and  that  which  we  might  obtain  from  the  international 
prize  court,  is  presumably  greater  than  anything  that  we  should 
stand  to  lose  in  our  own  courts.  That  really,  I  believe,  is  a  fair 
statement  of  the  balance  of  loss  and  gain  that  there  may  be  as  re- 
gards the  international  prize  court.  I  now  come  to  the  point 
whether  the  safety  of  this  country  is  likely  to  be  endangered  when 
we  are  at  war.  The  honourable  member  (Mr.  Hunt)  really  drives 
one  to  despair  on  this  question.  He  argued  the  point  again  to-night. 
He  puts  it  to  me  in  questions  about  once  a  week  all  founded  on  the 
assumption  that  there  exists  to-day  some  guarantees  for  the  freedom 
of  food  supplies  coming  into  this  country  if  we  are  at  war  which 
are  going  to  be  destroyed  by  the  Declaration  of  London.  There 
are  no  guarantees  whatever  to-day.    The  whole  thing  is  chaos. 

Mr.  Hunt.  I  did  not  put  it  on  that  assumption  at  all.  I  put  it 
to  him  over  and  over  again  whether  there  was  a  single  port  in  this 
country  which  he  could  guarantee  neutral  vessels  could  come  to 
carrying  food  supplies  without  the  danger  of  being  captured  or 
sunk.    I  have  got  no  answer. 

Sir  E.  Grey.  The  honourable  member,  I  see  now  is  not  conscious 
of  his  own  assumption  on  which  he  is  proceeding.  He  asks  whether 
there  is  any  port  which  we  can  say  is  at  present  guaranteed  for  the 
free  entry  of  corn  and  would  be  a  base  of  supply.  [An  honourable 
member :  "  With  the  Declaration  of  London."]  No,  now  when  there 
is  no  Declaration  of  London.    It  is  not  ratified  now. 

Mr.  Hunt.  There  is  no  misunderstanding.  The  question  is 
whether  there  will  be  a  single  port  which  will  be  safe  in  time  of  war. 

Sir  E.  Grey.  Yes,  sir,  but  if  the  honourable  member  will  allow  me 
to  develop  his  argument  as  well  as  my  own,  he  will  see  that  I  do  not 
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do  him  any  injustice.  I  told  him  the  other  day,  in  reply  to  a  ques- 
tion, that  there  would  be  more  guarantees  under  the  Declaration  of 
London  than  at  the  present  time,  because  there  are  none  now.  If 
there  were  guarantees  and  safeguards  now  keeping  our  ports  open, 
by  all  means  compare  the  guarantees  you  will  get  under  the  Declara- 
tion of  London  with  those  you  have  to-day,  and  see  which  are  the 
greater.  At  the  present  moment  there  are  no  guarantees  whatever, 
and  even  if  there  are  none  under  the  Declaration  of  London  you 
are  no  worse  off  than  you  are  to-day.  Somebody  on  the  other  side 
asked,  How  shall  we  know  what  the  law  will  be  under  the  prize  court 
convention?  How  do  you  know  what  the  law  is  now?  It  is  scat- 
tered about  among  the  decisions  of  prize  courts  in  countries  all  over 
the  world.  It  is  chaos  at  the  present  time.  There  will  be  some 
order,  some  definition,  some  more  accurate  knowledge  of  what  the 
law  is  to  be  after  this  convention.  I  have  heard  it  argued  that  the 
thing  would  be  vague  under  the  Declaration  of  London  or  the  con- 
vention. It  is  worse  than  vague  now.  You  know  definitely  that 
other  countries  have  claimed  the  right  to  declare  all  food  contra- 
band, and  have  done  so  in  past  years.    They  may  do  it  again. 

The  other  day  apprehension  was  expressed  as  regards  the  inter- 
ference that  Turkey  might  exercise  with  regard  to  grain.  She  might 
declare  it  contraband  of  war  under  the  consideration  that  she  had 
not  ratified  the  Declaration  of  London.  There  came  some  state- 
ment or  some  understanding  that,  although  the  Declaration  of  Lon- 
don was  not  ratified,  it  would  be  regarded  as  a  standard  to  be  applied, 
and  that,  therefore,  grain  would  not  be  treated  as  contraband,  and 
would  only  be  liable  to  seizure  if  it  came  by  certain  routes.  I 
have  never  contended  that  we  should  rely  upon  that  as  a  guarantee 
for  keeping  our  ports  open.  What  I  have  urged,  and  on  that  I 
defend  my  action  in  regard  to  the  international  prize  court  con- 
vention, is  that  you  have  jio  guarantee  at  the  present  time,  and  that 
under  the  Declaration  of  London  there  are  certain  definitions.  If 
food  is  to  be  declared  absolute  contraband,  so  that  all  food  coming 
to  any  commercial  port  is  to  be  stopped  by  a  belligerent,  the  bel- 
ligerent can  only  do  that  by  driving  a  coach  and  four  through  what 
is  the  plain  meaning  of  the  Declaration  of  London.  I  admit  he 
may  do  it,  but  do  not  say  that,  having  put  the  Declaration  of  Lon- 
don there,  having  given  these  definitions,  and  having  put  him  in 
a  position  that  he  has  to  drive  a  coach  and  four  through  it,  it  is 
easier  for  him  than  at  the  present  time.  If  we  had  been  putting 
forward  the  Declaration  of  London  as  a  reason  for  dispensing  with 
cruisers  for  protecting  our  own  food  supplies,  as  a  reason  why  we 
should  diminish  expenditure  on  the  navy,  which  may  be  required 
to  protect  corn  coming  to  this  country,  as  a  means  for  reducing  the 
navy  estimates,  there  would  be  force  in  the  argument  of  honour- 
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able  members  opposite.  They  might  then  use  the  argument  that  a 
coach  and  four  had  been  driven  through  the  Declaration  and  that 
it  was  only  a  paper  safeguard  at  the  best,  but  we  have  stated  through- 
out that  we  do  not  put  it  forward  as  a  satisfactory  substitute  on  so 
grave  a  subject  as  our  own  right  to  protect  food  coming  to  this 
country. 

It  is  quite  obvious  to  anybody  who  has  studied  the  figures  that  we 
can  not  be  supplied  in  this  country  in  time  of  war  by  neutral  ships. 
We  must  be  able  to  keep  the  sea  free  for  British  ships  in  time  of  war, 
and  if  we  can  keep  it  free  for  one  flag  we  can  keep  it  free  for  all.  I 
come  to  one  other  point — whether  our  rights  as  belligerents  are  re- 
stricted. I  take  the  case  of  blockade.  That  really  is  the  important 
question,  and  the  important  gain  which  we  have  made  as  belligerents 
under  the  agreement.  The  continental  doctrine  held  by  many  or  most 
continental  countries  was  that  the  right  of  blockade  was  a  very  nar- 
row and  restricted  right.  You  were  to  make  your  line  in  front  of  a 
port,  and  unless  a  vessel  tried  to  break  through  that  line,  a  neutral  ves- 
sel, you  were  not  entitled  to  interfere  with  that  vessel.  Our  doctrine 
was  different.  It  was  that  we  ought  not  to  be,  and  will  not  be,  bound 
by  a  mere  line  drawn  just  outside  a  port.  What  we  claim  is  the  right 
not  merely  to  a  line,  but  to  interfere  with  any  vessel  which  comes 
within  the  area  of  operations.  We  wanted  the  vague,  indefinite  term. 
We  want  to  be  able,  especially  in  these  days  when  vessels  are  so  swift, 
in  these  days  of  steam,  to  have  it  the  area  of  operations,  and  not  a 
line.  We  should  have  gone  on  to  claim  that  whether  there  had  been 
a  convention  or  not,  but  we  got  the  British  view  accepted.  We  got 
area  of  operations  instead  of  definite  line.  We  should  have  acted  on 
it  whether  we  got  this  view  accepted  or  not,  but  having  got  it  ac- 
cepted it  is  a  great  gain. 

Some  honourable  member  just  now  said,  "Depend  upon  it  in 
modern  wars  that  protests  of  neutrals  are  becoming  more  and  more 
formidable."  I  think  that  there  is  considerable  truth  in  that.  I 
think  that  it  is  increasingly  desirable,  if  we  are  to  exercise  our  right 
of  blockade  according  to  our  own  ideas,  that  we  should  not  be  con- 
fronted by  the  protest  of  a  number  of  combined  neutrals.  As  long 
as  you  had  no  agreement,  and  as  long  as  other  powers  held  to  this 
doctrine  of  the  narrow  line,  we  ran  the  risk  that  if  we,  in  time  of 
war,  to  bring  our  enemy  down,  acted  upon  the  extended  idea  of  an 
area  of  operations,  we  might  have  had  first  one  neutral  and  then  an- 
other entering  his  protest,  and  might  have  got  a  formidable  com- 
bination of  neutrals  against  us.  We  have  got  them  to  accept 
the  British  doctrine,  and  by  doing  that  we  have  diminished, 
if  we  are  again  at  war,  and  very  materially  sensibly  diminished, 
the  chance  of  neutrals  attempting  to  interfere  with  the  British  view 
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and  British  practice  with  regard  to  the  right  of  blockade.    This 
is  a  most  valuable  gain. 

One  more  point  as  to  the  conversion  of  merchantmen  on  the  high 
seas.    Why  was  there  no  agreement?    Because  to-day,  convention 
or  no  convention,  there  are  nations  who  claim,  and  state  that  they 
will  do  it,  and  claim  the  right  to  do  it  in  time  of  war.    That  you 
are  confronted,  with  to-day.    We  have  always  said  that  we  shall 
under  those  circumstances  deal  with  those  vessels  converted  on  the 
high  seas  as  we  think  fit.    Even  so,  now,  by  convention,  they  are  not 
allowed  to  act  as  privateers.    If  they  are  converted  on  the  high  seas 
they  must  come  under  the  same  rules,  and  both  commander  and  officers 
must  be  from  the  navy  of  the  other  country.    They  are  not  privateers, 
in  the  old  sense.    But  we  say  they  have  no  right  to  be  converted  on 
the  high  seas  to-day.    We  retain  our  rights  to  deal  with  them  as 
we  think  fit,  if  we  are  at  war.    If  we  are  at  war  no  case  will  come- 
before  the  international  prize  court    It  is  true  if  we  are  neutrals, 
and  a  merchantman  converted  on  the  high  seas  seizes  one  of  our 
vessels  which  is  a  neutral  that  neutral  vessel  may  bring  the  case- 
before  the  international  prize  court  and  may  fail  to  get  redress  and 
may  have  to  pay  costs.    But  after  all,  all  that  the  international  prize 
court  can  possibly  have  decided  upon  will  have  been  that  it  is  not 
positively  immoral  in  their  opinion  for  a  merchantman  converted 
on  the  high  seas  to  interfere  with  a  neutral.    I  state  again  we  shall 
not  recognize  the  decision  of  the  international  prize  court  as  to 
what  may  be  done  with  regard  to  neutrals  as  restricting  us  in  our 
right  of  doing  what  we  think  proper  or  with  dealing  not  with 
neutrals  but  with  belligerents. 

We  have  been  anxious  in  this  convention  to  take  one  step  forward 
in  arbitration,  and  we  have  selected,  or,  rather  we  selected  with  other 
powers  of  course,  a  certain  class  of  cases  which  may  arise  between  a 
belligerent  and  a  neutral,  but  which  can  not  really  affect  the  destiny 
of  any  country.  It  must  be  a  matter  of  comparatively  small  im- 
portance, compared  with  national  destiny.  We  have  signed  that 
convention;  other  powers  were  not  dragged  into  it  reluctantly  by  us; 
they  were  anxious  to  sign  and  ratify  the  convention.  All  we  ask  for 
is  not  that  we  shall  be  compelled  to  act  upon  it  if  we  find  the  con- 
ditions unsatisfactory,  but  that  Parliament  should  pass  legislation 
which  would  enable  us  to  ratify  if  we  think  fit.  Of  course,  without 
that  legislation  we  can  not  ratify,  and  the  thing  could  not  be  en- 
forced. All  we  ask  for  is  enabling  legislation  to  enable  us  to  put  this: 
in  force. 

We  have  preserved  a  considerable  latitude  of  power  under  the 
orders  in  council  if  other  nations  who  signed  the  convention  decline 
to  ratify  it.  If  they  do  not  pass  the  legislation  necessary  to  enable 
thctn  to  put  it  in  force  as  we  do,  even  then,  though  the  bill  may  hav<* 
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become  law,  our  hands  will  be  free,  with  regard  to  orders  in  council, 
to  deal  with  cases  of  that  kind.  The  act  does  not  come  into  operation 
until  the  orders  are  mad6,  and  if  we  find  that  the  other  powers  are 
not  going  to  put  themselves  in  a  position  to  ratify  the  convention,  that 
they  are  not  going  to  put  themselves  in  a  position  to  comply  with  its 
terms  and  its  conditions,  the  mere  fact  that  Parliament  has  passed 
this  bill  still  leaves  us  perfectly  free  to  deal  as  we  like  with  orders  in 
council.  If  other  powers  hang  back,  and  if  they  show  any  disposition 
not  to  pass  legislation  themselves  or  not  to  ratify  the  convention,  the 
House  may  trust  that  His  Majesty's  Government  will  under  those 
circumstances  not  take  any  step  to  ratify  the  convention  or  issue 
orders  in  council  that  would  place  us  at  a  disadvantage  with  other 
powers. 

Question  put,  "That  the  word  'now5  stand  part  of  the  question." 

The  House  divided :  Ayes,  172 ;  noes,  125. 

Main  question  put,  and  agreed  to. 

Bill  read  the  third  time,  and  passed. 


HOUSE  OF  LORDS. 

DECEMBER  8,  1911.? 
NAVAL  PRIZE  BILL. 

Bead  la;  to  be  printed;  and  to  be  read  2*  on  Tuesday  next 
(No.  239.) 

House  adjourned  at  1  o'clock,  to  Monday  next,  a  quarter  before 
11  o'clock. 


DECEMBER.  12,  1011.2 
NAVAL   PRIZE  BILL. 

[Second  reading.] 

Order  of  the  day  for  the  second  reading  read. 

The  First  Commissioner  of  Works  (Earl  Beauchamp).  My  lords, 
in  asking  your  lordships  to  give  a  second  reading  to  this  bill  it  will 
not  be  necessary  for  me  to  detain  you  at  any  great  length,  because  the 
subject  which  we  shall  discuss  this  evening  has  already  been  discussed 
on  no  fewer  than  three  occasions  in  an  earlier  part  of  the  session. 
At  the  same  time  it  is  right  that  I  should  point  out  to  your  lordships 
that  the  bill  which  is  before  you  to-day  deals  with  other  subjects  than 
those  comprised  in  the  Declaration  of  London.  Of  the  seven  parts 
of  this  bill,  six,  I  think  I  may  fairly  say,  are  noncontroversial,  and 

>  10  H.  L.  Deb..  5  s„  782.  *  10  H.  L.  Deb.,  5  8.,  809. 
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probably  the  debate  this  evening  will  range  round  Part  III,  the  part 
which,  as  I  say,  your  lordships  have  already  discussed  on  a  previous 
occasion.  The  remaining  parts  of  the  bill  deal  with  the  consolida- 
tion and  the  amendment  of  the  naval  prize  act,  1864,  section  4  of  the 
judicature  act,  1891,  and  the  prize  courts  act  of  1894.  Part  III  pro- 
vides for  an  appeal  to  an  international  prize  court  at  The  Hague. 
For  a  long  time  there  has  been  felt  a  need  for  such  a  consolidation 
and  amendment  of  the  law,  and  it  is  of  itself  an  important  matter, 
noncoritroversial  though  it  is.  The  alteration  with  regard  to  the 
appeal  court  is  comparatively  simple.  At  the  present  moment  the 
appeal  is  to  the  judicial  committee  of  the  Privy  Council;  under  this 
bill  the  judicial  committee  is  in  matters  of  prize  converted  into  the 
supreme  prize  court,  for  an  obvious  reason.  Technically  speaking, 
the  judicial  committee  of  the  Privy  Council  is  His  Majesty  sitting 
in  Council,  and  it  is  quite  rightly  thought  very  desirable  that  no 
appeal  should  lie  from  His  Majesty  but  that  the  appeal  should  rather 
be  made  to  lie  from  a  supreme  court,  which  is  a  matter,  perhaps,  of 
technicality,  but  still  of  some  importance. 

The  important  part  round  which  I  suppose  most  of  the  discussion 
will  range  this  evening  is  Part  III,  which  deals  with  the  interna- 
tional prize  court.  This  involves  not  only  the  prize  court  conven- 
tion but  also  the  question  of  the  Declaration  of  London.  Let  me 
briefly  go  over  the  history  of  the  subject.  During  the  Russo-Jap- 
anese War  the  Foreign  Office  was  inundated  with  a  number  of  com- 
plaints from  British  traders  and  British  merchants,  who  complained 
of  various  acts  which  were  done  in  the  course  of  the  war,  but,  still 
more,  they  complained  of  the  want  of  certainty  with  regard  to  the 
state  of  the  law.  They  said  they  wished  to  know  what  really  was 
the  law,  what  was  contraband,  what  they  might  carry  and  what  they 
might  not,  and  as  a  consequence  of  this  uncertainty  I  understand 
that  the  rates  of  insurance  rose  very  high  indeed.  There  was  very 
little  that  the  Foreign  Office  could  do.  There  was  no  arbitration  pos- 
sible; and  if  the  belligerents  in  that  case  or  in  any  other  case  refuse 
arbitration,  there  is  really  very  little  that  any  Foreign  Office  can  do 
in  such  circumstances.  If  the  belligerent's  court  is  the  final  court 
and  there  is  no  possibility  of  appeal  to  arbitration  or  to  any  other 
court,  it  is  quite  obvious  that  beyond  the  somewhat  meagre  resources 
of  diplomacy  there  is  very  little  that  the  Foreign  Office  can  do. 
That  was  the  position  to  which  the  present  Secretary  of  State  suc- 
ceeded when  he  came  into  office,  and  he  came  to  the  conclusion  that 
it  was  eminently  desirable  that,  if  possible,  some  means  should  be 
devised  by  which  the  decision  of  a  belligerent's  court  should  bn 
subjected  to  an  appeal  in  cases  relating  to  neutrals;  and  when  the 
second  peace  conference  at  The  Hague  took  place  the  British  dele- 
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gates,  and  also  the  delegates  from  other  nations  went  there  with  in- 
structions  to  see  if  something  could  not  be  done  in  the  matter. 

It  was  quite  obvious  that  there  were  great  difficulties  to  be  met 
with.  It  was  necessary,  in  order  that  a  satisfactory  solution  should 
be  found,  that  the  court  should  be  a  permanent  court,  that  it  should 
be  a  representative  court,  and  also,  if  possible,  that  it  should  be  a 
court  which  met  automatically  on  the  outbreak  of  war  and  for  which 
no  special  procedure  was  necessary  in  the  way  of  setting  it  up  spe- 
cially for  that  occasion.  We  think  that  by  the  suggestions  nlade  in 
the  bill  those  ends  are  practically  attained.  It  is  a  representative 
court,  and  Great  Britain  will  have  a  representative  in  every  case 
when  that  court  sits,  and  your  lordships  will  remember,  I  hope,  dur- 
ing this  discussion  that  it  deals  practically  solely  and  only  with  the 
case  of  neutral  ships  and  goods.  It  will  not  affect  the  operations  of 
Great  Britain  as  a  belligerent  on  enemy  ships  but  only  the  interests 
of  neutral  ships.  Your  lordships  will  therefore  see  that  our  power 
at  war  remains  undiminished,  and  I  would  venture  to  recall  to  your 
lordships  the  statement  made  by  my  noble  friend  the  leader  of  the 
House  on  the  occasion  of  the  previous  discussion  which  took  place 
here,  when  he  stated  that  in  the  opinion  of  the  Board  of  Admiralty 
the  results  of  this  convention  upon  us  as  belligerents  would  be  prac- 
tically small  and  negligible. 

We  find  in  the  newspapers  a  considerable  amount  of  opposition 
to  the  naval  prize  bill  and  to  the  Declaration  of  London  so  far  as 
it  affects  it.  The  noble  and  gallant  lord,  Lord  Charles  Beresford, 
wrote  a  letter  the  other  day  to  the  Times,  and  I  understand  from  the 
papers  this  morning  that  a  remonstrance  against  this  bill  has  been 
sent  to  every  member  of  your  lordships9  House.  I  have,  unfortunately, 
not  seen  a  copy  of  it  myself,  but  I  believe  it  is  very  much  on  the  same 
lines  as  the  noble  and  gallant  lord's  letter.  This  is  what  Lord 
Charles  Beresford  said  in  the  course  of  his  letter  to  the  Times  one 
day  last  week ; 

1%  is  proponed  to  hand  over  those  nmrithue  rights  which  we  have  preserved 
for  centuries  to  the  decision  of  a  foreign  court. 

The  suggestion  which  is  made  there,  and  the  conclusion  which 
most  of  us  would  derive  from  that  sentence  is  that,  under  this  bill, 
we  are  transferring  from  British  courts  to  an  international  court 
the  control  of  the  British  mercantile  marine,  which  is  some  11  out  of 
a  total  of  22  million  tons  throughout  the  whole  of  the  world.  What 
really  and  truly  are  the  facts?  When  ships  or  rights  are  brought 
before  British  courts  they  will  in  no  case  be  British  rights.  They 
will  not  affect  the  rights  of  any  British  owner.  Your  lordships  will 
see  why  in  a  moment.  In  a  British  prize  court  there  will  be  the 
defendant  and  the  claimant.  The  defendant,  naturally,  will  be  the 
British  Government.  Your  lordships  will  see  in  a  moment  that  the 
only  people  who  will  bring  cases  against  the  British  Government 
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will  be  foreign  owners.  On  the  other  hand,  when  there  are  cases 
which  affect  this  country  before  an  international  prize  court,  it  will 
be  by  way  of  appeal  from  a  foreign  prize  court,  not  from  a  British ; 
those  interests  can  never  be  brought  before  a  British  prize  court,  and 
the  two  things  are  therefore  mutually  exclusive.  British  interests 
will  be  brought  only  before  an  international  prize  court,  because  it  is 
impossible  that  they  should  be  brought  before  a  British  prize  court. 

Now,  my  lords,  let  me  say  something  about  the  rules  which,  under 
the  convention,  the  international  prize  court  will  apply.  They  first 
of  all  will  apply  treaties  so  far  as  they  are  applicable;  secondly, 
ihey  will  apply  the  rules  of  international  law;  and,  thirdly,  they 
will  apply  the  principles  of  justice  and  equity.  There  are  no 
treaties  on  such  subjects  as  contraband  or  blockade,  but  on  the 
general  question  of  prize  law  the  Lord  Chief  Justice  told  us  on  a 
previous  occasion  that  British  prize  law  was  practically  the  prize 
law  of  the  world.  It  is  only  with  diffidence  that  one  ventures  to 
differ  from  the  noble  and  learned  lord  on  any  legal  question,  but  it 
is  sufficient  to  point  out  that  although  British  prize  law  figures 
largely  in  the  text-books  and  although  it  has  a  very  real  importance 
in  deciding  what  international  prize  law  may  be,  other  countries 
do  not  accept  the  same  view  of  British  prize  law  as  we  do  ourselves. 
It  is  unfortunate  it  should  be  so,  but  there  it  is ;  and  therefore  it  is 
impossible  for  us  to  expect,  without  a  convention  or  some  negotia- 
tion, that  we  should  get  our  rules  and  principles  universally  accepted 
throughout  the  world.  So  it  came  about  that  the  naval  conference 
was  held  in  the  years  1908  and  1909;  this  matter  was  thoroughly 
investigated  and  studied,  and  the  plenipotentiaries  at  that  confer- 
ence produced  and  signed  the  Declaration  of  London.  Before  the 
conference  assembled  the  noble  and  learned  earl  on  the  cross  benches, 
Lord  Desart,  who  had  been  connected  with  this  matter  for  some  time 
not  only  as  King's  Proctor  but  as  Treasury  Solicitor,  went 
thoroughly  into  the  matter  together  with  the  Secretary  of  Naval 
Intelligence,  the  Secretary  of  Imperial  Defence,  the  Assistant- 
Secretary  to  the  Admiralty,  and  two  representatives  of  the  Foreign 
Office  who  had  had  experience  during  the  Russo-Japanese  War  and 
also  of  the  negotiations  during  The  Hague  Conference.  The  duty 
of  this  committee  was  to  study  the  history  and  the  practice  of 
British  prize  law  and  to  advise  His  Majesty's  Government  as  to 
insisting,  or  not  insisting,  upon  the  views  previously  held  by  this 
country  and  as  to  the  modifications  which  might  be  introduced 
to  meet  the  various  recommendations  made  by  other  countries. 
So  the  Declaration  of  London  came  into  being,  and  was  discussed 
in  the  House  in  the  course  of  the  present  year.  The  discussion  on 
that  occasion,  I  think,  turned  principally  upon  two  points.  The 
first  one  was  the  omission  from  the  Declaration  of  any  prohibition 
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of  the  right  to  convert  merchantmen  into  warships  upon  the  high 
seas.  Nobody  contradicts  the  right  of  any  power  to  convert  such 
ships  into  warships  in  its  own  ports ;  the  question  was  that  of  conver- 
sion on  the  high  seas. 

The  Earl  of  Halsbury.  And  the  re-conversion  into  merchantmen. 

Earl  Beauchamp.  Yes ;  but  the  question  I  am  upon  is  merely  the 
right  of  conversion  on  the  high  seas  and  in  ports. 

The  Earl  of  Halsbury.  Yes. 

Earl  Beauchamp.  The  noble  and  learned  earl  agrees.  That  is  the 
point  I  was  trying  to  make.  So  far  as  conversion  on  the  high  seas 
is  concerned,  we  found  that  foreign  opinion  did  not  agree  with  ours, 
and  on  that  question  it  was  impossible  to  come  to  a  conclusion,  and 
the  matter,  therefore,  was  left  open  for  the  future.  In  any  case  your 
lordships  would  agree  that  if  we  were  belligerents  it  would  be  the 
duty  of  the  British  Navy  to  hunt  down,  those  ships  wherever  they 
had  been  converted,  whether  on  the  high  seas  or  in  the  ports  of  the 
enemy's  country.  As  neutrals,  the  matter  does  not  affect  us  so 
vitally.  Foreign  powers  have  done  it  in  the  past  and  they  probably 
will  do  it  again.  The  point  I  wish  to  put  is  that,  so  far  as  it  is  done 
by  foreign  powers,  supposing  we  complain  against  the  action  of  any 
such  power,  we  are  forced  to  complain  against  them  in  their  own 
courts,  and  it  is  most  unlikely  that  the  court  of  any  foreign  power 
would  declare  that  such  action  was  illegal.  Therefore,  at  present, 
our  only  hope  would  be  that  such  illegality  would  be  declared  by  an 
international  prize  court,  as  it  is  very  unlikely  that  it  would  be  done 
by  the  court  of  the  country  concerned. 

•  The  other  point  round  which  discussion  ranged  on  the  last  oc- 
casion is  the  question  of  conditional  contraband.  The  noble  earl  op- 
posite, who  is  to  move  the  rejection  of  this  bill,  devoted  a  good  part  of 
his  speech  on  that  occasion  to  this  subject.  The  argument  has  been 
used  by  the  Secretary  of  State  that,  without  the  Declaration  of  Lon- 
don, Great  Britain  runs  the  risk  that  her  enemy  will  claim  to  prevent 
the  supplies  of  foodstuffs  reaching  this  country  by  declaring  them  to 
be  absolute  contraband  and  therefore  liable  to  capture,  starvation 
being,  in  the  opinion  of  some  foreign  countries,  probably  the  best 
way  of  reducing  this  country  to  submission.  Such  action  was  taken 
in  the  case  of  France  in  her  war  with  China,  and  Prince  Bismarck 
declared  at  that  time  that  it  was  a  legitimate  act  of  war.  The  noble 
earl  opposite,  Lord  Selborne,  met  this  argument  in  the  debate  which 
was  held  in  this  House,  to  which  I  have  already  referred,  by  assert- 
ing that  the  diplomatic  pressure  of  the  United  States  of  America 
would  prevent  any  such  action  by  an  enemy  power,  because  he  said, 
and  quite  rightly,  that  the  United  States  are  very  largely  interested 
in  the  supply  of  foodstuffs  to  this  country  and  that  no  power  which 
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had  already  entered  into  war  with  Great  Britain  would  run  the  risk 
of  a  further  war  with,  or  of  alienating  the  sympathies  of,  the  United 
States,  and  that  the  existence  of  an  international  prize  court  would 
prevent,  or  at  any  rate,  would  reduce,  the  effect  of  such  diplomatic 
pressure.  I  hope  I  have  put  his  argument  as  he  would  have  put  it 
himself. 

We  have  an  instance  which  will  go  some  way  to  showing  how  far  we 
may  rely  on  the  action  of  such  a  neutral  power.  Very  much  the 
same  thing  happened  in  the  course  of  the  Russo-Japanese  War  when 
a  British  ship  which  was  carrying  a  cargo  of  paraffin  for  lighting 
purposes,  the  oil  itself  belonging  to  a  United  States  company,  was 
captured  by  a  Russian  cruiser.  At  the  outbreak  of  the  war  the  Rus- 
sian Government  had  issued  a  list  of  contraband,  containing  a  word 
which  covered  both  naphtha  and  crude  petroleum ;  but  on  inquiry  the 
British  ambassador  was  officially  told  by  the  Russian  Government 
that  that  did  not  cover  paraffin  to  be  used  for  lighting  purposes  only. 
Notwithstanding  that,  the  Russian  prize  court,  condemned  the  cargo 
as  contraband  and  upheld  the  action  of  the  Russian  cruiser.  Accord- 
ing to  the  argument  of  the  noble  earl,  the  United  States  of  America 
should  have  been  able  to  bring  so  much  diplomatic  pressure  to  bear 
on  the  Russian  Government  that  they  would  have  compensated  the 
merchants  who  had  lost  their  cargo  and  prevented  such  action  in  the 
future.  As  a  matter  of  fact,  the  United  States  Government  con- 
tented themselves  with  protesting  without  any  result  at  all.  There- 
fore, although  we  have  in  this  concrete  case  an  example  of  what  the 
noble  earl  depends  upon  for  preventing  such  an  action  in  the  future, 
we  find  that  the  United  States  did  not  succeed  in  preventing  that 
Treatment  of  contraband  which  the  Declaration  of  London  will  at 
any  rate  succeed  in  effecting.  There  is  this  further  point,  that 
America  is  more  interested  in  the  export  of  petroleum  than  in  that 
of  wheat,  and  before  very  long  it  is  not  unlikely  that  the  supply  of 
wheat  from  the  United  States  will  be  much  less  so  far  as  the  supply 
they  send  to  us  is  concerned,  and  that  it  will  eventually  disappear 
altogether.  I  think  that  that  instance  is  a  not  unfair  commentary  to 
make  on  the  argument  of  the  noble  earl  opposite. 

The  other  discussion  ranged  round  three  special  points — the  in- 
terpretation of  the  words  "  enemy,"  "  base,"  and  "  fortified  place." 
With  regard  to  the  interpretation  of  "  enemy  Government."  I  pre- 
sume that  the  point  is  so  well  known  to  your  lordships  that  I  need 
not  go  into  it  in  detail.  I  would  remind  noble  lords  opposite  of 
the  pledge  given  by  my  right  honourable  friend  the  Secretary  of 
State  for  Foreign  Affairs  at  the  imperial  conference,  that  this  coun- 
try would  not  proceed  to  the  ratification  of  the  treaty  unless  the  view 
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of  his  Majesty's  Government  was  upheld  by  the  other  powers.  If 
the  noble  earl  wishes  the  reference  it  is  on  page  107  of  the  report  of 
the  imperial  conference.    Sir  Edward  Grey  used  these  words: 

It  is  one  of  the  points  which  we  shall  make  a  condition  of  our  ratification 
that  that  view  should  be  accepted  by  the  other  powers. 

The  Earl  op  Selrorne.  Is  that  the  view  of  the  definition  of  base 
of  supply? 

Earl  Beauchamp.  I  am  coming  to  that  in  a  moment;  this  is  with 
regard  to  "  enemy  Government."  I  ought  to  say,  in  passing,  that  His 
Majesty's  Government  do  not  agree  with  the  interpretations  which 
have  been  put  upon  these  three  phrases  by  noble  lords  who  are  op- 
posed to  the  Declaration  of  London.  We  think  that  their  interpreta- 
tions are  strained  interpretations,  but  we  are  anxious  to  do  what  we 
can  to  meet  noble  lords  opposite ;  and  I  think,  so  far  as  "  enemy 
Government "  is  <  oncerned,  the  noble  earl  will  be  satisfied  with  that 
explanation  and  guarantee  of  my  right  honourable  friend. 

Then  we  come  to  the  point  as  to  "  base  "  and  "  fortified  place." 
The  view  of  His  Majesty's  Government  of  the  meaning  of  the  phrase 
"  base  of  supply,"  as  used  in  article  34,  is  that  a  place  serves  as  a 
base  of  supply  for  the  armed  forces  when  the  business  of  supplying 
those  forces  with  what  they  require  is  organised  and  located  there, 
and  the  stores  required  are  collected  and  supplied  to  the  forces  from 
that  place.  A  place  cannot  be  regarded  as  serving  as  a  base  of 
supply  for  the  armed  forces  merely  because  it  is  connected  by  rail  or 
other  means  of  communication  with  those  forces  and  constitutes  a 
source  from  which  supplies  might  be  obtained  in  case  of  need.  Fur- 
ther, the  interpretation  which  His  Majesty's  Government  put  upon 
the  phrase  "  fortified  place  "  in  the  same  article,  dealing  as  it  does 
with  the  presumptions  arising  from  the  place  of  destination  and 
consignment  of  goods,  is  that  a  "  fortified  place "  means  a  place 
surrounded  by  military  works  capable  of  withstanding  a  siege  and 
in  which  the  military  and  civilian  population  are  so  intermingled 
that  goods  intended  for  one  could  not  be  distinguished  from  the 
goods  intended  for  the  other. 

The  Earl  of  Halsbttry.  Does  the  noble  earl  suggest  that  those 
are  the  words  of  the  treaty  ? 

Earl  Beauchamp.  No  ;  I  am  merely  trying  to  state  what  the  view 
of  the  Government  is  on  the  subject ;  and  if  the  noble  earl  will  allow 
me,  I  hope  to  say  something  which  will  satisfy  him  later  on.  A  port 
cannot  be  regarded  as  a  fortified  place  in  the  view  of  the  Govern- 
ment merely  because  it  has  forts  to  protect  it  on  the  seaward  side. 
The  view  of  the  noble  earl  opposite  as  to  the  meaning  of  "  base  of 
supply  "  is  not  shared  by  General  Botha,  although  in  the  course  of 
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the  earlier  discussion  the  noble  earl  referred  specially  to  South  Africa 
ns  being  a  place  which  could  not  be  reached  except  through  some 
such  base.  I  would  remind  your  lordships  that  not  only  did  General 
Botha  himself  repudiate  that  interpretation,  but  also  the  imperial 
conference  which  met  this  year  at  the  Foreign  Office  expressed  its 
approval  of  the  Declaration  of  London.  I  hope  that  of  the  various 
points  I  have  mentioned  the  "  enemy  Government "  point,  at  any  rate, 
is  met  by  what  was  said  by  the  Secretary  of  State  for  Foreign 
Affairs  at  the  imperial  conference. 

There  remains,  therefore,  as  matters  of  controversy  and  discussion 
the  two  points  as  to  the  meaning  of  "base"  and  "  fortified  place."  In 
regard  to  that  I  am  prepared  on  behalf  of  His  Majesty's  Govern- 
ment to  give  an  undertaking,  which  I  hope  will  be  so  far  satisfactory 
to  noble  lords  opposite  that  they  will  be  willing  to  give  this  bill  a 
second  reading  this  evening.  Part  III  of  the  naval  prize  bill  does 
not  become  operative  until  it  is  brought  into  force  by  an  order  in 
council.  It  is  not  the  intention  of  His  Majesty's  Government  to 
issue  any  such  order  in  council  until  they  are  satisfied  that  the  other 
powers  who  have  signed  the  Declaration  attribute  the  same  meaning 
to  the  words  "base"  and  "fortified  place"  in  article  34  of  the  Declara- 
tion of  London  as  His  Majesty's  Government.  His  Majesty's  Gov- 
ernment are  willing  to  undertake  that  no  order  in  council  will  be 
issued  under  this  act  until  it  has  been  shown  that  there  is  such  an 
agreed  definition  between  His  Majesty's  Government  and  the  other 
powers  concerned.  When  this  is  so  the  definition  will  be  laid  before 
Parliament,  and  no  order  in  council  will  be  issued  under  this  act 
until  Parliament  has  had  an  opportunity  of  discussing  the  definition. 
His  Majesty's  Government  are  already  in  communication  with, 
foreign  powers  on  this  subject,  and  they  have  no  reason  to  believe 
that  the  answer  which  they  will  receive  will  be  anything  but  satis- 
factory to  themselves  and,  I  hope  I  may  add,  to  noble  lords  opposite. 

This  bill,  let  me  say  in  conclusion,  is  required  even  if  the  interna- 
tional prize  court  convention  or  the  Declaration  of  London  were 
not  ratified.  Part  III  is  dependent  on  an  order  in  council.  With 
regard  to  that  I  have  already,  on  behalf  of  His  Majesty's  Government, 
given  a  pledge  which  I  hope  and  believe  will  prove  satisfactory  to 
the  noble  earl  opposite.  His  Majesty's  Government  in  this  matter 
have  acted  with  a  full  sense  of  their  responsibility,  having  done  their 
best  to  obtain  the  opinion  of  their  expert  advisers ;  and  I  venture  to 
say  if,  under  these  circumstances,  the  amendment  of  the  noble  earl 
opposite  is  to  be  carried  to-night,  all  those  who  are  anxious  that 
foreign  affairs  should  be  lifted  out  of  the  arena  of  mere  party  politics 
and  that  there  should  be  continuity  in  these  matters  would  deeply 
regret  such  an  action  on  the  part  of  your  lordships. 
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Moved,  That  the  bill  be  now  read  2*.    [Earl  Beauchamp.] 

The  Earl  of  Selborne,  who  had  given  notice,  on  the  motion  for  the 
second  reading,  to  move  that  the  bill  be  read  2a  this  day  three  months, 
said :  My  lords,  it  is  true,  as  the  noble  earl  stated  at  the  commence- 
ment of  his  speech,  that  the  main  part  of  this  bill  consists  of  the 
consolidation  of  the  prize  court  law.  In  respect  of  that  part  of  the 
bill  there  is  no  controversy  between  the  two  sides  of  the  House.  It 
is  only  when  we  come  to  the  international  court  of  appeal  that  is 
tacked  on  to  this  consolidating  bill  that  our  difference  with  the  Gov- 
ernment commences.  Speaking  for  myself,  and,  I  believe,  for  those 
who  act  with  me,  I  have  no  hostility  to  the  establishment  of  an  inter- 
national prize  court  as  such.  If  an  international  prize  court  can 
be  formed  which  we  think  is  competent  to  do  the  work  entrusted  to 
it  we  should  welcome  its  establishment,  but  it  does  not  follow  from 
that  that  we  are  prepared  to  accept  any  court  that  is  offered  to  us 
for  this  purpose. 

I  would  ask  your  lordships  to  observe  that  the  noble  earl  in  mov- 
ing the  second  reading  of  this  bill  said  nothing  at  all  a^out  the  com- 
position of  the  prize  court  which  was  to  be  formed  under  the  sched- 
ule. The  very  first  point  we  have  to  consider  is  what  is  the  court 
to  which  it  is  proposed  to  entrust  these  great  functions.  The  court  is 
to  consist  of  no  less  than  15  judges.  If  we  can  be  assured  that  all 
these  15  judges  are  competent  jurists,  even  then  I  would  say  that 
they  would  be  a  bad  court,  because  the  court  would  be  much  too 
large.  Who  ever  heard  of  a  court  of  appeal  of  15  judges?  I  know 
of  no  precedent  or  parallel  for  such  a  court  in  the  history  of  juris- 
prudence. Therefore  I  demur  in  limine  to  this  court  on  account  of 
its  size.  When  I  come  to  analyse  the  composition  of  this  court  my 
demur  turns  to  astonishment  that  the  Government  could  ever  have 
consented  to  such  a  court.  Of  the  15  judges,  8  are  always  to  be  rep- 
resentative of  the  8  great  powers.  Then  there  are  powers,  such  as 
Spain,  Argentina,  and  Holland,  who  are  not  usually  classed  as  great 
naval  powers  but  who  are  powers  of  great  importance  in  the  world, 
whose  co-operation  in  such  an  international  task  as  this  would  always 
be  welcome.  Beyond  that  class  of  power  I  will  read  a  list  of  some 
of  the  powers  that  are  at  one  time  or  another  to  provide  a  judge  or  a 
deputy  judge  for  this  court:  Colombia,  Uruguay,  Venezuela,  San 
Domingo,  Paraguay,  Bolivia,  Persia,  Panama,  Luxemburg,  Costa 
Rica,  Switzerland.  Switzerland  and  Luxemburg  are  both  inland 
countries.  Other  countries  are  Haiti,  Servia,  Siam,  Honduras,  Nica- 
ragua, Montenegro,  Cuba,  Guatemala,  Salvador  and  Ecuador.  This 
is  to  be  the  international  prize  court. 

I  will  not  say  anything  disrespectful  of  those  powers,  but  it  is 
not  inconsistent  with  respect  to  say  that  the  powers  whose  names 
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I  have  read  out  should  not  necessarily  have  a  place  in  a  great  inter- 
national prize  couob.  The  British  Empire  owns  half  the  mercantile 
marine  of  the  world,  and  yet  it  will  have  no  greater  representation 
on  this  court  than  any  one  of  the  powers  I  have  mentioned.  If  you 
do  form  a  court  of  this  kind,  and  I  demur  altogether  to  this  system 
of  forming  it,  I  can  see  no  justification  for  only  giving  the  British 
Empire  equal  representation  with  one  of  the  small  Central  and 
South  American  Republics.  If  in  any  important  matter  the  repre- 
sentatives of  the  great  powers  were  divided  in  opinion,  is  it  not 
certain  that  every  diplomatic  influence  that  could  be  turned  on  the 
smaller  powers  to  secure  their  vote  would  be  turned  on  and  that 
this  court,  instead  of  being  a  court  commanding  universal  assent 
as  a  court  of  justice,  would  become  a  mere  centre  of  diplomatic 
intrigue.  This  is  not  really  a  court  at  all;  it  is  a  sort  of  hybrid 
between  a  parliament  of  the  world  and  a  court  of  justice,  and  it 
fails  even  more  signally  as  a  court  than  it  fails  as  a  parliament. 
It  is  to  such  a  body  as  this  that  you  are  asked  to  allow  an  appeal 
from  our  own  Privy  Council.  While,  therefore,  there  is  to  be  an 
appeal  from  the  Privy  Council  to  this  extraordinary  body,  which 
is  neither  a  court  nor  a  parliament,  your  lordships  will  notice  that 
there  can  be  no  corresponding  appeal  from  the  Supreme  Court  of 
the  United  States.  The  representatives  of  the  United  States  dis- 
covered that  by  their  Constitution  it  was  not  possible  to  carry  an 
appeal  from  their  Supreme  Court  to  any  new  international  tribunal, 
and  therefore  a  protocol  has  been  signed  allowing  cases  in  which 
American  citizens  are  concerned  to  be  initiated  from  the  commence- 
ment in  the  international  court.  That  opens  the  door  to  this  possible 
serious  inconvenience,  that  cases  might  be  carried  both  to  the  Su- 
preme Court  of  the  United  States  and  also  to  the  international  court, 
and  you  might  get  two  perfectly  conflicting  sets  of  judgments. 

Now  I  ask  your  lordships  to  compare  this  tribunal  with  The 
Hague  tribunal.  The  Hague  tribunal  consists  of  only  5  judges,  and 
all  of  them  have  been  jurists  of  eminence.  It  is  not  too  soon,  I 
think,  for  us  to  admit,  and  admit  with  great  satisfaction,  that  The 
Hague  tribunal  has  been  a  great  success.  But  why  ?  Because  it  is  a 
court  of  justice,  because  its  members  are  limited  in  number,  because 
they  are  all  jurists  of  eminence,  and  therefore  its  decisions  have 
commanded  universal  respect.  There  is  no  comparison  between  The 
Hague  tribunal  of  5  judges,  all  of  them  jurists  of  eminence,  and  15 
representatives  of  a  collection  of  powers,  great,  medium,  and  little, 
collected  in  the  heterogeneous  manner  described  and  without  any 
kind  of  assurance  as  to  the  qualifications  of  some  of  their  members 
for  the  task  entrusted  to  them.  Sir  Edward  Grey  in  another  place 
has  not  attempted  to  defend  the  composition  of  the  court.    He  said 
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in  effect,  "  You  will  get  no  other  court  but  this."  It  is  incredible 
that  the  powers  of  the  civilized  world  who  formed  The  Hague 
tribunal  should  be  utterly  unable  to  form  a  better  international  prize 
•court  of  appeal  than  this.  I  say  with  a  full  sense  of  responsibility 
that  if  this  is  the  only  international  prize  court  that  is  possible  then 
I  would  rather  have  no  international  prize  court  at  all,  and  that 
without  any  reference  to  the  code  of  international  law  which  that 
court  might  have  to  administer.  I  object  to  this  court  on  the 
threshold  as  not  a  fit  and  proper  tribunal  to  try  in  the  last  instance 
•cases  affecting  the  mercantile  marine  of  the  British  Empire. 

The  law  which  this  court  would  administer  is  only  an  additional 
inducement  why  your  lordships  should  hesitate  to  confide  such  great 
interests  to  so  inadequate  a  tribunal.  In  the  House  of  Commons 
Mr.  McKinnon  Wood  said  that  in  naval  matters  international  law 
was  in  a  state  of  complete  uncertainty  and  chaos.  I  think  that  is 
an  exaggeration.  I  do  not  think  there  is  any  chaos  or  uncertainty 
about  naval  international  law  as  decided  either  by  our  courts  or 
by  the  American  courts.  The  difficulty  does  not  arise  from  chaos 
or  the  absence  of  any  argued  set  of  judgments,  but  from  the  fact 
that  many  foreign  powers  will  not  accept  the  doctrines  laid  down 
by  the  American  or  British  courts;  and  therefore,  as  this  proposed 
court  can  only  administer  international  law,  they  would  have,  as  I 
think  one  of  the  members  of  the  convention  in  the  first  place  cheerily 
remarked,  to  make  the  law  very  much  in  the  rough.  But  His 
Majesty's  Government  felt  that  that  was  quite  impossible  and  there- 
fore they  asked  the  powers  to  send  representatives  to  London  to 
try  and  make  a  code  to  which  all  nations  should  agree,  and  which 
would  obviate  the  necessity  of  this  court  making  laws  very  much  in 
the  rough.  It  is,  accordingly,  the  accepted  principles  of  interna- 
tional law  as  defined  in  the  Declaration  of  London  which  this  court 
would  have  to  administer.  But  in  addition,  where  the  Declaration  is 
silent,  the  court  would  have  to  act  according  to  its  own  ideas  of 
justice,  equity,  or  good  conscience.  Is  it  quite  certain  in  the  first 
place  what  document  this  court  would  have  to  administer?  There 
are  the  articles  of  the  Declaration  of  London,  and  there  is  also  the 
report  of  M.  Renault  upon  those  articles,  and  nobody  has  yet  told  us 
with  authority  whether  the  court  would  only  have  to  look  to  the 
articles  or  whether  it  would  look  to  the  report  as  well  as  the  articles. 
I  express  no  opinion  on  that  abstruse  question;  I  only  notice  that 
authorities  and  experts  differ.  Some  say  that  the  report  has  equal 
authority  with  the  articles,  and  others  deny  that  the  court  could  take 
the  report  into  consideration  at  all.  There  is  a  substantial  differ- 
ence between  the  two.  In  some  cases  our  position  would  be  improved 
if  the  report  was  taken  into  consideration  as  well  as  the  articles,  but 
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certainly  in  one  case  at  least  the  position  would,  I  think  I  shall  be 
able  to  show,  be  made  worse. 

And  that  brings  me  at  once  to  the  point  which  the  noble  earl, 
put  his  finger  upon  as  one  which  disturbs  those  who  take  the  view 
that  I  do  of  this  matter — the  question  of  conditional  contraband.. 
Now,  my  lords,  if  we  want  to  estimate  the  true  position  of  this; 
matter  let  us  try  and  put  ourselves  into  the  position  of  a  foreign 
power  with  whom  we  might  unfortunately  find  ourselves  at  war. 
Rightly  or  wrongly  it  is  surely  manifest  that  that  power  would  con- 
sider Ihe  question  of  food  supply  as  the  British  heel  of  Achilles.  It 
would  feel  that  it  could  do  more  to  injure  us  by  any  serious  inter- 
ference with  our  food  supply,  even  if  that  interference  were  only 
temporary,  than  it  could  by  any  other  possible  means.  It  would' 
know  that  we  alone  of  the  great  powers  can  not  supply  ourselves 
with  food.  It  would  know  that  the  store  in  hand  is  never  large, 
and  that  really  any  interruption  even  for  a  few  days  of  the  stream 
of  ships  bringing  food  to  this  country  might  be  productive  to  us 
of  the  most  serious  consequences.  It  would  mean  in  the  first  place 
a  rise  in  freights  and  in  prices,  and  a  shortage  of  food  which  might 
mean  panic  and  riot.  I  think  foreigners  are  largely  inclined  to 
overestimate  the  effect  which  such  a  pinch  would  have  upon  our 
population.  I  believe  our  people,  if  the  war  was  one  in  which 
their  heart  was  engaged,  would  not  hamper  their  Government  by 
riot  or  panic  at  a  time  of  such  emergency.  That,  however,  does. 
not  alter  the  fact  that  the  pinch  on  our  population  would  be  terri- 
ble. Therefore  it  is  no  wonder  that  a  foreign  power  should  make 
its  plans  almost  exclusively  at  the  beginning  of  a  naval  war  with 
a  view  to  creating  a  shortage  in  our  food  supply. 

At  the  present  moment  food  is  only  contraband  of  war  if  destined 
for  the  armed  forces  of  the  enemy  or  for  a  port  of  naval  or  mili- 
tary equipment.  Our  courts  have  decided  what  is  meant  by  that. 
For  instance  Brest  is,  and  Bordeaux  is  not,  such  a  port,  according 
to  the  decisions  of  our  courts;  or,  if  you  translate  that  into  terms 
of  English  ports,  I  take  it  it  would  mean  that  Portsmouth  is,  and 
Southampton  is  not,  such  a  port.  By  article  M  of  the  Declaration 
of  London  a  "  fortified  place  belonging  to  the  enemy  or  other  place 
serving  as  a  base  for  the  armed  forces  of  the  enemy"  constitutes 
a  destination  which  would  make  food  contraband.  But  the  report 
says: 

It  may  be  a  place  used  as  a  base  of  supply  fox  the  armed  forces  of  the 
enemy. 

Now,  I  am  glad  to  see  that  there  is  no  difference  between  the  Gov- 
ernment and  the  opposition  as  to  the  interpretation  which  we  should 
wish  to  see  placed  upon  the  words  "  a  base  of  supply,"  but  the  ques- 
tion is  what  interpretation  would  be  placed  upon  those  words  by 
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the  international  prize  court  of  appeal.  It  is  quite  unnecessary 
after  what  has  been  said  by  Lord  Beauchamp  to  repeat  our  argu- 
ments adduced  to  show  how,  with  the  instruction  to  do  all  he  pos- 
sibly could  to  interfere  with  the  supply  of  food  to  the  United  King- 
dom, the  admiral  of  an  enemy's  fleet  would  argue  inevitably  that 
every  port  in  the  United  Kingdom  was  a  base  of  supply.  I  will  not 
develop  that  argument,  but  I  will  give,  with  the  permission  of  your 
lordships,  an  illustration  showing  that  that  view  is  not  only  likely  to 
be  held  by  the  directors  of  naval  operations  in  some  continental  coun- 
tries, but  is  actually  expressed  as  their  view  in  military  text-books  at 
the  present  moment.  On  the  question  of  what  is  a  "  base "  nowa- 
days, General  von  Caemmerer  says  in  his  book,  The  Development 
of  Strategical  Science : 

Railways  have  above  all  completely  changed  the  term  "base/*  •  *  • 
One  does  not  base  oneself  any  more  on  a  distinct  district  which- is  specially 
prepared  for  that  object,  but  upon  the  whole  country,  which,  owing  to  the 
railways,  has  become  one  single  magazine  with  separate  storerooms. 

Then,  again,  General  Baron  von  der  Goltz  says  in  his  book,  The 
Conduct  of  War: 

In  western  Europe  the  dense  network  of  railways  allows  of  reinforcements 
and  supplies  being  brought  up  In  a  few  days  from  the  most  remote  parts  of  a 
country.  It  even  obviates  the  necessity  of  restricting  the  base  to  one  district, 
the  whole  area  of  the  State  becoming  the  base. 

That  is  the  view  held  in  military  text-books  in  Germany,  and  there- 
fore I  think  it  proves  that  we  were  justified  in  directing  the  atten- 
tion of  His  Majesty's  Government  and  of  the  country  to  the  im- 
mense importance  of  the  interpretation  of  the  words  "base  of 
supply." 

I  was  glad  to  hear  what  the  noble  earl  said  as  to  the  efforts  of  His 
Majesty's  Government  to  elucidate  this  point,  but  I  do  not  quite  see 
how,  without  a  fresh  supplementary  convention  dealing  with  this 
point,  any  document  merely  expressing  the  view  of  an  individual 
power  could  bind  an  international  prize  court  of  appeal  which 
had  to  interpret  the  articles  of  this  convention.  Therefore,  much 
as  I  welcome  the  belated  step  which  the  Secretary  of  State  for 
Foreign  Affairs  has  taken,  I  do  not  think  it  is  an  adequate  sub- 
stitute for  the  clearer  and  more  definite  provisions  which  ought 
to  have  found  their  place  in  the  convention.  The  objection  of  the 
opposition  to  the  bill  does  not  arise  solely  from  the  doubts  and 
fears  which  we  entertain  as  to  the  Declaration  of  London,  but  because 
we  believe  that  the  court  of  appeal  to  be  set  up  by  the  bill  is  not  a 
satisfactory  court  for  the  adjustment  of  international  questions.  It 
is  not  a  tribunal  to  which  we  should  entrust  the  final  definition  of 
such  terms  as  "enemy  Government,"  "  a  base  of  supply,"  and  "  a  forti- 
fied place,"  having  regard  to  the  great  importance  to  the  mercantile 
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marine  of  this  country  of  what  the  interpretation  of  those  terms 
might  be.  It  is  an  extraordinary  fact  that  article  34  is  textually  the 
article  proposed  by  one  of  the  great  continental  powers.  That  in 
itself  is  not  an  argument  against  it ;  but  I  and  those  whom  I  have  con- 
sulted complain  that  no  discussion  appears  to  have  taken  place  as  to 
the  interpretation  of  the  terms  mentioned,  and  it  does  not  seem  to 
have  occurred  to  the  British  representatives  at  the  conference  how 
important  was  the  meaning  of  the  term  "  base  of  supply."  I  may  be 
in  error;  if  so  no  doubt  I  shall  be  corrected,  but  we  can  not  find  any 
trace  of  a  discussion  upon  this  all-important  point. 

The  Earl  of  Desart.  I  hope  the  noble  earl  will  forgive  me  for  in- 
terrupting him.  I  may  say  that  a  great  deal  of  the  important  dis- 
cussion at  the  conference  took  place  en  commission  and  was  not 
reported  and  did  not  appear  in  the  minutes.  Therefore  it  would  not 
really  be  accurate  to  say  that  there  was  no  discussion  with  regard  to 
this  point.  I  can  not  honestly  answer  at  the  moment  from  recollection 
what  amount  of  discussion  there  was  with  regard  to  this  point,  but 
I  can  say  that  very  often  there  were  extremely  important  discussions 
that  took  place  en  commission  of  which  no  notes  were  taken,  and 
therefore  did  not  appear  in  the  minutes  of  the  full  conference  at 
which  notes  were  taken.  I  will  not  say  positively  that  that  is  what 
happened  in  this  particular  case,  but  I  know  that  was  so  on  many 
occasions. 

The  Earl  or  Selborne.  I  am  much  obliged  to  the  noble  earl  for 
what  he  has  told  us.  I  now  pass  from  what  the  Declaration  of  Lon- 
don does  say  to  what  it  does  not  say.  Your  lordships  must  remem- 
ber how  very  important  is  the  silence  of  the  Declaration  of  London, 
because  where  it  is  silent  the  international  court  has  to  give  its  de- 
cisions very  much  in  the  rough  according  to  its  ideas  of  equity  and 
justice.  In  regard  to  the  conversion  of  merchant  ships  into  cruisers 
on  the  high  seas,  I  question  whether  it  is  true  that  no  decision  of  the 
international  court  of  appeal  could  affect  us  as  belligerents.  Our 
navy  would  treat  all  merchantmen  converted  into  cruisers  on  the 
high  seas  exactly  as  they  would  treat  such  vessels  which  had  been 
converted  in  port  or  as  the  regular  cruisers  of  the  enemy;  but 
surely  if  the  international  prize  court  gave  a  decision  contrary  to 
the  British  view,  and  held  that  conversion  was  legitimate,  the 
number  of  merchantmen  converted  on  the  high  seas  into  cruisers 
which  British  cruisers  would  have  to  meet  would  be  much  greater 
than  if  such  a  decision  had  never  been  given.  As  neutrals  we 
should  be  directly  affected  by  such  a  decision  of  the  court,  and 
we  might  have  forced  upon  us,  by  a  court  whose  competence  I  ven- 
ture to  question,  the  very  doctrine  to  which  His  Majesty's  Govern- 
ment, through  their  representatives  at  the  conference,  refused  to 
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agree.  Under  clause  28  British  courts  throughout  the  Empire  would 
be  bound  to  enforce  the  decisions  of  the  international  court  in  respect 
of  a  British  neutral  vessel  captured  by  a  merchantman  converted  on 
the  high  seas  into  a  belligerent  cruiser.  Having  enforced  a  decision 
of  the  international  court  in  such  a  case  how  could  British  courts 
afterwards  repudiate  the  very  principles  of  law  which  we  had  our- 
selves  enforced  under  this  bill  ?  Sir  Robert  Finlay  made  that  point 
in  the  House  of  Commons  twice,  and  no  answer  was  given  to  it,  and 
I  do  not  think  I  am  exaggerating  when  I  say  that  we  run  the  risk 
of  having  this  very  doctrine  which  His  Majesty's  Government  have 
been  the  first  and  most  strenuous  to  repudiate  forced  upon  us  by  the 
decisions  of  this  international  prize  court  of  appeal.  The  fact  is 
that  all  the  arguments  which  were  so  very  eloquently  put  forward  by 
the  Secretary  of  State  against  setting  up  a  court  at  all  without  a 
code,  apply  just  as  much  now  to  the  possibility  of  this  court  settling 
the  question  of  conversion  without  a  code  and  according  to  its  own 
ideas  of  justice  and  equity. 

By  article  49  a  neutral  ship,  taken  as  a  prize  by  a  belligerent, 
could  be  destroyed  by  the  captor  if  its  preservation  might  compro- 
mise the  success  of  the  operations  in  which  the  belligerent  was  en- 
gaged. Article  40  declares  that  a  neutral  ship  can  be  seized  if  half 
or  more  than  half  of  the  cargo  is  contraband.  In  the  case  of  ships 
carrying  wheat  the  cargo  is  almost  wholly  wheat,  and  if  wheat  is 
contraband  the  ship  is  liable  to  seizure.  I  ask  the  House  to  consider 
the  cumulative  effect  of  articles  34,  40,  and  49  and  of  the  conversion 
of  merchantmen  on  the  high  seas.  Given  that  the  great  object  of  the 
enemy  is  to  create  a  panic  in  the  United  Kingdom  by  cutting  short 
our  food  supply,  it  is  quite  certain  that  the  orders  given  to  their  naval 
officers  would  be  to  sacrifice  every  consideration  to  the  success  of  this 
attempt.  Therefore,  is  it  not  clear  they  might  decide  to  treat  any  port 
of  the  United  Kingdom  as  a  base  of  supply  and  to  take  all  neutral 
grain  ships  without  exception  and  sink  thepi?  And  this  might  be 
done,  not  only  by  regular  cruisers  of  the  enemy,  by  merchantmen  con- 
verted into  cruisers  in  the  enemy's  ports,  but  also  by  as  many  mer- 
chantmen as  they  had  been  able  previously  to  arrange  to  be  converted 
on  the  high  seas.  It  has  been  said  that  all  this  might  happen  now.  I 
quite  agree,  but  the  point  I  wish  to  make  now  is  that  the  great  ques- 
tion involved  for  us  in  each  of  these  hypotheses,  the  principle  in- 
volved, might  be  settled  contrary  to  what  we  believe  to  be  the  true 
interpretation  of  international  law  in  this  prize  court  by  the  casting 
vote,  in  the  first  year,  of  Colombia  or  Bolivia,  in  the  second  year  of 
Uruguay  or  Costa  Rica,  and  in  the  third  year  of  Venezuela  or  Haiti. 
That  is  not  a  joke,  but  a  perfectly  true  statement  of  what  is  possible 
under  the  bill. 
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It  is  true  that  now  we  run  the  risk  of  having  foodstuffs  declared 
absolute  contraband  of  war  by  any  nation  with  wrhich  we  are  un- 
fortunately  at  war.  But  our  position  is  that  as  belligerents  we 
prefer  that  risk  to  the  risk  of  the  decision  of  such  a  court  as  this 
in  effect  legalizing  the  doctrine  in  the  peculiar  circumstances  of  our 
case.  As  neutrals  we  prefer  to  trust  to  diplomatic  protest  during 
the  war  to  the  decision  of  this  court,  after  the  war.  We  on  this 
side  of  the  House  have  had  some  experience  in  that  matter  both 
as  belligerents  and  as  neutrals.  In  the  South  African  War,  as  bel- 
ligerents, we  had  protests  from  neutral  powers.  In  the  Russo- 
Japanese  War  we  were  neutrals  and  we  entered  protests  to  the 
belligerent  powers.  We  know  both  the  weakness  of  protest  as  looked 
at  from  the  point  of  view  of  the  neutral,  and  the  strength  of  protest 
as  looked  at  from  the  point  of  view  of  the  belligerent,  and  I  have 
no  hesitation  in  saying  that  the  Government  has  underrated  all 
through  this  controversy  the  effect  of  the  protest  by  a  strong  neutral 
on  a  belligerent.  That  is  borne  out  by  the  report  of  a  committee 
on  the  national  guaranty  of  war  risks  for  shipping,  presented  in  1908. 
That  report,  which  was  signed,  among  others,  by  that  distinguished 
naval  officer,  Admiral  Ottley,  who  was  also  a  member  of  the  confer- 
ence from  which  the  Declaration  of  London  emanated,  says: 

The  danger  of  any  material  interruption  to  our  supply  of  food  and  raw 
material  is  mitigated  by  the  fact  that  such  supplies  would  be  shipped,  in  part 
at  any  rate,  in  neutral  bottoms  if  British  ships  found  the  traffic  too  danger- 
ous, and  any  belligerent  with  whom  this  country  might  be  engaged  in  war 
might  well  hesitate  to  incur  the  hostility  of  a  great  power,  such  as  the  United 
States  of  America,  whose  vessels  were  so  engaged  by  treating  such  articles 
as  contraband  of  war. 

The  point  is  that  if  the  doctrine  of  unconditional  contraband  is 
now  pushed  to  excess,  a  neutral  power  could  put  great  pressure  on  a 
belligerent  Government  which  took  that  view.  If  the  Declaration  of 
London  is  ratified  and  an  international  court  of  appeal  is  set  up,  the 
l>el]igerent  would  no  longer  pay  any  attention  to  the  protests  of  a 
neutral,  and  would  say,  "We  refer  you  to  the  international  prize 
court."  So  that  instead  of  the  matter  being  settled  during  the  war 
and  the  belligerent  having  to  weigh  the  chances  of  incurring  the 
hostility  of  the  neutral,  he  would  know  that  the  decision,  even  if  given 
against  him,  would  be  given  after  the  war  was  over  and  after  his 
particular  action,  if  it  has  been  successful,  had  had  the  full  effect 
which  he  hoped  from  it.  It  is  quite  true  that  the  British  neutral 
shipowner  now  has  to  appeal  to  the  court  of  the  belligerent — I  am 
quoting  the  words  of  Mr.  McKinnon  Wood — and  it  is  because  that  is 
so  that  the  opposition  would  be  glad  to  see  an  international  court  of 
appeal  which  would  carry  with  it  the  same  confidence  as  The  Hague 
tribunal  now  does.  It  is  because  we  can  not  recognise  the  court  estab- 
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lished  by  this  bill  as  anything  more  than  a  parody  of  such  a  court 
that  we  ask  the  House  not  to  read  the  bill  a  second  time.  We  have  to 
consider  our  interests  both  as  neutrals  and  as  belligerents,  and  the 
real  question  is,  Do  the  Declaration  of  London,  the  prize  court  con- 
vention, and  this  bill  taken  together  constitute  an  improvement  or 
not  on  the  present  position? 

Sir  Edward  Grey  said  the  other  night  that  there  had  been  a  great 
deal  of  exaggeration  in  this  matter.  I  quite  agree,  but  I  also  main- 
tain there  has  been  a  good  deal  of  evasion  and  misplaced  optimism 
on  the  part  of  the  advocates  of  the  convention  and  the  defenders 
of  the  bill.  Certain  it  is  that  public  opinion  of  a  very  formidable 
kind  exists  in  this  country  hostile  to  these  agreements.  Practically 
every  chamber  of  commerce  has  pronounced  against  them,  and  prac- 
tically the  whole  shipping  world.  Xaval  opinion,  I  admit,  is  divided. 
There  are  very  strong  and  numerous  opinions  on  the  one  side,  and 
there  are  opinions  on  the  other;  but  what  is  most  significant  and  to 
me  quite  inexplicable  is  that  from  the  beginning  to  the  end  of  this 
lengthened  controversy  we  have  never  once  had  an  authoritative 
statement  of  the  considered  opinion  of  the  Board  of  Admiralty. 

Your  lordships  have  seen,  no  doubt,  a  letter  in  to-day's  Times  from 
Admiral  Sir  Reginald  distance,  a  distinguished  naval  officer,  of 
whose  opinions  I  speak  with  great  respect;  but  I  would  ask  your 
lordships  to  consider  two  of  his  expressions  of  opinion  and  to  note 
a  significant  omission  from  his  letter.  He  says  that  the  absence  of 
any  provision  prohibiting  the  conversion  of  merchantmen  at  sea 
into  ships  of  war  alters  nothing;  that  is  true,  but  surely,  if  the  inter- 
national prize  court  of  appeal  gave  a  decision  in  favour  of  the  un- 
limited right  of  conversion,  it  would  alter  a  great  deal.  Then  he  says 
that  the  safety  of  our  food  supply  in  war  would  depend  on  the 
strength  and  the  use  made  of  the  navy  rather  than  on  the  presumed 
immunity  of  neutral  shipping  from  capture.  That  is  true,  a  thousand 
times  true;  if  the  navy  is  not  strong  enough  to  protect  our  commerce, 
it  does  not  matter  for  a  moment  how  many  neutral  ships  endeavour 
to  bring  food  to  this  country,  but  it  does  not  follow  that  we  ought 
to  regard  with  indifference  the  supply  of  food  brought  in  neutral 
bottoms  or  with  jealousy  the  provisions  of  this  Declaration,  which  we 
believe  will  make  the  contribution  of  food  in  foreign  bottoms  more 
precarious  than  it  is  now.  That  letter,  dealing  with  certain  aspects 
of  the  Declaration  of  London  and  leaving  no  doubt  upon  our  minds 
that  Admiral  distance  is  in  favour  of  it,  says,  however,  not  a  single 
word  about  this  bill  or  the  international  prize  court  of  appeal. 
If  Admiral  distance  had  felt  on  equally  strong  ground  about  this 
court  on  whose  decisions  so  much  will  depend,  it  is  not  an  extravagant 
supposition  to  think  that  he  would  have  made  a  case  for  it  in  his 
letter,  but  he  says  not  a  word  about  it.    I  am  prepared  to  differ  from 
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Admiral  distance  about  the  Declaration  of  London.  I  know  my 
opinion  is  of  no  value  compared  to  his,  but  I  can  put  against  his 
opinion  the  opinion  of  other  great  naval  experts.  In  conclusion, 
what  I  do  say — and  in  this  proposition  I  ask  your  lordships  to  con- 
cur— is  that,  whether  the  Declaration  of  London  be  good  or  bad, 
this  particular  court  of  appeal  is  not  one  to  which  great  naval  and 
mercantile  interests  of  this  country  should  be  committed;  and  it  is 
because  that  is  my  profound  conviction  that  I  ask  your  lordships 
to  read  this  bill  a  second  time  this  day  three  months. 

Amendment  moved,  "  To  leave  out  '  now '  and  add  at  the  end  of 
the  motion  '  this  day  three  months.' "    [The  Earl  of  Selborne.] 

The  Lord  Chancellor  (Earl  Loreburn).  My  lords,  I  did  not  in- 
tend to  endeavor  to  answer  the  noble  earl  or  to  take  part  at  this  stage 
of  the  debate,  but  I  am  constrained  to  do  so  because  my  noble  friend 
Earl  Beauchamp  made  a  very  plain  and  important  suggestion  which 
I  should  have  thought  that  any  statesman  responsible  not  for  a  de- 
partment but  for  the  Executive  Government  of  Great  Britain  which 
has  to  deal  with  foreign  nations  and  with  diplomatic  policy  might 
have  expected  would  have  been  taken  some  heed  of.  The  noble  earl 
has  apparently  taken  no  heed  of  it.  Let  me  point  out  what  it  is  that 
we  are  really  now  doing.  Here  is  a  bill  most  of  which  is  not  contro- 
versial, but  which  contains  a  third  part  which  deals  with  the  subject 
matter  of  an  international  prize  court  and  incidentally  with  the  Dec- 
laration of  London.  Let  us  see  what  the  position  is.  It  was  the  Brit- 
ish Government,  our  Government — for,  after  all,  when  we  are  dealing 
with  our  national  concerns  it  is  our  Government,  although  it  may  not 
be  agreeable  to  some  members  of  the  House — who  made  the  proposal 
and  asked  foreign  nations  to  come  and  agree  with  us,  in  view  of  the 
uncertainty  of  naval  prize  law,  in  order  to  see  if  we  could  come  to 
terms.  We  have  come  to  terms,  though  I  quite  agree  that  what  they 
are  it  is  wholly  for  Parliament  to  consider.  We  have  not  yet  ratified 
them;  the  other  nations  are  waiting  to  ratify  them;  and  what  we 
want  here  is  a  power  to  carry  into  effect  one  part  of  what  was  agreed 
to  by  means  of  the  proposed  legislation. 

How  shall  we  stand  before  the  other  nations  of  the  world  if  we  are 
denied  by  this  House  the  means  of  giving  effect  to  what  we  have 
agreed  to,  not  lightly  but  after  great  pains  and  inquiry  and  with  the 
best  expert  advice  we  could  command  and  the  best  naval  advice,  and 
after  having  submitted  to  the  imperial  conference  and  having  ob- 
tained the  approval  of  the  imperial  conference?  I  do  not  say  that 
that  is  a  conclusive  consideration.  I  do  not  deny  that  the  matter 
should  be  sifted,  but  it  is  an  important  consideration.  There  was  not 
a  trace  in  the  speech  of  the  noble  earl  that  he  was  speaking  in  regard 
to  the  action  of  this  House  toward  the  Executive  Government  of 
the  British  nation  which  has  come  to  an  agreement  with  the  other 
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nations  of  the  world  upon  this  matter;  there  was  not  a  trace  that  he 
had  in  his  mind  anything  else  than  to  throw  out  the  bill.  There  are 
others  sitting  on  that  bench  who,  I  know,  will  take  a  very  different 
view,  though  I  do  not  say  that  they  will  not  agree  with  the  course 
taken  bv  the  noble  earl.  No  one  could  have  done  more  than  the  noble 
earl  did  to  set  forth  his  views  and  objections,  but  after  his  clear  and 
careful  statement  are  your  lordships  quite  convinced  that  you  under- 
stand this  question  sufficiently  to  be  prepared  to  set  yourselves  against 
the  Executive  Government  and  say  that  we  are  to  go  to  the  other 
nations  and  tell  them,  "  It  is  true  we  proposed  a  conference,  and  that 
the  whole  Empire  and  the  imperial  conference  have  approved  the  sug- 
gestion, but  the  House  of  Lords  so  fully  and  thoroughly  comprehends 
all  the  points  that  it  is  prepared  to  throw  the  bill  in  the  face  of  the 
Government  and  to  ask  them  to  make  the  best  excuses  they  can  to  the 
assembled  powers  that  they  have  brought  together,  and  to  explain 
that  they  can  do  nothing  owing  to  the  action  of  the  House  of  Lords  w? 

I  submit  this  to  your  lordships  and  no  more :  ought  you  not  to  be 
certain  that -you  thoroughly  understand  the  precise  point  before  you 
are  prepared  to  throw  out  this  bill?  You  ought  at  least  to  wait  until 
we  get  to  committee.  This  is  only  a  bill  to  set  up  a  tribunal,  and  it 
is  only  incidentallv  that  the  Declaration  of  London  comes  in.  This 
is  not  a  matter  of  legislation  merely  as  such.  Legislation  is  one 
thing  affecting  the  interests  of  this  country,  but  this  is  necessary  as 
an  act  of  executive  power  for  the  ratification  of  a  particular  course. 
You  will  find  differences  of  opinion  in  naval  circles  and  at  the  Ad- 
miralty. They  are  divided  into  two  camps  with  regard  to  this  bill. 
You  have  also  the  chambers  of  commerce.  I  do  not  wish  to  speak  of 
them  with  any  disrespect,  but  have  they  really  considered  it?  You 
have  had  a  raging,  tearing  propaganda  about  it  in  the  Daily  Mail — 
a  paper  for  which  I  have  no  aversion  at  all — and  other  papers.  Some 
of  the  gentlemen  who  have  been  conducting  the  campaign  against 
this  bill  are  excellent  but  irresponsible  men.  Now,  your  lordships 
are  not  irresponsible,  and  you  have  to  consider  whether  you  will 
accept  this  newspaper  agitation,  which  people  are  asked  to  regard  as 
vox  popvli,  and,  indeed,  almost  vox  Dei. 

The  noble  earl  said  that  this  controversy  began  with  a  good  many 
objections,  which,  I  think  he  admitted  himself  to  be  quite  unreason- 
able. Every  appeal  to  spurious  facts  has  been  made,  but  the  objec- 
tions now  concentrated  are  few  in  number.  The  noble  earl  says  in 
substance  that  the  decisions  of  the  British  prize  court  ought  not  to 
be  appealable  to  a  court  comprising  15  persons  and  representative  of 
practically  all  the  nations  of  the  world.  I  think  that  he  even  men- 
tioned our  old  friend  Costa  Rica,  He  complained  of  the  number  of 
these  judges,  and  said  that  it  was  quite  unprecedented  in  the  history 
of  jurisprudence.    I  am  very  sorry  but  he  must  really  allow  me  to 
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differ  from  him.  I  have  seen,  I  think,  15  judges,  I  am  not  certain  it 
was  not  16,  hearing  the  celebrated  Franconw  case  to  decide  what 
was  the  limit  of  extra-territorial  waters,  and  the  powers  within  ter- 
ritorial waters,  and  Lord  Halsb'ury  took  a  conspicuous  part  in 
the  arguments.  It  is  not,  therefore,  unprecedented  in  the  history 
of  jurisprudence.  I  remember  once  going  to  Paris  and  being  taken 
into  a  court  where  there  was  quite  a  crowd  of  judges — I  am  sure 
more  than  15.  That  is  not  by  any  means  uncommon  abroad;  but, 
though  I  think  there  may  be  wisdom  in  our  prevalent  habit  in 
England,  although  it  used  not  to  be  the  case  in  Scotland,  of  hav- 
ing four  or  five  judges — some  of  the  greatest  decisions  in  the  his- 
tory of  the  country  have  been  come  to  by  quite  small  tribunals — 
that  does  not  mean  that  there  may  not  be  wisdom  in  numbers.  Is 
that  the  class  of  objection  that  so  grips  the  minds  of  your  lord- 
ships that  you  think  it  worth  attending  to  in  considering  the  course 
it  is  suggested  you  are  to  take?  The  noble  earl  says  that  he  does 
not  mind  going  to  The  Hague  Court  because  it  consists  of  emi- 
nent jurists  and  experts;  but  he  asks  your  lordships  to  believe 
that  this  is  to  be  composed  of  the  riff-raff  of  the  South  American 
Republics  possessing  no  knowledge  or  learning  or  anything  else. 
Really,  let  us  be  serious.  The  prize  court  will  always  consist  of  the 
representatives  of  the  eight  principal  powers.  It  is  true  that  there 
is  the  right  for  the  smaller  powers,  including  Uruguay  and  Para- 
guay, very  occasionally  to  send  a  judge  or  a  deputy  judge  if  they 
like.  They  must  be  of  known  proficiency  in  the  matter  of  legal 
knowledge.  Are  we  to  be  asked  to  throw  all  this  away  and  to  say 
that  it  means  the  riff-raff  of  South  America?  That  is  the  sort  of 
thing  the  noble  earl  implies  by  his  very  grave  proposal,  and  I  say 
it  is  not  fair  to  those  nations  who  have  agreed  to  this  convention. 

The  Earl  of  Selborne.  I  think  that  expression  is  the  noble  earl's 
own ;  I  do  not  think  it  was  mine. 

The  Lord  Chancellor.  I  admit  it,  and  if  necessary,  I  will  with- 
draw it  and  apologise  to  the  noble  earl  if  I  have  offended  him,  but 
I  think  it  conveyed  that  idea,  and  was  distinctly  delineated  by  him, 
although  he  did  not  fill  up  the  picture.  That  is,  I  think,  what  he 
wished  to  convey.  This  is  a  court  that  all  the  nations  have  agreed 
to.  They  were  serious.  They  felt,  like  most  executive  Governments 
have  felt,  the  grave  inconvenience  of  uncertainty  in  regard  to  inter- 
national law.  These  great  statesmen  who  were  consenting  parties 
to  this  convention,  so  derided  by  the  noble  earl,  meant  business,  and 
they  did  not  think  they  were  going  to  have  a  set  of  unpromising 
and  uninstructed  people  to  form  this  tribunal.  The  noble  earl  said 
a  thing  which  I  think  was  perfectly  true.  He  said  he  could  imagine 
easily  a  better  court  being  formed.     So  could  I.    There  are  few 
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courts  with  which  I  have  been  connected  which  I  could  not,  if  I 
had  the  opportunity,  better.  But  the  noble  earl  must  remember 
that  we  did  try.  There  was  a  proposal  made  that  the  court  should 
consist  merely  of  representatives  of  the  great  powers.  Your  lord- 
ships can  understand  the  angry  clamour  that  arose  among  those 
powers  which  were  not  recognised  as  great  when  a  proposal  of 
that  kind  was  made.  It  came  to  this,  that  there  was  no  other  court 
which  could  be  obtained  except  this.  What  you  have  therefore  to 
consider  is  whether  this  court  or  the  existing  system  is  the  better. 
That  is  the  first  point  on  which  you  have  to  make  up  your  minds.  It 
is  not  a  case  of  improving  as  you  would  like. 

The  present  system  is  that,  whenever  a  nation  is  at  war  and  cap- 
tures enemy  ships,  the  belligerent  itself  is  the  sole  judge  and  the 
sole  guide  as  to  what  is  right  and  what  is  wrong.  It  has  to  decide 
the  case  itself,  being  an  interested  party.  Our  mercantile  marine  is 
to  be  brought  before  a  belligerent  court,  judging  in  its  own  case. 
For  instance,  the  captures  by  Russia  in  the  Russo-Japanese  War 
gave  a  great  deal  of  trouble  to  the  Executive  Government  at  the  time. 
The  decisions  had  to  be  taken  bv  the  Russian  courts.  Were  thev 
satisfactory?  Your  lordships  know  perfectly  well  that  they  were 
very  unsatisfactory  in  some  respects,  and  that  in  some  cases  we 
got  no  redress.  That  illustrates  the  value  of  the  point  of  the  noble 
earl.  He  says,  "Ah,  we  were  not  bound  by  the  Russian  courts.  We 
shall  be  bound  by  the  new  international  court."  It  is  true  that  we 
were  not  bound  by  the  Russian  courts,  technically.  Were  we  in  fact? 
There  was  the  case  of  the  Knight  Commander  and  the  Oldhamia. 

Lord  Ellenborougii.  If  the  Knight  Commander  had  been  sunk 
under  article  49,  and  had  this  Declaration  of  London  been  the  law  at 
the  time,  I  do  not  think  the  owners  would  have  got  a  penny  of  com- 
pensation. It  is  a  doubtful  question  whether  the  owners  of  the 
Oldhamid  would  have  obtained  compensation. 

The  Lord  Chancellor.  I  am  coming  to  that.  There  was  the  case 
of  the  Knight  Commander  and  there  were  some  other  ships  in  which 
no  compensation  was  ever  paid.  You  got  nothing  for  the  Old-hamw* 
though  we  tried  for  six  years.  Technically  you  are  not  bound,  but 
what  is  your  method  of  redress?  As  the  existing  law  is,  the  only 
method  of  redress,  if  the  courts  of  a  power  which  has  captured  your 
ship  refuse  to  give  you  redress,  is  the  stern  arbitrament  of  war.  Of 
course,  we  are  not  going  to  war  on  account  of  the  Oldhamia  or  any 
question  of  the  kind.  The  effect  is  that  technically  you  are  not  bound 
by  the  prize  court  of  a  particular  belligerent  nation,  but  practically 
you  are,  and  that  has  been  the  difficulty  which  has  been  better  illus- 
trated by  the  Russo-Japanese  War  than  in  any  other  case.  I  say  it 
is  better  to  have  an  international  prize  court  than  to  have  the  tribunal 
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of  a  belligerent  judging  in  its  own  case.  At  all  events  you  have  an 
appeal.  The  Oldhamia  case  might  have  been  taken  from  the  Bussian 
court  under  this  bill  to  the  international  prize  court,  whereas  now 
there  is  no  appeal  of  any  sort  or  kind. 

Supposing  Great  Britain  is  at  war,  the  opponents  of  the  bill  say 
that  it  deprives  us  of  the  support  which  we  would  otherwise  get  from 
a  powerful  neutral,  such  as  the  United  States,  if  an  unscrupulous 
enemy  tried  to  treat  all  foodstuffs  as  contraband  and  so  starve  us. 
That  is  the  position  taken  up  by  the  noble  earl,  to  which  he  attaches 
great  importance.  Supposing,  for  example,  we  were  at  war  with  a 
continental  power.  The  argument  of  the  noble  earl  is  that  as  the  law 
now  is,  the  United  States  would  protest  if  ships  carrying  food  were 
stopped  by  the  belligerents,  but  that,  if  an  international  prize  court 
is  set  up,  the  United  States  would  not  protest  because  they  would  con- 
sider themselves  bound  by  the  decision  of  the  court.  That  argument 
reallv  is  not  sound,  because  it  never  is  worth  the  while  of  a  neutral 
to  go  to  war  in  respect  of  a  question  of  that  kind.  We  all  know 
perfectly  well  that  the  sinking  of  a  ship  is  a  very  small  matter  to  a 
neutral,  and  they  are  not  going  to  engage  themselves  in  a  great  war 
on  a  small  point  of  that  kind. 

You  may  depend  upon  it  that,  in  regard  to  the  food  supplies  of 
this  country — and  I  have  never  failed  to  be  one  of  those  who  recog- 
nised ir — your  protection  is  your  navy,  and  you  have  got  no  other 
protection,  and  no  kind  of  treaty  or  obligation  will  suffice  to  be  a 
substitute  for  the  strength  of  the  navy.  This  argument  of  the  noble 
earl  is  one  which  ignores  that  great  point,  without  the  remembrance 
of  which  we  can  never  fairly  discuss  these  maritime  questions.  So 
much  for  the  court.  On  the  balance  of  gain  and  loss  I  venture  to 
think  that  your  lordships  will  judge  that  the  gain  is  ours.  At  all 
events.  I  would  ask  vou  very  seriously  to  consider  before  vou  take 
the  very  strong  step  of  throwing  out  this  bill  and  leaving  us  to  face 
the  nations  of  the  world  with  whom  we  have  entered  into  negotia- 
tions. 

The  next  objection  is  that,  by  the  Declaration  of  London,  Stales 
are  not  prohibited  from  converting  merchant  ships  into  fighting 
ships  on  the  high  seas.  Our  position  at  the  convention  was  that  you 
cannot  under  any  circumstances  convert  on  the  high  seas,  but  all  the 
other  powers — Japan,  I  think,  was  the  only  great  power  that  sup- 
ported us — said,  "We  will  not  accept  that/'  and  they  never  have 
accepted  it.  Everyone  who  is  familiar  with  this  subject  knows  that 
we  are  against  the  world  alone,  or  practically  alone,  in  upholding 
this  view.  The  other  powers  that  objected  to  our  view  included 
France,  Russia,  Germany,  and  Austria.  I  can  not  enter  into  a  dis- 
cussion of  fact.     I  can  only  state  that  it  is  my  distinct  view  of  the 
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subject  that  the  other  nations  will  not  accept  it,  certainly  those  I 
have  quoted  will  not,  and  I  say  that  Japan  was  the  only  great 
power  that  distinctly  supported  us.  The  United  States  of  America 
took  an  attitude  which  was  neither  one  way  nor  the  other.  That  was 
our  view.  If  we  had  been  able  to  prevail,  we  should  have  prevailed. 
But  we  could  not,  and  therefore  a  compromise  was  adopted.  Xot 
being  able  to  arrive  at  a  conclusion,  the  law  was  not  altered,  and  each 
nation  is  entitled  to  apply,  as  it  pleases,  its  own  law. 

It  is  surely  rather  difficult  to  complain  that  we  have  not  secured 
consent  when  other  nations  were  not  willing  to  consent.  We  have 
not  altered  the  law  in  this  respect,  but  is  said  by  those  who  object 
that,  before  you  set  up  an  international  prize  court,  you  could,  if  you 
were  a  neutral,  give  notice  to  a  belligerent  that  you  would  not  allow 
your  ships  to  be  captured  by  any  vessel  which  had  been  converted 
on  the  high  seas.  And  it  is  said  that  now  after  this  international 
prize  court  is  set  up  you  could  not  practically  say  that  because  you 
are  bound  to  leave  it  to  the  prize  court.  I  think  that  it  is  a  perfectly 
true  observation,  and  I  agree  with  the  noble  earl  that  it  would  be 
difficult  for  us,  when  the  international  prize  court  had  been  set  up. 
to  give  notice  beforehand,  we  being  neutral,  that  we  would  not  allow 
our  ships  to  be  captured  by  vessels  which  had  been  converted  on  the 
high  seas.  It  means  that  if  your  ships  are  captured  on  the  charge 
of  carrying  contraband  or  of  breaking  blockade  by  a  vessel  which  has 
been  converted  on  the  high  seas,  you  will  no  longer  be  able  to  make 
that  a  casus  beUi.  Is  not  that  really  what  it  comes  to?  There  are 
very  few  ships  that  are  in  the  least  likely  to  be  carrying  contraband 
or  breaking  blockade.  It  is  a  lawful  but  not  a  very  meritorious  serv- 
ice. The  difficulty  cannot  arise  unless  one  of  that  class  of  ships 
happens  to  be  captured  by  a  ship  of  war  which  has  been  converted 
on  the  high  seas.  I  agree  that  by  leaving  this  and  other  questions 
to  the  international  prize  court  you  are  precluded  from  making  it  a 
casus  betti.  That  is  the  total  amount  of  your  loss  in  this  respect.  On 
the  other  hand,  if  you  are  at  war  you  get  a  great  deal  because  the 
court  does  not  affect  any  belligerent,  and  has  no  authority  except 
between  neutral  and  belligerent. 

The  next  complaint  is  this.  It  is  complained  that  under  this  con- 
vention a  belligerent  may  destroy  a  neutral  prize  before  condemna- 
tion by  a  prize  court.  Our  contention  before  the  powers  was  that 
you  could  not  do  that  under  any  circumstances.  I  think  all  the 
powers  maintained  that  they  could  destroy  a  prize  at  sea  and  that 
the  prize  court  could  afterwards  decide  whether  you  ought  to  pay 
compensation  or  not.  There  again  our  opinion  was  directly  opposed 
to  the  opinion  of  nearly  all  the  nations.  The  result  was  a  compromise 
to  this  effect,  that  you  may  destroy  if  military  necessity  requires, 
but  if  military  necessity  does  not  require  it  you  must  pay  compensa- 
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tion,  whether  or  not  the  ship  destroyed  was  a  lawful  prize.  We  have 
gained  by  that  because  we  have  limited  the  powers  which  practically 
all  the  other  nations  of  the  world  claimed  to  use  in  an  unfettered 
:sense.  We  have  succeeded  in  obtaining  a  limitation  of  that,  and  that 
is  good  for  us  in  every  way.  As  belligerents  we  obtain  a  right  like 
other  nations  to  sink  prizes  if  military  necessity  requires  it,  and  I 
am  told  there  are  many  sailors  who  think  it  might  be  necessary  for 
us  to  use  that  power  in  some  cases.  If  we  could  prevent  other  nations 
from  sinking  without  condemnation  by  a  prize  court,  it  might  be  bet- 
ter, but  I  believe  naval  opinion  differs  on  that  subject  also,  and  since 
we  have  practically  the  whole  world  against  us  on  that,  are  we  not 
right  to  come  to  a  compromise  such  as  I  have  indicated  ? 

T  now  come  to  the  last  point  which  the  noble  earl  made  a  matter  of 
^complaint.  He  said  that  under  the  language  of  article  34  of  the 
Declaration  of  London  our  enemies  might  seriously  interfere  with 
the  food  supply  of  this  country  by  treating  every  port  in  the  United 
Kingdom  as  a  "  base,"  and  so  stopping  neutral  ships  laden  with  food 
coming  to  the  United  Kingdom.  We  say  that  the  word  "  base  "  and 
the  ancillary  word  "  fortified  place  "  can  not  mean  what  the  noble  earl 
is  afraid  of.  We  also  say  that  90  per  cent  of  our  food  comes  in  Brit- 
ish ships,  so  that  the  danger  if  it  be  a  danger  only  affects  10  per 
cent  of  our  food  supply.  At  the  same  time  we  recognise  that  it  is 
a  thing  on  which  the  public  opinion  is  sensitive,  and  it  is  the  only 
thing  that  has  any  real  substance.  And  this  is  the  offer  which  was 
made  by  my  noble  friend  Lord  Beauchamp,  and,  I  am  afraid,  prac- 
t  ically  ignored  by  the  noble  earl.    Let  us  see  how  far  it  gpes.    It  says : 

Part  III  of  the  naval  prize  bill  does  not  become  operative  until  brought  into 
force  by  an  order  in  council.  It  is  not  the  intention  of  His  Majesty's  Govern- 
ment to  issue  any  such  order  in  council  until  they  are  satisfied  that  the  other 
powers  who  have  signed  the  Declaration  attribute  the  same  meaning  to  the 
-words  "  base  "  and  "  fortified  place  "  in  article  34  of  the  Declaration  of  London 
:as  His  Majesty's  Government.  His  Majesty's  Government  are  willing  to  under- 
take that  no  order  in  council  will  be  issued  under  this  act  until  it  has  been  shown 
that  there  is  such  an  agreed  definition  between  His  Majesty's  Government  and 
the  other  powers  concerned.  When  this  is  so,  the  definition  will  be  laid  before 
Parliament,  and  no  order  In  council  will  be  issued  under  this  act  until  Parlia- 
ment has  had  an  opportunity  of  discussing  the  definition. 

I  want  respectfully  to  put  again  to  your  lordships  the  considera- 
tions with  which  I  commenced.  This  House  has  the  power  of  throwing 
•out  this  bill.  It  has  the  power  of  placing  us  in  a  position  which  your 
lordships  can  imagine  with  regard  to  foreign  nations,  in  the  face  of 
the  advice  of  the  Executive  Government,  of  thos$  gentlemen  who 
were  commissioned  by  the  Government  without  any  pretence  of 
party  preference,  sent  out  to  negotiate  and  discuss  this  subject:  in  the 
face  of  the  other  States  comprising  the  British  Empire  on  the  im- 
perial conference  with  the  exception  of  Australia,  which  adopted  a 
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neutral  attitude,  and  upon  the  ground  mainly  of  the  speech  of  the 
noble  earl,  Lord  Selbome,  supported  by  a  newspaper  agitation  and 
the  adverse  criticism  of  some  chambers  of  commerce.  That  is  ex- 
actly the  situation,  and  so  anxious  are  we,  not  from  a  party  view — 
and  I  am  sure  the  same  could  be  said  of  the  other  side,  for  there  is 
no  party  interest  in  this  business — so  anxious  are  we  that  this  which 
we  believe  to  be  a  valuable  and  useful  bill  should  be  promoted  and 
passed  into  law,  that  we  have  made  the  offer  which  I  have  read  out 
to  your  lordships.  I  venture  to  think  that  this  House,  with  its  sense 
of  responsibility,  will  think  twice,  will  think  thrice,  before  they  will 
do  what  they  are  asked  to  do  by  the  noble  earl. 

The  Earl  of  Halsbury.  My  lords,  I  quite  agree  that  technically 
we  are  engaged  simply  upon  a  discussion  of  a  bill  which  is  to  set  up 
a  new  tribunal,  but  I  think  it  quite  impossible  adequately  to  consider 
its  importance  and  relevancy  without  some  allusion  to  that  which  I 
agree,  in  strictness,  is  quite  beside  the  particular  matter  which  your 
lordships  have  to  decide.  I  think  the  matter  lies  within  a  very 
small  compass,  and  I  certainly  do  not  propose  to  do  what  I  think  it 
would  be  inadvisable  indeed  to  do — namely,  to  go  over  the  whole 
question  of  the  Declaration  of  London.  I  think  it  practically  comes 
to  this,  whether  we  are  going  to  alter  international  law,  and  herein 
I  must  ask  the  noble  and  learned  earl  a  question.  He  adheres  to  the 
opinion  which  I  understood  he  gave  to  me  on  a  former  occasion,  that 
M.  Renault's  views  are  authoritative.  Upon  that  a  great  deal  of  this 
question  turns.  If  the  views  of  M.  Renault  and  the  code  which  he 
makes  up  out  of  the  Declaration  of  London  are  in  truth  authoritative 
and  the  tribunal  to  be  erected  is  to  be  bound  bv  them — I  understood 
that  wras  the  noble  and  learned  earl's  admission  to  me  on  a  former 
occasion — if  he  adheres  to  that  opinion,  then  I  can  not  help  saying 
that  it  appears  to  me  that  this  bill  gives  us  the  only  opportunity 
which  we  can  have  of  authoritatively  determining  whether  that  part 
of  the  Declaration  of  London  is  to  be  binding  or  not.  The  treaty- 
making  power  is  in  the  hands  of  His  Majesty,  of  course  advised  by 
his  minsters,  and  in  those  circumstances  all  we  can  do  is  to  prevent 
the  making  of  a  new  law  which  is  not  within  the  sovereign's  preroga- 
tive, and  which  we  have  the  power  of  dealing  with.  And  if,  in  truth, 
what  we  see  in  this  bill  is  something  injurious  to  this  country,  we* 
have  the  right,  and  I  venture  to  say  the  duty,  to  insist  upon  our  right 
to  prevent  that  injury  being  done 

The  Lord  Chancellor.  Will  the  noble  and  learned  earl  allow  me 
to  answer  a  question  he  put  just  now?  I  ought  to  have  mentioned 
it  before  in  regard  to  the  general  report.  This  is  what  happened  at 
the  imperial  conference  [page  107] : 

Mr.  Maixon.  Sir  Edward,  perhaps  this  would  be  the  point  to  put  in  a  question  r 
Whnt  do  you  regard  as  the  exjict  legal  force  of  the  general  report? 
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Sib  Edward  Gbey.  The  general  report  is  the  report  of  the  conference,  and  our 
view  is  that  it  was  accepted  and  became  part  of  the  conventional  arrangement, 
in  the  sense  of  being  an  authoritative  Interpretation  of  the  Declaration  of 
London;  that  is  one  of  the  points  which  we  shall  make  a  condition  of  our 
ratification,  that  that  view  should  be  accepted  by  the  other  powers. 

That  is  exactly  what  I  think  I  said  in  answer  to  the  noble  and 
learned  earl  on  the  last  occasion. 

The  Earl  of  Halsburt.  I  rather  thought  that  was  the  answer 
which  the  noble  and  learned  earl  would  give.  But  then  we  are  deal- 
ing with  that  particular  document — I  hesitate  to  describe  it  by  any 
particular  name — and  that  document  lays  down  as  one  of  its  provi- 
sions that  the  court  shall  determine  the  law  if  in  their  view  the  law 
has  not  been  already  determined.  It  also  provides  that  where  they 
think  it  proper  to  do  so  they  shall  lay  down  their  own  law,  and  I  must 
say  that  it  is  described  very  candidly  what  their  view  of  that  is. 
Their  view  of  what  is  right  is  to  be  their  view  of  what  is  justice  and 
equity.  You  are  erecting  a  new  tribunal  and  giving  it  no  code; 
but  you  give  it  absolute  power  to  determine  what  is  right.  That 
sweeps  aside  200  years  of  decisions  and  says  that  this  new  court 
shall  determine.  I  protest  against  any  such  thing  being  done.  It 
was  said  that  Gustavus  Adolphus  had  his  treaties  of  peace  and 
war  under  his  pillow ;  he  carried  them  about  with  him.  But,  at  all 
events,  without  going  to  that  extreme  limit,  here  is  a  court  that  has 
given  satisfaction  to  a  great  degree  in  an  enormous  amount  of  liti- 
gation, established  among  ourselves,  with  a  reputation.  I  need  not 
mention  many  names,  but  Sir  William  Scott,  and  in  more  modern 
times  Dr.  Lushington  and  Sir  Eobert  Phillimore  and  a  great  many 
very  learned  persons,  have  established,  gradually  established,  a  sys- 
tem and  a  code  of  international  law  which  has  commanded  respect 
in  every  country  in  the  world. 

Now  for  the  first  time  that  I  have  heard  of,  instead  of  looking  at 
what  is  actually  agreed  to  in  the  code,  looking  at  the  actual  words 
and  the  different  articles  of  the  treaty  itself,  we  are  to  look  to  this 
which  has  been  agreed  upon  by  this  somewhat  extraordinary  con- 
vention, and  your  lordships  are  to  be  guided  by  that  in  determining 
whether  or  not  you  will  erect  this  new  tribunal.  If  there  is  one 
thing  which  renders  administration  of  law  more  difficult  than  it 
should  be  it  is  the  question  of  there  being  an  exact  statement  of 
what  the  law  is.  From  time  to  time  we  are  constantly  endeavoring 
to  ascertain  what  is  meant  by  certain  words.  But  if,  besides  that, 
you  are  going  by  what  the  secretary  has  drawn  up — I  do  not  know 
what  M.  Renault  is  by  profession,  but  he  has  drawn  up  this  report 
which  is  to  be  the  authoritative  explanation  of  what  the  code  means — 
I  confess  it  seems  to  me  sufficient  to  condemn  this  bill.  I  certainly 
never  would  agree  to  any  such  tribunal  unless  I  had  absolute  and 
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perfect  confidence  in  it;  and  some  of  these  questions,  which  are,  by 
the  admission  of  the  noble  earl  himself,  most  important  questions, 
have  been  left  open  questions  to  be  determined  afterwards  by  this 
new  court. 

I  do  not  wish  to  go  through  them  all,  but  take  this  question  of  the 
•conversion  of  merchantmen.  I  think  the  noble  earl  has  under- 
rated this,  because  what  it  practically  means  is  the  re-introduction  of 
privateering.  They  might  very  readily  be  turned  into  war  vessels. 
A  good  many  ships  of  the  mercantile  marine  in  these  days  are  built 
in  such  a  form  that  without  much  difficulty  they  could  be  turned 
into  ships  of  war.  They  might,  at  some  time  or  other,  when  at  sea, 
without  any  notice  at  all,  be  turned  into  war  ships  and  then  when 
it  was  convenient,  revert  to  merchant  ships.  If  that  would  not  give 
opportunity  to  privateering,  I  do  not  know  what  would.  I  think 
the  noble  earl  is  a  little  mistaken  about  the  agreement  of  the  differ- 
ent powers  in  that  matter.  I  understand  that  the  decision  was  seven 
to  three;  but  what  objection  was  there  to  determine  the  matter  one 
way  or  the  other?  I  think  it  so  important  that  I  would  rather  have 
surrendered  the  treaty  than  that  the  matter  should  be  left  where  it 
is.  Again,  why  was  not  the  definition  of  "base"  determined  then? 
Why  did  not  those  who  had  the  responsibility  of  agreeing  to  this 
treaty  say,  "  When  you  speak  of  a  base,  let  us  know  what  is  meant. 
Let  it  be  defined."  Instead  of  agreeing  or  disagreeing  at  the  time 
when  there  was  an  opportunity,  we  have,  as  my  noble  friend  says, 
this  offer. 

The  Lord  Chancellor.  We  have  always  maintained  the  same 
thing  about  the  word  "  base."  I  believe  those  who  negotiated  never 
thought  this  point  would  be  raised,  and  I  do  not  now  think  it  could 
be  raised.  That  is  our  view.  We  say  we  are  perfectly  prepared  to  give 
you  the  undertaking  that  we  shall  see  it  defined  before  the  conven- 
tion is  brought  into  effect,  and  surely  your  lordships  will  be  satisfied 
with  that.    That  is  a  fair  offer. 

The  Earl  of  Halsburt.  That  is  my  case.  Are  you  going  to  do 
it  whether  we  agree  to  this  bill  or  not?  Are  you  or  are  you  not 
going  to  say  that  you  will  not  accept  until  after  an  order  in  council 
and  until  after  a  discussion  in  Parliament? 

The  Lord  Chancellor.  We  should  not  accept  any  meaning  except 
that  which  we  have  stated  in  this  House  to-night.  I  can  not  state 
it  any  fairer  than  that.  That  is  our  view,  has  been  our  view,  and 
will  be  our  view  throughout. 

The  Earl  of  Halsbury.  Very  good,  then.  I  can  not  understand 
the  noble  earl  when  he  uses  such  a  phrase  as  "our  offer."  What  offer? 
Is  it  an  offer  to  the  majority  of  this  House,  or  is  it  not?  And  if  it 
is  an  offer  may  I  ask,  has  any  precedent  for  any  such  procedure  ever 
happened  in  this  House?    I  venture  to  think  not.    I  do  not  desire 
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to  discuss  the  Declaration  of  London.  We  discussed  it  at  some 
length  before.  But  what  I  would  like  to  say  about  it,  speaking 
generally,  is  this:  I  agree  entirety  with  what  the  noble  earl  said 
about  our  being  dependent  upon  the  strength  of  our  navy,  and  every 
one  knows  that  the  great  power  of  this  country  is  in  its  navy.  But 
I  can  not  help  saying  that  the  Declaration  of  London  appears  to 
have  been  conceived  in  the  spirit  of  increasing  the  powers  of  the 
nations  with  large  armies  and  decreasing  the  powers  of  those  who 
are  in  a  great  measure  dependent  upon  their  navy.  The  noble  earl 
threatens  us,  as  it  were,  with  the  displeasure  of  those  powers  whom 
we  invited  to  come  to  agree  with  us  and  who  have  agreed  with  us  to 
some  extent,  although  they  have  left  these  open  questions  and  not 
agreed  with  us  entirely.  We  are  told  that  if  we  reject  what  has  ulti- 
mately been  done,  we  expose  ourselves  to  a  great  responsibility.  I  do 
not  want  to  use  the  language  of  braggadocio,  but  I  think  we  are 
entitled  to  have  our  own  view  on  this  subject  and  I  hope  we  will 
stick  to  it  and  not  be  swayed  by  the  consideration  that  the  other 
countries  who  do  not  agree  with  us  may  be  displeased  if  we  do  not 
agree  entirely  with  them.  For  one  thing,  as  I  pointed  out,  we  have 
not  a  defined  code  which  this  new  court  is  to  observe.  It  is  given 
absolute  and  unlimited  powers  such  as  I  believe  no  court  ought  to 
possess;  and  in  these  circumstances  I  regard  this  as  one  of  the 
most  mischievous  and  reckless  proposals  I  have  ever  seen  put  before 
your  lordships'  House. 

Lord  Macdonell  of  Swinford.  My  lords,  I  intervene  in  this  de- 
bate with  great  reluctance,  but  as  a  member  of  your  lordships* 
House  who  has  endeavored  to  make  himself  master,  so  far  as  he 
could,  of  the  intricacies  of  this  discussion  I  thought  that  perhaps 
it  might  interest  your  lordships  to  hear  the  results  at  which  I  have 
arrived.  After  reading  the  papers  with  which  we  have  been  flooded, 
I  came  to  the  conclusion  that  the  subject  might  be  most  properly 
considered  from  two  points  of  view :  the  case  of  this  country  being 
a  belligerent;  and  the  case  of  this  country  being  a  neutral.  In  the 
former  case,  when  Great  Britain  is  a  belligerent,  it  is  admitted  on 
all  sides  that  the  bill  has  no  application.  It  will  in  no  degree  fetter 
or  limit  the  freedom  of  action  of  this  country,  consequently,  I  may 
put  that  aspect  of  the  case  out  of  consideration.  In  the  case  where 
Great  Britain  is  a  neutral  and  her  ships  suffer  loss,  Great  Britain 
has  at  present  no  remedy  except  that  which  she  can  seek  in  the 
enemy's  prize  court.  It  seems  to  me  to  be  obvious,  therefore,  that  the 
provision  of  an  independent  international  court  of  appeal  of  this  de- 
scription must  necessarily  be  of  some  use.  Whatever  the  constitu- 
tion of  the  court,  it  gives  to  the  applicant  for  redress  some  chance  of 
obtaining  it.  He  has  an  appeal  from  the  court  of  the  enemy's  coun- 
try, and  consequently  he  may  succeed  in  his  appeal.    From  that  point 
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of  view  it  seems  to  me  that  the  international  court  is  a  clear  gain 
to  this  country. 

On  the  other  hand,  take  the  case  of  Great  Britain  being  a  belliger- 
ent and  seizing  neutral  property.  The  neutral  owner  will  have,  in 
the  first  instance,  his  remedy  in  the  prize  courts  of  Great  Britain, 
and,  as  the  noble  and  learned  earl  has  said,  these  prize  courts  are  so 
excellent  and  have  established  such  a  reputation  throughout  the 
world  for  fairness  and  justice  that  it  may  be  hoped  that  the  applicant 
will  go  no  further,  and  that  he  will  obtain  in  those  courts  all  the  as- 
sistance necessary.  But  assume  that  he  has  not  the  same  confidence 
in  the  English  prize  courts  that  we  have,  it  will  surely  be  of  great 
advantage  to  him  to  have  an  appeal  to  this  independent  tribunal. 
And  I  can  see  no  reason  why  Great  Britain  should  refuse  him  that 
appeal,  unless  it  be  the  object  of  Great  Britain  to  bring  pressure  to 
bear  upon  neutral  States  in  order  to  bring  about  the  cessation  of  the 
war.  These  points  of  view  occur  to  me  as  justifying  the  establish- 
ment of  this  international  court,  and  I  must  say  that  from  all  I  have 
heard  to-night  I  see  no  reason  for  changing  the  independent  conclu- 
sion to  which  I  came. 

Lord  Desborottgh.  My  lords,  having  brought  forward  a  motion  on 
this  subject  in  your  lordships'  House  on  March  8  last,  I  hope  I  may 
be  permitted  to  make  one  or  two  remarks  on  the  subject,  although  it 
is  very  far  from  my  intention  to  go  at  any  length  into  the  question 
of  the  Declaration  of  London,  which  has  been  fully  and  amply  dis- 
cussed. The  noble  earl  who  moved  the  second  reading  of  this  bill 
remarked  that  the  whole  of  the  criticism  would  be  directed  to  Part 
III  of  the  bill,  which  sets  up  this  international  prize  court,  but 
there  is  another  matter  to  which  I  would  like  to  call  the  attention  of 
the  Lord  Chancellor  for  one  moment.  It  is  on  a  constitutional  point. 
Clause  30  in  Part  IV  of  the  bill  seems  to  me  to  infringe  the  preroga- 
tive of  the  Crown.  I  am  not  a  lawver,  but  I  believe  it  is  absolutely 
admitted  by  all  lawyers  that  prize  inures  to  the  Crown.  Now  to  my 
mind  clause  30  does  most  decidedly  interfere  with  the  prerogative  of 
the  Crown  in  the  matter  of  prize,  and  I  should  like  to  ask  the  Lord 
Chancellor  whether  that  is  the  case.  It  has  before  now  onlv  been  found 
out  at  the  last  moment  on  the  third  reading  of  a  bill  that  the  preroga- 
tive of  the  Crown  has  been  infringed.  This  has  occurred  several  times 
in  the  House  of  Commons.  On  one  occasion,  in  April  of  1852.  Mr. 
Speaker,  on  the  third  reading  of  a  bill,  declined  to  put  the  question, 
and  the  proceedings  were  declared  null  and  void.  In  the  year  1866 
the  Speaker  refused  to  put  the  question  on  another  bill,  on  the  ground 
that  the  House  could  not  interfere  with  the  prerogative  of  the  Crown. 
A  similar  thing  has  also  happened  in  your  lordships'  House.  There 
was  a  bill  connected  with  the  diocese  of  St.  Asaph  and  Bangor.  The 
royal  prerogative  was  affected  by  that  bill,  and  what  happened! 
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The  Lord  Chancellor  at  that  time  desired  the  instructions  of  the 
House,  a  committee  was  appointed,  and  the  bill  was  withdrawn. 

The  Lord  Chancellor.  I  certainly  never  heard  of  this  point  be- 
fore. I  am  not  at  all  sure  that  private  property  belonging  to  a 
British  subject  would  inure  to  the  Crown.  But  I  will  look  into  it. 
The  consent  of  the  Crown  can  be  given  at  any  stage. 

Lord  Desborough.  The  Lord  Chancellor  savs  that  the  consent  of 
the  Crown  can  be  given  at  any  stage,  but  I  should  like  to  point  out 
that  the  Crown,  in  person,  can  only  place  the  prerogative  of  the 
Crown  at  the  disposal  of  Parliament.  The  Crown,  as  far  as  we  are 
concerned,  is  now  in  commission. 

The  Lord  Chancellor.  Certainlv. 

Lord  Desborough.  Whether  the  prerogative  of  the  Crown  can  be 
placed  at  the  disposal  of  Parliament  by  wireless  telegraphy  I  do  not 
know,  but  my  point  is  this.  Suppose,  for  instance  the  Olympio  or 
the  Lusitcunia^  has  been  captured  by  a  foreign  power  and  recaptured 
by  British  forces.  Hitherto,  the  Crown  would  dispose  of  the  prize 
money,  but  that  power  is  taken  away  by  clause  30  of  the  bill,  and 
that  is  the  point  on  which  I  should  like  the  opinion  of  the  Lord 
Chancellor.  However  this  may  be,  what  we  are  considering  at  the 
present  time  is  whether  the  court  that  is  proposed  to  be  set  up  is  a 
good  court,  and  whether  the  rules,  as  far  as  they  are  laid  down, 
which  it  is  going  to  be  governed  by  are  good  or  bad  rules.  I  have 
no  hesitation  in  saying  that  in  my  judgment — which  does  not  go  for 
much,  but  I  have  spent  a  year  in  considering  the  various  points 
raised  both  by  the  Declaration  of  London  and  by  this  bill — I  believe 
the  court  to  be  a  thoroughly  bad  one,  and  the  rules  to  govern  this 
court  to  be,  if  possible  worse.  The  court  which  is  going  to  be  raised 
to  revise  our  prize  court  decisions  and  those  of  the  King  in  Council 
is  to  be  composed  of  a  motlev  arrav  of  various  States,  45  in  number. 
I  believe  it  is  absolutely  impossible  to  conceive  a  more  unsuitable 
court  than  that  to  act  as  a  court  of  law,  revising  the  decisions  of 
courts  which  have  been  given,  after  due  consideration,  in  various 
countries.  It  is  really  a  parliament  of  States  selected,  as  far  as  I 
can  see,  quite  haphazard,  and  on  no  fixed  principle  of  any  sort  or 
kind.  As  a  matter  of  fact,  the  United  States  refused  to  be  bound 
by  this  court.  They  have  absolutely  declined,  as  far  as  I  understand, 
to  have  the  decisions  of  their  prize  courts  and  of  their  prize  courts 
of  appeal  revised  by  this  court.  They  have  taken  power,  I  admit, 
not  to  have  the  decisions  of  their  prize  courts  revised  by  this  inter- 
national opera  comique  court,  but  to  find  other  means  of  enforcing 
their  decrees. 

The  Earl  of  Desart.  I  am  sure  the  noble  lord  is  the  last  man  to 
desire  to  make  a  false  point,  and  I  can  assure  him  that  the  difficulty 
was  not  raised  by  the  United  States  representatives  till  the  last  days 
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of  the  conference.  It  was  only  disclosed  just  a  few  days  before  the 
conclusion  of  the  conference — it  had  not  been  raised  before — that 
under  the  Constitution  of  America,  which  could  not  be  altered  with- 
out very  great  difficulties,  it  was  not  possible  that  there  could  be  any 
appeal  against  a  decision  of  a  Supreme  Court.  There  was  no  un- 
willingness to  submit  to  the  international  prize  court.  They  said, 
"  We  must  try  to  devise  some  scheme  by  which  we  can  come  before 
the  prize  court."  It  was  not  that  they  objected,  but  it  was  found  to 
be  constitutionally  impossible. 

Lord  Desborouoh.  The  fact  is,  it  is  contrary  to  the  Constitution  of 
the  United  States  to  have  their  prize  court  decisions  revised  by  this 
international  court,  and  I  only  wish  it  was  the  case  with  us  at  tht* 
present  time.  It  is  rather  curious  that  the  United  States  prize  court 
decisions,  which  are  founded  upon  English  common  law,  should  be 
impossible  to  be  reversed  and  that  they  should  stick  to  them,  while 
we  should  have  to  submit  our  decisions  to  the  consideration  of  this 
very  composite  body,  with  its  very  curious  and  very  nebulous  rules. 
The  composition  of  this  court  has  already  been  brought  before  your 
lordships'  House  this  evening.  I  have  looked  up  some  of  the  records 
of  the  States  who  are  to  revise  our  prize  court  decisions,  which  have 
been  the  admiration  of  the  world  for  200  years.  No  fewer  than  seven 
of  these  States  are  at  present  unable  to  meet  their  creditors,  and  I 
have  also  looked  up  one  other  State  in  the  Encyclopaedia  Britannica. 
I  have  a  sneaking  regard  for  this  State.  But  I  should  like  to  bring: 
before  the  House  some  conception  of  this  supreme  court  and  tho 
jurisdiction  which  is  going  to  revise  the  decisions  of  the  English 
prize  courts.  The  State  to  which  I  allude  is  the  respectable  but  not 
very  large  Republic  of  Haiti.  I  find  that  it  consists  of  just  about 
twice  the  area  which  used  to  be  in  the  jurisdiction  of  the  Thames 
Conservancy  with  regard  to  the  purification  of  water.  It  has  an 
army  of  7,000  men  and  its  navy  has  gone  to  the  bottom.  I  believe  it 
consisted  of  only  one  gun  boat,  but  that,  unfortunately,  met  with  a 
mishap  two  or  three  months  ago.  According  to  the  Encyclopaedia 
[vol.  1*2,  p.  825],  corruption  is  spread  through  every  portion  and 
branch  of  the  Government;  justice  is  venal,  and  the  police  are  brutal 
and  inefficient ;  the  inhabitants  appear  to  be  kindly,  but  ignorant  an.l 
lazy,  and  have  a  passion  for  weird  African  dances  which  they  per- 
form to  the  accompaniment  of  a  tom-tom.  I  have  not  a  word  to  say 
against  this  State,  because  I  believe  it  is  a  most  enjoyable  place  to 
stay  in,  but  it  would  have  the  power  of  appointing  a  deputy  judgt* 
to  this  international  court,  and  this  deputy  judge  would,  in  certain 
circumstances,  have  an  equal  voting  power  with  us,  who  possess  50 
per  cent  of  the  sea  traffic  of  the  world.  Haiti  may,  under  certain  con- 
ditions in  the  third  year,  replace,  as  far  as  I  understand,  Venezuela, 
and  when  they  replace  Venezuela  the  gentleman  appointed  by  Haiti 
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will  have  equal  power  with  us.  He  will  deliberate  in  secret;  no  one 
will  know  how  he  votes,  and  he  may,  in  some  important  maritime 
question,  be  able  to  turn  the  scale  against  this  country.  Though  I 
have  nothing  to  say  against  Haiti,  I  must  say  that  if  a  Republic  of 
this  character  has  the  power  to  appoint  a  judge  to  this  supreme  court, 
surely  there  are  other  States  of  a  less  corybantic  nature  who  should 
have  an  equal  power  of  appointing  a  judge.  For  instance  there  are 
our  dominions,  Australasia,  Canada  and  South  Africa,  who  have  not 
one  single  member,  though  they  have  one-sixth  of  the  sea  trade  of 
the  world. 

There  is  another  rather  important  question  with  regard  to  the 
court.  The  language  of  the  court  is  not  yet  determined.  No  one  has 
the  smallest  conception  what  it  will  be.  The  court  has  power  to 
appoint  its  own  language.  The  court,  as  constituted,  has  not  yet  had 
its  language  defined,  except  that  there  is  one  provision  which  says 
that  the  language  of  the  court  in  first  instance  may  be  used.  Take 
a  case  before  Japan.  Supposing  a  case  came  up  first  of  all  in  the 
Japanese  court,  you  would  have  Japanese  as  the  allowed  language 
before  the  international  prize  court,  and  I  suppose,  if  you  allow  the 
other  party  to  use  his  own  language,  you  may  have  Turkish.  Then 
also  the  court  is  allowed  to  speak  in  its  own  language,  which  may  be 
French,  or  Dutch,  or  anything.  I  venture  to  point  out  these  ques- 
tions, because  they  are  too  large  to  be  left  open.  What  would  happen 
to  a  private  litigant  who  went  before  this  court?  First  of  all,  he  has 
not  the  sum  1  lest  conception  of  the  language  he  has  to  plead  in.  This 
is  a  court  of  appeal;  he  may  have  been  through  two  other  courts 
before,  and  he  would  find  it  very  expensive.  If  he  is  in  Russia  he 
would  have  to  go  through  three  courts,  and  then  he  would  come  to 
this  court,  in  an  unknown  language,  in  which  he  has  to  instruct  coun- 
sel, and  even  then  the  utmost  he  can  get  is  the  bare  value  of  what 
lie  has  lost.  There  will  be  no  compensation,  and  a  great  many  deduc- 
tions are  to  be  made  from  what  he  might  get,  including  possibly  the 
cost  of  a  commission. 

Then,  the  powers  of  the  court  are  also  very  strongly  objected  to. 
The  powers  of  this  court  are  absolutely  unrestricted  M.  Renault  most 
carefully  says  that  this  court  is  to  make  the  law.  He  says  so  in  this 
report,  which  we  now  know  to  be  absolutely  equally  binding  with 
the  Declaration  of  London  itself.  This,  it  seems  to  me,  instead  of 
producing  order  out  of  chaos,  makes  the  whole  business  absolutely 
uncertain,  because  no  one  can  know  what  decision  is  likely  to  be  ar- 
rived at.  As  to  the  effect  of  the  court's  decision,  we  are  bound  to 
carry  it  out  according  to  clause  28,  which  says: 

The  high  court  and  every  prize  court  In  a  British  possession  shall  enforce 
within  its  jurisdiction  all  orders  and  decrees  of  the  international  prize  court  la 
.•ippenls  and  cases  transferred  to  the  court  under  this  part  of  this  act 
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Then  we  have  also  been  told  by  the  advocates  of  the  bill  that 
although  we  may  suffer  on  other  points,  at  all  events,  on  blockade, 
we  gain  on  the  whole,  and  the  argument  has  always  been  that  be- 
cause we  gain  on  blockade  therefore  we  were  to  sacrifice  the  whole 
of  our  foodstuffs  coming  to  this  country  which  may  be  carried  here 
in  neutral  vessels. 

But  with  regard  to  blockade,  I  must  say  I  strongly  dispute  that 
point.  Sir  Edward  Fry,  our  head  commissioner  there,  has  admitted 
that  the  rights  of  England  as  a  belligerent  suffer  under  blockade. 
Perhaps  it  is  unnecessary  to  quote  the  exact  passage,  which  I  have 
here,  but  the  laws  of  blockade  seem  to  be  the  most  extraordinary  laws 
ever  invented.  Supposing  you  are  blockading  a  port.  You  have  a 
number  of  ships  told  off  to  blockade  it,  and  a  sort  of  undefined  block- 
ade area  is  established.  In  this  area,  you  may  catch,  if  you  can,  a 
ship  that  is  breaking  blockade.  Of  course,  a  ship  that  is  doing 
that  is  either  succouring  the  enemy  or  carrying  arms  and  ammunition 
against  the  lives  of  your  own  people.  But  it  is  only  in  this  area  that 
you  can  catch  this  vessel.  If  she  gets  out  of  this  area  or  zone  you  are 
not  allowed  to  interfere  with  her,  and  the  amusing  thing  is  that 
only  one  of  these  ships  told  off  for  blockade  duty  is  allowed  to  catch 
her  at  all.  It  would  be  useless  to  send  a  wireless  message  to  one 
of  your  cruisers  to  catch  this  vessel,  because  directly  she  gets  out  of 
this  area  you  are  bound  to  let  her  go,  and  the  cruiser  in  question  not 
being  one  of  the  blockading  force  is  not  allowed  to  act.  It  is  just 
as  if  you  live  in  Belgrave-square,  and  some  one  commits  a  burglary 
in  your  house  there,  and  you  have  a  policeman  whose  sphere  of  opera- 
tions is  Belgrave-square.  According  to  these  rules  it  would  be  only 
the  policeman  in  Belgrave-square  who  could  catch  the  burglar,  and 
only  in  Belgrave-square.  If  the  burglar  gets  outside  the  square  that 
policeman  can  not  touch  him,  neither  would  an  officer  on  another  beat 
be  allowed  to  touch  him.  I  will  refer  briefly  to  what  has  been  said 
by  the  Lord  Chancellor  with  regard  to  M.  Renault's  report  and  the 
offer  which  has  been  made  by  the  Government 

The  Lord  Chancellor.  That  is  the  general  report. 

Lord  Desborough.  My  own  opinion  with  regard  to  these  articles  is 
that  they  certainly  want  retranslating.  The  translation  is  very  bad, 
and  in  many  cases  does  not  convey  the  meaning  as  it  is  in  French, 
and  the  French  text  is  binding.  Besides  that  they  want  to  be  alto- 
gether redrafted.  If  this  House  or  the  other  House  of  Parliament 
agreed  to  an  important  treaty  like  this  with  the  articles  so  ill-defined, 
it  would  certainly  not  conduce  to  justice  in  the  future.  Now,  M. 
Renault  has  a  long  report  on  article  33,  which  has  already  been 
alluded  to,  with  regard  to  foodstuffs;  this  requires  a  great  deal  more 
than  merely  a  new  definition  of  "  port  of  supply."  M.  Renault  speaks 
of  port  of  supply  as  any  port  which  may  supply  food  to  the  army, 
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but  he  goes  a  great  deal  beyond  that.  What  he  says  in  this  report  is 
that  "  the  State  is  one,"  and  therefore  if  you  supply  food  to  a  civil 
department,  that  civil  department  could  send  it  on  to  the  army  de- 
partment and  therefore  the  food  would  be  contraband.  The  Lord 
Chancellor  shakes  his  head,  but  I  think  I  am  accurate.  Monsieur 
Benault  says : 

The  State  Is  one  although  it  necessarily  acts  through  different  departments. 
If  a  civil  department  may  freely  receive  foodstuffs  or  money — 

That  is  not  the  question  of  a  port,  which  the  Government  is  going 
to  define — 

that  department  is  not  the  only  gainer,  but  the  entire  State,  including  its  mili- 
tary administration,  gains  also,  since  the  general  resources  of  the  State  are 
thereby  increased.  Further,  the  receipts  of  the  civil  department  may  be  con- 
sidered of  greater  use  to  the  military  administration  and  directly  assigned  to 
the  latter.  Money  or  foodstuffs  really  destined  for  a  civil  department  may 
thus  come  to  be  used  directly  for  the  needs  of  the  army. 

There  is  no  question  of  a  port  here.  This  is  his  explanation  of 
whether  you  may  send  food  or  not.  You  may  not  consign  food  to  a 
civil  department  because,  forsooth,  they  may  turn  it  over  to  the  war 
department,  and  therefore,  as  he  says,  the  whole  State  might  gain. 
But  that  is  the  position  in  England  at  present.  We  have  no  neutral 
ports.  Directly  you  come  to  a  question  of  ports  under  the  Declara- 
tion of  London,  why  every  ounce  of  food  coming  to  this  country  in 
neutral  ships  would  be  absolute  contraband.  The  definition  is  in 
article  24 : 

The  following  articles,  susceptible  of  use  in  war  as  well  as  for  purposes  of 
peace,  may,  without  notice,  be  treated  as  contraband  of  war,  under  the  name 
of  conditional  contraband.  . 

And  the  first  of  these  things  is  foodstuffs — the  food  of  the  people 
which  we  import  at  the  appalling  rate  of  £484  a  minute,  including 
tobacco.  Here,  under  this  precious  article,  all  this  food  may,  without 
notice,  be  declared  conditional  contraband.  Article  34  goes  on  to 
fshow  how  this  conditional  contraband  is  converted  into  absolnn* 
contraband,  and  one  of  the  reasons  is  that  it  may  be  taken  directly 
to  a  port  which  may  be  a  port  of  supply  for  the  army.  Under  the 
old  law,  it  used  to  be  a  port  of  naval  and  military  equipment — a  port, 
as  the  noble  earl,  Lord  Selborne,  said,  of  equipment,  like  Portsmouth. 
The  States  who  are  going  to  sit  in  judgment  on  us,  would  be  hound 
to  construe  it  as  it  is  put  here,  not  according  to  what  the  Lord  Chan- 
cellor or  the  Government  says  it  means, 

The  Lord  Chancellor.  I  am  sure  the  noble  lord  does  not  want  to 
mislead  the  House.  I  would  not  presume  to  set  my  opinion  against 
his  as  to  construction,  but  we  told  you  plainly  by  a  written  document 
that  our  construction  is  just  the  same  as  that  acknowledged  by  the 
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noble  earl.    We  have  said  we  will  not  bring  this  into  effect  unless 
we  get  the  consent  of  the  other  nations  to  the  same  construction. 

Lord  Desborough.  When  the  phrase  comes  up  it  will  then  be  time 
to  discuss  it  and  see  if  it  is  adequate.  But  my  contention  is  that 
there  is  a  great  deal  more  that  has  to  be  altered  in  the  Declaration 
and  the  report  to  carry  out  the  intentions  of  the  Government.  Whole 
pages  will  have  to  be  redrafted.  As  it  stands,  the  report  will  occasion 
much  confusion,  as  in  several  places  it  is  impossible  to  reconcile  it 
with  the  Declaration  itself.  I  do  not  wish  at  this  late  hour  to  detain 
the  House,  but  I  should  like  to  say  that  the  Lord  Chancellor,  whom  I 
personally  very  much  revere,  has  made  a  most  touching  appeal  to  the 
House,  from  his  point  of  view,  not  to  go  behind  the  agreement  arrived 
at,  after, due  consideration  I  think  he  said,  on  this  very  important 
matter.  I  have  just  come  back  from  Canada,  where  a  similar  thing 
has  happened.  What  did  we  have  there?  We  had  a  ministry,  with- 
out any  mandate  from  the  people,  without  even  their  knowledge, 
signing  an  agreement  with  the  United  States  with  respect  to  certain 
reciprocity  arrangements.  After  signing  it  they  referred  that  docu- 
ment to  the  people.  They  were  committed  to  it,  but  the  people  would 
have  none  of  it,  and  I  venture  to  say  that  if  this  Declaration  of 
London,  with  its  prize  court,  which  I  have  attempted  to  very  briefly 
describe  though  I  have  not  done  justice  to  the  subject — if  this  prize 
court  convention  and  the  Declaration  of  London  were  submitted  to 
the  people  of  this  country  they  would  receive  a  most  emphatic  con- 
demnation if  one  can  judge  from  the  declared  opinion  of  those  rep- 
resentative bodies  which  have  considered  them.  I  am  sorrv  that  the 
noble  earl  rather  scoffed  at  the  chambers  of  commerce.  I  can  only 
say  that  as  far  as  I  am  concerned  I  have  looked  into  this  Declaration 
with  an  absolutely  unprejudiced  and  unbiased  mind.  It  was,  I 
acknowledge,  the  impartiality  of  ignorance  which  was  admittedly 
shared  by  a  large*  number  of  people,  as  the  country  was  not  aware  of 
what  was  being  done  in  its  name.  But  the  London  Chamber  of 
Commerce  appointed  a  committee  a  year  ago  last  August.  We  asked 
others  to  attend,  men  learned  in  the  law,  especially  in  maritime  law, 
representatives  of  the  grain  trade,  Lloyd's,  and  all  the  various  great 
industries  of  the  country.  We  sat,  I  think,  for  a  month.  It  was 
not  a  superficial  examination  but  a  most  careful  consideration  of 
every  clause  of  this  bill,  and  we  drew  up  a  reasoned  commentary 
which  we  forwarded  to  the  Government,  who  treated  it  with  a  very 
slight  sort  of  attention.  Bpt  the  main  thing  is  this,  that  if  this 
proposal  was  submitted  to  the  country  I  am  perfectly  convinced, 
judging  from  the  feelings  of  the  representatives  of  the  shipping 
trades,  the  chambers  of  commerce,  both  the  services,  the  corn  trade 
and  insurance  societies,  it  would  receive  a  most  emphatic  condemna- 
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tion.  I  do  implore  the  Government  not  to  ratify  the  convention  or 
force  a  bill  on  the  country  to  which  I  firmly  believe  the  whole 
country  is  most  determinedly  opposed. 

Earl  Brassey.  My  lords,  my  observations  will  be  brief.  As  pres- 
ident of  the  association  of  chambers  of  commerce,  I  have  had  ample 
opportunity  of  knowing  their  opinions.  The  majority  are  opposed  to 
the  ratification  of  the  Declaration.  They  might  have  taken  a  dif- 
ferent view  if  they  had  been  consulted  at  an  earlier  stage  and  Mr. 
McKinnon  Wood's  able  addresses  had  been  delivered  before  and  not 
after  the  conference.  Chambers  of  commerce  are  not  unanimous.  In 
the  port  of  Liverpool  Mr.  Royden,  president  of  the  steamshipowners' 
association,  spoke  in  favor  of  ratification.  My  lords,  not  without 
cause  the  Government  has  been  moved  to  take  action  in  this  matter. 
Our  experience  of  the  Russo-Japanese  War  had  shown,  not  for  the 
first  time,  that  international  law  was  in  a  state  of  chaos.  A  tribunal 
was  needed  more  satisfactory  than  the  prize  courts  of  the  enemy. 
The  subject  was  brought  forward  at  The  Hague.  It  was  decided  that 
an  international  prize  court  should  be  established,  and  that  repre- 
sentatives of  the  powers  should  meet  to  draw  up  an  agreement  as  to 
the  law  which  the  court  should  administer.  We  invited  delegates  to 
meet  in  London.  It  became  the  duty  of  the  British  Government  to 
make  choice  of  representatives.  The  noble  and  learned  earl  who  sits 
on  the  cross-benches  (Lord  Desart)  was  the  British  plenipotentiary. 
He  is  an  eminent  authority  on  maritime  law.  Our  naval  delegates 
were  officers  exceptionally  qualified.  Throughout  the  proceedings 
they  were  in  close  touch  with  the  Admiralty.  The  Declaration  was 
submitted  to  the  colonial  conference  lately  held.  The  premiers  had 
expressed  regret  that  the  dominions  had  not  been  consulted.  They 
were  in  a  critical  mood.  After  deliberations  extending  over  two  days, 
and  hearing  the  explanations  offered  by  Sir  Edward  Grey  and  the 
Prime  Minister,  a  resolution  moved  by  Sir  Joseph  Ward,  approving 
the  ratification  of  the  Declaration,  was  passed  by  the  members  of  the 
conference,  the  Government  of  Australia  abstaining.  What,  it  may 
be  asked,  do  we  gain  by  ratification  ?  It  is  an  advantage  to  set  up  an 
international  court.  At  first  view  it  did  not  seem  necessary  that  the 
members  of  the  tribunal  should  include  representatives  of  the  minor 
powers.  The  Lord  Chancellor  has  explained  the  difficulties  and  the 
reasons  why  the  court  is  to  be  constituted  in  the  manner  proposed. 
It  is  an  advantage  to  have  a  code  of  international  law  covering  all 
points  on  which  it  is  impossible  to  come  to  an  agreement.  Let  us  not 
attach  undue  advantage  to  codes.  Inter  arma  silent  leges.  As  the 
royal  commission  on  food  supply  rightly  observed,  in  a  time  of  stress 
and  strain  the  temptation  to  disregard  legal  restriction  might  easily 
become  too  great  to  be  resisted  by  naval  officers  away  from  the  control 
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of  their  Government.  We  are  brought  to  the  old  conclusion  that  to 
l^eep  the  sea  free  to  the  British  flag  we  depend  in  the  last  resort  on  the 
navy,  and  I  take  on  myself  the  responsibility  of  saying  that  at  the 
present  moment  we  are  not  unprepared. 

[The  sitting  was  suspended  shortly  before  8  o'clock  and  resumed  at 
a  quarter  past  9.] 

Lord  Ellenborough.  My  lords,  the  naval  prize  bill  is  a  bill  to 
benefit  foreign  lawyers  at  the  expense  of  British  shipowners.  In  the 
Russo-Japanese  War  a  few  British  merchant  ships  were  captured 
and  condemned  by  the  belligerents.  The  amount  of  shipping  lost 
was  but  a  drop,  as  compared  with  the  ocean  of  our  total  commerce. 
During,  and  after,  that  contest  some  of  our  shipowners  complained 
about  the  uncertainty  of  war,  and  wished  to  make  quite  sure  as  to 
whether  their  ships  would  be  captured  or  not  under  a  variety  of 
circumstances.  Had  they  ever  read  history  they  would  have  known 
that  there  is  no  such  thing  as  certainty  in  war;  that  they  might  as 
well  have  asked  for  the  moon  or  for  certainty  at  auction  bridge. 
Unfortunately,  Sir  Edward  Grey's  knowledge  of  military  history 
was  also  imperfect,  and  instead  of  telling  them  that  they  were  asking 
for  what  could  never  be  guaranteed,  he  called  a  conference  of  con- 
tinental powers  with  large  armies,  who  proceeded  to  outvote  the 
island  power  that  relied  on  the  sea  for  its  food  supply.  Que  diable 
attait-il  faire  dans  cette  gc&ere.  Had  the  Declaration  of  London 
been  in  force  during  the  Russo-Japanese  War  the  owners  of  the 
Knight  Comma/nder  would  not  have  been  entitled  to  compensation. 
She  carried  contraband  and  would  have  been  sunk  under  article  49. 
The  owners  of  the  Oldhamia  might  or  might  not  have  received  com- 
pensation. It  is  not  a  certainty.  But  as  a  friend  of  the  entente 
with  Russia  I  regret  that  that  country  did  not  allow  the  Oldhamia 
case  to  go  before  arbitrators.  It  is  not  too  late.  If  she  did  this  it 
would  allay  a  feeling  of  irritation,  and  make  it  easier  for  both  coun- 
tries to  act  in  alliance  with  one  another  if  it  became  advisable  for 
them  to  do  so. 

Some  of  the  conventions  are  worse  than  the  Declaration.  Article 
1,  chapter  1,  orders  a  belligerent  to  forward  the  captured  dispatches 
of  his  enemy,  unopened,  with  the  least  possible  delay.  This  is  a 
thing  that  may  be  done  in  comic  opera,  but  not  in  real  life.  Article 
8,  chapter  2,  practically  orders  our  admirals  to  allow  the  enemy's 
fishing  boats  to  act  as  scouts  and  mine  layers,  until  actually  caught 
in  the  act.  If  in  war  a  First  Lord  of  the  Admiralty  was  to  insist 
on  our  naval  officers  doing  these  things,  I  think  that  his  subsequent 
lynching  would  be  a  matter  of  certainty,  unless  he  could  manage  to 
shift  the  blame  onto  the  shoulders  of  a  naval  man,  as  Newcastle  did 
to  Admiral  Byng  in  the  eighteenth  century. 
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A  large  number  of  retired  admirals  have  signed  a  petition  against 
this  Declaration.  Mr.  McKenna  has  endeavoured  to  pour  contempt 
upon  them,  on  the  ground  that  only  11  of  them  had  served  as  senior 
flag  officers.  According  to  his  theory,  their  opinions  alone  could  be 
allowed  to  count.  He  said  that  no  distinguished  officer  whose  opin- 
ion upon  a  technical  subject  is  worth  more  than  that  of  the  man  in 
the  street  is  against  the  Declaration.  He  also  said  that  naval  offi- 
cers vary  in  their  views;  but  that  upon  the  construction  of  a  treaty 
of  this  kind  naval  opinion  is  not  liable  to  be  well-informed.  Now, 
there  are  some  stations  on  which  it  is  possible  to  serve  as  senior 
officer  of  a  fleet  without  having  ever  to  settle  an  international  ques- 
tion. The  senior  officer  present  is  the  man  who  has  to  settle  inter- 
national difficulties,  then  and  there,  on  the  spot,  whether  he  be  a 
captain,  commander,  or  lieutenant.  His  rank  has  nothing  whatever 
to  do  with  it,  as  long  as  he  is  the  senior  officer  present.  He  must  often 
act  on  his  own  responsibility  when  out  of  the  reach  of  telegraphs. 
He  can  consult  the  law  books  supplied  by  the  Admiralty,  but  he  has 
generally  taken  the  precaution  to  read  them  beforehand.  Several 
of  our  leading  admirals  have  lately  written  their  own  memoirs,  and 
those  landsmen  who  take  the  trouble  to  read  them  will  find  that 
most  of  them  had  to  do  international  work  of  importance,  on  their 
own  responsibility,  long  before  they  reached  the  rank  of  commander- 
in-chief.  On  many  occasions  officers  of  the  rank  of  captain  have 
declared  blockades  and  laid  dowrn  the  rules  for  them  entirely  on  their 
own  responsibility.  On  several  occasions  they  have  shown  that 
they  knew  more  of  international  law  than  colonial  lawyers.  The 
retired  admirals  of  the  present  day  were  brought  up  among  block- 
ades and  international  questions  from  their  boyhood.  To  have  taken 
part  in  the  blockades  during  the  Russian  War,  to  have  watched  the 
proceedings  of  both  blockaders  and  blockade  runners  and  of  South- 
ern cruisers  while  employed  in  protecting  British  interests  during 
the  Civil  War  from  1861  to  1865  was  a  far  better  education  in  prac- 
tical international  law  than  can  be  obtained  by  listening  to  theoreti- 
cal lectures  by  inland  lawyers. 

Of  these  retired  admirals  I  was  a  contemporary.  At  the  age  of 
14.  an  age  at  which  the  international  lawyers  were  making  Latin 
verses  with  the  aid  of  a  "  Gradus,"  or  studying  compulsory  Greek, 
I  wras  sent  on  board  the  Dvke  of  Wellington,  the  Dreadrutught  of 
the  day,  flagship  in  the  Baltic,  in  obedience  to  signal,  for  the  pur- 
pose of  transcribing  Admiral  Dundas's  orders  for  blockading  part 
of  the  Baltic  coasts.  In  1857,  at  the  age  of  16,  I  was  up  the  Canton 
Itiver  when  some  law  court  at  Hong  Kong  endeavored  to  interfere 
with  the  proceedings  of  a  captain  of  marines,  who,  while  in  coin- 
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mund  of  Macao  Fort,  near  Canton,  had  captured  some  junks.     The 
admiral,  Sir  Michael  Seymour,  soon  put  that  court  into  its  proper 
place,  and,  acting  on  the  maxim  of  infer  arnia  silent  leges,  promptly 
proclaimed  a  blockade  of  the  Canton  River,  and  allowed  no  person 
to  enter  it  without  a  naval  permit     It  was  admitted  by  the  Foreign 
Office  that  no  mistake  was  made  by  any  British  naval  officer  during 
the  Civil  War  in  America,  though  action  had  to  be  taken  in  some 
hundreds  of  cases.     Common  sense,  a  practical   knowledge  of  th«» 
necessities  of  the  sea,  combined  with  studv  of  the  law  books  on  board 
their  ships,  carried  them  safely  through.     All  our  errors  of  judg- 
ment in  that  war  were  made  by  the  Government  and  by  lawyers, 
who  did  not  understand  war.     Of  the  Alabama  claims  not  one  six- 
pence was  ever  paid  in  consequence  of  the  mistake  of  a  naval  officer. 
They  were  all  due  to  lawyers,  who  meddled  with  wrar,  of  which  they 
knew     nothing.     Our    greatest    mistake — namely,    permitting    the 
escape  of  the  Alabama — was  due  to  the  bungling  of  the  Foreign  Of- 
fice and  its  legal  advisers,  neither  of  which  departments,  apparently, 
knew  anything  about  the  value  of  time  in  war.     The  ship  was  al- 
lowed to  sail,  while  they  wasted  precious  moments  in  consulting  one 
another.     One  of  the  lawyers  was  ill  and  he  had  no  understudy. 

Lord  Sanderson.  I  beg  the  noble  lord's  pardon  for.  interrupting 
him,  but  that  was  not  the  cause  of  the  escape  of  the  Alabama. 

Lord  Ellen  borough.  I  have  been  lately  reading  it  up  in  the 
library. 

Lord  Sanderson.  The  noble  lord  may  have  been  doing  so,  but  I 
was  employed  in  the  arbitration  and  took  part  in  the  preparation 
of  the  case  of  the  Government.  The  noble  lord  mav  take  it  from 
me  that  that  was  not  the  cause  of  the  vessel's  escape. 

Lord  Ellen  borough.  I  am  relying  on  what  I  read  in  the  Blue 
Books  last  week. 

Now  I  pass  to  what  I  was  saying  about  the  Alabama.  It  was 
known  for  weeks  beforehand  that  the  Alnfjatna.  was  being  built.  She 
was  launched  on  the  15th  of  May,  and  did  not  sail  until  the  29th  of 
July:  yet  the  lawyers  and  the  Foreign  Office  reserved  their  decision, 
just  as  if  they  had  been  sitting  in  an  ordinary  peaceful  law  court, 
until  the  time  for  action  had  passed.  They  ought  to  have  read  up 
their  law  books  while  the  ship  was  being  built,  instead  of  waiting  to 
do  so  until  she  was  ready  for  sea.1 


1  Sanderson's  contention  Is  correct.  I  was  misled  by  M.  Staempfll.  one  of  the  arbi- 
trators, who  in  his  summing  up,  under  the  heading  of  "  Facts  of  the  case,"  stated  that 
on  the  23rd  of  June  Mr.  Adam*  made  his  first  representation  to  Lord  Russell,  and  that 
on  the  25th  June  Lord  Russell  transmitted  this  remonstrance  to  the  law  officers  of 
the  Crown.  M.  Staempfll  appears  to  have  applied  the  term  "  Law  officers  of  the  Crown  " 
to  a  firm  of  Liverpool  solicitors  who  were  consulted  In  the  matter.  The  Attorney 
General  and  the  Solicitor  General  did  not  receive  the  papers  until  the  28th  July. 
[Ellenborough.l 
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Other  cases  occurred  in  which  the  sailors  were  right  and  the 
lawyers  wrong.  The  Alabama  commissed  a  prize,  the  Tuscaloosa,  as 
a  man-of-war.  Admiral  Sir  Baldwin  Walker  thought  that  the  Ala- 
bama had  no  right  to  do  this,  and  that  the  Tuscaloosa  ought  to  be 
seized.  The  Attorney-General  at  the  Cape  said,  "  No,"  and  she  was 
allowed  to  sail.  Then  the  Home  Government  in  England  said  that 
she  ought  to  have  been  detained.  On  her  return  to  the  Cape  she 
was  arrested  accordingly.  Afterwards  the  Home  Government  said 
that  as  she  had  not  been  seized  on  the  first  occasion  she  ought  to 
be  released,  which  was  done.  After  the  war  I  met  the  Confederate  offi- 
cer (Lieut.  Low)  who  had  commanded  the  Tuscaloosa,  The  British 
officer  who  was  sent  to  board  her  was  the  present  Admiral  Sir  Wil- 
liam Kennedy,  who  is  one  of  those  who  has  signed  a  petition  against 
the  ratification  of  the  Declaration.  Take  again  the  case  of  the 
Oreto,  a  sister  ship  to  the  Alabama.  She  arrived  at  Nassau  fly- 
ing the  British  flag  in  April,  1862.  The  senior  naval  officer  pres- 
ent, Commander  McKillop,  of  the  Bulldog*  wished  to  place  her 
where  she  could  be  under  proper  supervision,  but  the  local  attorney- 
general  objected.  When  the  Bulldog  had  sailed,  Captain  Hickley, 
of  the  Greyhound,  became  senior  officer.  He  sent  an  officer  on  board 
the  Oreto  and  proposed  to  send  her  to  the  commodore  or  com- 
mander-in-chief, on  his  own  responsibility,  but  the  Governor  of 
Nassau  and  his  colonial  lawyers  prevented  him.  We  had  to  pay 
heavy  damages  afterwards.  For  on  leaving  Nassau  she  went  to 
Mobile,  where  she  was  duly  commissioned  as  a  Confederate  man- 
of-war  under  the  name  of  the  Florida.  I  met  her  afterwards  at 
Bermuda.  I  recollect  supplying  one  of  her  officers  with  refresh- 
ment of  a  fluid  nature  in  the  wardroom  of  II.  M.  S.  Shannon,  which 
may,  or  may  not,  have  been  a  breach  of  neutrality  on  my  part.  The 
United  States  ship  Wachusett  also  appeared  at  Bermuda  while  I 
was  there  in  chase  of  the  Florida.  Later  on  she  met  the  Florida 
at  the  neutral  port  of  Bahia.  Brazil  being  at  that  time  a  weak 
naval  power  the  "Wachusett  ran  alongside  the  Florida  in  the  night 
and  captured  her.  To  prevent  further  complications  or  remon- 
strances the  Florida  was  accidentally  sunken  on  her  way  to  the 
United  States. 

Now,  the  captain  of  the  Wachusett  achieved  his  object,  as  the 
Florida  did  not  capture  any  more  northern  merchant  ships.  I  men- 
tion this  case  to  show  how  utterly  naval  officers  disregard  so-called 
international"  law  when  the  interests  of  their  country  demand  it,  and 
their  country  is  prepared  to  back  them.  We  must  expect  similar 
cases  to  arise  in  future.  But  when  in  harbours  belonging  to  power- 
ful neutrals  the  captains  of  belligerent  ships  behave  very  differently. 
For  instance,  when  the  II.  S.  S.  Iroquois  met  the  Sumter,  which  was 
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a  much  weaker  ship,  at  Martinique,  she  steamed  up  to  within  50 
yards  of  her,  but  did  not  dare  to  violate  the  neutrality  of  France. 
A  similar  case  occurred  in  January  and  February,  1862,  inside  the 
Isle  of  Wight.  When  in  the  Solent  the  Shannon  received  orders  to 
open  fire  on  the  Tuscarora  if  that  vessel  interfered  with  the  Confed- 
erate cruiser  Nashville  and  did  not  give  her  24  hours  start.  I  saw 
the  Nashville  steam  out  in  broad  daylight,  close  to  both  ships.  It 
was  my  first  watch  that  night — 8  till  12.  The  Tuscarora  had  a  large 
cabin  port,  and  with  my  telescope  I  watched  the  American  captain 
writing  his  despatches  and  consulting  his  law  books  until  a  late  hour. 
I  may  add  that  the  Shannon  was  a  much  larger  vessel  than  the  Tus- 
carora^ and  the  Tuscarora  was  more  powerful  than  the  NashvilJe. 

I  mention  these  things  to  show  that  my  contemporaries,  the  ad- 
mirals on  the  retired  list,  had  exceptional  opportunities  for  learning 
more  about  international  law  as  actually  practised  than  the  men  in 
the  street,  to  whom  Mr.  McKenna  compared  them.  Is  not  being 
actually  engaged  in  carrying  on  a  blockade  as  a  belligerent,  or  watch- 
ing a  blockade  as  a  neutral  to  see  that  your  country's  interests  are 
not  injured,  a  better  school  of  international  law  than  poring  over 
a  number  of  cases  of  ancient  prize  court  law,  in  which  no  mention  is 
made  of  the  strategy  or  the  real  reasons  which  caused  a  belligerent 
to  seize  a  neutral  ship?  In  some  cases  it  is  most  important  to 
seize  a  ship;  in  other  cases  seizure  can  have  little  effect  on  the 
war.  Does  Mr.  McKenna  suppose  that  admirals  on  being  retired  for- 
get all  that  they  have  learnt,  either  in  youth  or  middle  age,  either  as 
neutrals  or  as  belligerents?  They  do  not  drink  the  waters  of  Lethe 
and  forget  what  they  learnt  in  youth  and  middle  age  when  they  go 
on  the  retired  list. 

In  considering  the  definition  of  the  word  "  base  *'  in  article  34,  it  is 
as  well  to  look  up  some  of  the  precedents  of  the  American  Civil  War. 
The  Geneva  court  held  that  Melbourne  was  "  a  base  of  operations  " 
in  the  case  of  the  Shtnand-oah*  because  she  had  received  coal  and 
other  supplies  when  at  that  port,  and  that  Great  Britain  was  there- 
fore liable  for  her  subsequent  depredations.  Sir  Alexander  Cock- 
burn,  the  Lord  Chief  Justice,  objected  to  this,  and  tried  to  get  the 
court  to  accept  the  following  definition  of  a  "  base  of  operations  " : 

In  naval  warfare  a  base  of  operations  would  mean  a  port  or  waters  from 
which  n  fleet,  or  a  ship  of  war.  may  watch  the  enemy  and  sail  forth  to  attack 
with  the  possibility  of  falling  back  to  the  fort  or  water  in  question  for  fresh 
supplies  or  shelter  for  the  renewal  of  operations. 

With  Sir  Alexander  Cockburn's  clearly  worded  oponion  and  the 
Geneva  precedent  before  them,  I  am  afraid  that  any  international 
court,  however  constituted,  would  consider  that  every  harbour  in  this 
island  was  a  base.    Sir  Edward  Grey,  in  answer  to  a  question  in  an- 
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other  place,  has  endeavoured  to  minimise  the  effect  of  this  decision 
of  the  Geneva  court  and  Sir  Alexander  Cockburn's  opinion.  But  I 
do  not  think  that  his  arguments  would  convince  any  jury  of  moder- 
ate intelligence  or  any  man  of  legal  training.  They  are  scarcely 
likely  to  be  accepted  even  by  the  poly-chromatic  court  that  it  is  in- 
tended to  call  into  existence.  Why  not  give  up  the  point  at  once  and 
admit  that  it  was  overlooked  when  the  treaty  was  drawn  up  ? 

It  has  been  frequently  asserted  that  the  Declaration  does  not  in  any 
way  affect  the  conversion  of  merchant  ships  into  men-of-war  on  the 
high  seas,  that  it  leaves  the  position  unaltered.  Lord  Desborough 
has  in  the  course  of  this  debate  given  reasons  why  that  is  not  the 
case,  and  I  shall  not,  therefore,  trouble  this  House  by  repeating  them. 
Is  it  not  quite  clear  that  if  the  international  court  decides  that  the 
capture  of  a  neutral  by  one  of  these  vessels  is  legal,  that  by  so  doing 
it  will  give  a  status  to  these  ships  which  they  have  not  had  hitherto, 
and  that  the  belligerent  whose  life  is  dependent  on  its  commerce  will 
be  put  in  a  worse  position  by  such  a  decision.  Mr.  McKinnon  Wood, 
Under-Secretary  of  State  for  Foreign  Affairs,  stated  that  the  number 
of  ships  fast  enough  to  pay  to  convert,  in  the  mercantile  marine  of 
our  opponents,  can  be  counted  on  the  fingers  of  one  hand.  Now  with 
a  foreign  Government  it  is  not  a  question  of  paying  to  convert  or  of 
making  prize  money.  It  is  a  question  of  stopping  a  large  portion  of 
British  trade,  and  thereby  compelling  Britain  to  sue  for  peace. 
Recollect  that  during  a  war  with  us  the  greater  number  of  our  en- 
emies' merchant  ships  would  be  laid  up,  unable  to  earn  money  by 
carrying  cargo.  They  would  therefore  be  cheap.  Secondly,  it  is 
not  so  much  a  question  of  escaping  when  once  sighted  by  one  of  our 
fast  cruisers,  or  of  getting  alongside  of  our  best  mail  steamers,  but 
of  catching  our  tramps,  or  rather  of  frightening  them  off  the  sea; 
therefore  a  ship  much  slower  than  our  cruisers,  and  only  2  or  3  knots 
faster  than  our  tramps,  might  succeed  in  destroying  numbers  of  our 
cargo  boats  before  being  herself  caught  by  a  cruiser.  The  food 
supply  of  Great  Britain  is  chiefly  carried  by  slow  boats. 

Then  I  come  to  costs  in  belligerents'  courts.  One  of  the  many 
blots  in  the  constitution  of  the  international  court  is  that  it  cannot 
give  costs  in  the  national  court  of  the  belligerent.  In  our  war  with 
France  the  expenses  incurred  in  our  own  priz;»  courts  frequently  ex- 
ceeded the  value  of  the  ship  and  cargo,  so  that  an  injured  neutral 
might  still  be  heavily  out  of  pocket  even  if  an  international  judg- 
ment was  given  in  his  favour,  from  having  to  pay  law  costs  in  the 
court  from  whose  decision  he  had  appealed.  With  regard  to  prize 
money,  article  31  of  the  prize  bill  appears  to  me  deserve  more  at- 
tention than  it  has  yet  received.  By  it  no  prize  money  is  granted 
for  the  capture  of  an  unarmed  ship.    This  is  a  bit  of  patchwork. 
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I  should  have  thought  that  the  productiou  of  a  naval  prize  bill 
would  have  been  a  suitable  occasion  for  the  issue  of  a  complete 
scheme  of  new  regulations  for  the  distribution  of  prize  money.  One 
of  the  assertions  made  by  some  of  those  who  wish  property  at  sea 
to  be  more  sacred  than  human  life  is  that  naval  officers  are  opposed 
to  the  immunity  of  property  afloat  on  the  ground  that  they  may 
lose  prizo  money.  Some  of  our  admirals  have  served  30  years,  and 
have  not  touched  one  penny  of  prize  money.  I  myself  may  per- 
haps be  considered  one  of  the  lucky  ones,  as  I  made  about  12  pounds 
in  about  19  years'  service.  At  present  I  do  not  think  that  the 
•chances  of  prize  money  enter  into  the  calculations  of  a  naval  offi- 
cer's pecuniary  prospects,  whether  made  by  himself  or  by  the  man 
whom  he  hopes  to  make  his  father-in-law.  It  appears  to  me  most 
unfair  that  the  officers  and  ship's  company  of  a  cruiser  that  effects 
the  bloodless  capture  of  a  ship  like  the  Lusitania,  carrying  one  or 
two  guns  only,  should  make  fortunes,  whereas  the  mangled  sur- 
vivors of  a  destroyer  that  has  sunk  a  dreadnaught  should  get  noth- 
ing. In  the  olden  days  there  were  perpetual  quarrels  between  offi- 
cers and  complaints  among  the  men  about  prize  money.  It  would 
be  advisable,  before  a  war  breaks  out — before  any  captures  are  made 
to  quarrel  about — to  issue  a  well-thought-out  scheme  for  the  distri- 
bution of  prize  money.  In  former  days,  and  even  at  present,  a 
large  share  goes  to  the  captains  of  ships.  The  captain  of  a  ship 
was,  and  I  believe  is  still,  solely  responsible  for  seizure,  and  may 
be  cast  in  damages  that  may  ruin  him.  If  he  is  an  impecunious 
bachelor,  he  may  choose  to  run  risks  that  a  man  who  has  20,000 
pounds  and  a  family  to  provide  for  would  hesitate  to  undertake. 
For  these  reasons  a  large  share  of  prize  money  was  allotted  to  the 
captain  as  compensation  for  the  risk  that  he  ran.  But  surely  some 
better  method  than  this  can  be  discovered  for  dealing  with  the  re- 
sponsibility of  seizures. 

I  do  not  wish  to  waste  the  time  of  the  House  by  repeating  the 
powerful  arguments  that  have  been  adduced  by  other  noble  lords. 
One  of  the  chief  faults  of  the  Declaration  and  some  of  the  conven- 
tions is  that  they  ignore  geography.  I  consider  that  in  time  of  war 
we  shall  be  more  likely  to  succeed  and  retain  the  friendship  of  neu- 
trals if  we  make  the  question  of  what  belligerent  rights  we  claim  a 
matter  of  geography  and  of  the  higher  strategy,  instead  of  relying 
on  the  interpretation  of  fixed  rules.  Look  at  Italy.  It  is  a  matter 
of  vital  importance  to  her  that  no  mines  should  be  sunk  on  the  track 
of  her  transports,  and  the  warlike  stores  should  not  reach  the  Arabs. 
Such  rights  as  are  necessary  to  ensure  this  she  sticks  to,  others  she 
waives  as  not  essential  to  her  success.  She  made  war  suddenlv,  so 
as  to  be  able  to  proclaim  a  blockade  before  arms  could  be  imported 
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into  Tripoli.  As  it  was,  she  appears  to  have  been  a  little  late,  as 
the  Derna  is  said  to  have  landed  10,000  stand  of  arms,  which  were 
distributed  to  the  Arabs  who  have  given  so  much  trouble  in  the  oasis. 
But  she  does  not  enforce  all  her  belligerent  rights  either  in  the 
Adriatic  or  in  the  Aegean.  Out  of  deference  to  other  powers  she  has 
refrained  from  raising  and  arming  the  Albanians,  though  by  so 
doing  she  would  have  given  the  Turks  an  infinity  of  trouble.  If 
the  Declaration  is  ratified,  each  power  will  in  war  make  its  own 
reservations  and  interpretations,  and  the  Declaration  as  a  whole  will 
receive  about  the  same  amount  of  attention  that  was  vouchsafed  to 
The  Hague  Conferences  in  the  cases  of  Bosnia,  Morocco,  and  Tripoli. 

As  I  have  already  said,  one  of  the  chief  objections  to  the  naval 
prize  bill  is  that  when  we  are  fighting  in  real  earnest,  with  our  daily 
bread  at  stake,  we  shall  be  obliged  to  disregard  the  Declaration  and 
some  of  the  conventions,  and  that  when  we  do  so  neutral  powers 
will  consider  that  we  are  doing  them  a  grievous  wrong,  and  that  we 
shall  irritate  them  more  if,  l)eing  bound  by  no  treaty,  we  only  insist 
on  the  minimum  of  belligerent  rights,  leaving  others  unused,  just  as 
Italy  is  doing  now.  As  regards  the  question  of  the  interference  of 
this  House  with  a  treaty  already  made,  it  should  be  remembered 
that  we  are  a  democratic  country  and  becoming  still  more  so.  In 
the  United  States  the  Cabinet  and  President  cannot  ratifv  treaties 
without  the  consent  of  the  Senate.  In  Canada  something  similar 
occurs.  The  more  democratic  the  times  the  more  necessity  there 
may  be  to  have  some  check  on  the  treaty-making  power  which  is  now 
so  entirely  a  matter  of  prerogative  exercised  by  the  Prime  Minister. 

Lord  Reay.  My  lords,  with  regard  to  the  constitution  of  the  in- 
ternational prize  court,  I  may,  perhaps,  explain  the  position  in 
which  the  British  delegates  found  themselves  at  The  Hague  in  the 
year  1907  at  the  second  peace  conference.  At  such  a  conference  all 
powers  have  the  same  voting  power.  The  smallest  State  there  has 
the  same  influence  as  one  of  the  great  powers.  The  majority,  there- 
fore, at  the  peace  conference  was  overwhelmingly  composed  of  the 
smaller  powTers,  and  when  the  constitution  of  this  international 
court  came  to  be  considered  it  was  obvious  that  the  claims  of  the 
smaller  powers  could  not  be  overlooked.  I  may  also  point  out  that 
the  smaller  powers  in  many  instances  were  the  supporters  of  pro- 
posals made  by  the  British  delegates  when  they  were  opposed  by 
the  greater  powers.  It  is,  therefore,  against  our  interest  to  exclude 
representatives  of  the  smaller  powers.  Many  of  the  smaller  powers 
have  very  distinguished  international  jurists  whose  services  have  been 
in  great  request  in  arbitration  proceedings.  Switzerland  has  been 
mentioned.  Switzerland  certainly  is  not  a  maritime  country,  but  I 
am  quite  sure  that  the  representative  whom  Switzerland  will  send  to 
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this  international  court  will  be  a  man  of  high  distinction  and  per- 
fectly impartial.  The  same  thing  applies  to  Belgium*  Then  the 
South  American  Republics  have  been  mentioned.  Some  of  the  most 
distinguished  members  of  The  Hague  conference  came  from  the  South 
American  Republics,  and  a  very  eminent  representative  of  one  of  the 
great  powers  at  the  peace  conference  expressed  the  opinion  that  the 
part  played  at  the  conference  by  the  South  American  Republics  had 
been  to  him  a  revelation. 

I  can  also  inform  the  House  that  a  number  of  proposals  were 
made  with  regard  to  the  constitution  of  this  court,  but  that  the  pro- 
posal which  was  ultimately  adopted  was  the  only  one  which  met 
with  the  approval  of  the  conference.  Therefore  you  are  in  this  posi- 
tion, that  either  you  have  to  accept  the  court  as  it  is  here  proposed 
or  you  have  to  abandon  the  idea  of  establishing  such  a  court.  There 
can  be  no  doubt  of  the  great  advantage  to  us  in  securing  an  appeal 
from  the  foreign  belligerent's  prize  court  to  a  court  mainly  composed 
of  neutrals  and  obtaining  an  interpretation  of  international  law 
which  will  be  binding  on  all  the  other  powers.  It  certainly  is  an  im- 
mense advantage  as  regards  the  Declaration  of  London  that  we  are 
sure  that  food  can  never  be  defined  otherwise  than  as  conditional 
contraband ;  and  by  the  abolition  of  the  doctrine  of  continuous  voyage 
you  have  this  further  advantage,  that  food  supplies  in  neutral  mer- 
chantmen can  reach  without  any  difficulty  harbours  close  to  our  own 
coasts,  and  that  therefore  the  duty  of  the  navy  in  connection  with 
those  ships  will  be  limited  to  the  area  between  those  neighboring 
neutral  harbours  and  our  own  coasts. 

The  Declaration  certainly  is  favourable  to  neutrals,  and  when  we 
are  neutral  our  great  mercantile  fleet  will  enjoy  all  the  protection  the 
Declaration  gives.  With  regard  to  blockade,  the  Declaration  has 
adopted  the  British  view,  which  hitherto  was  not  accepted.  Instead 
of  a  restricted  line  in  front  of  a  port  we  shall  have  an  area  of  opera- 
tions, which  will  be  greatly  to  the  advantage  of  our  blockading  fleet 
As  to  converted  merchantmen,  it  should  not  be  forgotten  that  under 
the  convention  the  commander  and  the  officers  of  the  converted 
merchantmen  must  be  taken  from  the  navy  of  the  country  to  which 
it  belongs;  therefore  it  will  not  have  any  attribute  of  a  privateer, 
but  will  be  assimilated  to  a  man-of-war  of  the  power  which  converts. 
With  regard  to  the  destruction  of  neutral  vessels,  it  should  not  be 
overlooked  that  our  fleet  will  have  the  same  right  of  destroying 
neutral  vessels  which  according  to  the  Declaration  will  be  given  to 
other  powers  with  limitations  which  have  been  inserted  in  the  Decla- 
ration, and  which  seem  to  me  to  be  of  great  importance. 

The  Declaration  is  the  first  step  in  the  direction  of  the  codifi- 
cation of  international  law.    No  doubt  we  have  not  obtained  all  that 
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we  wished  to  obtain,  and  we  could  not  expect  to  obtain  it.  Neither 
<:ould  we  expect,  when  we  enter  into  a  conference  of  this  kind,  that 
other  powers  will  accept  the  interpretation  of  international  law 
which  our  courts  have  laid  down.  But  I  would  urge  on  the  House 
the  great  importance  of  not  defeating  this  attempt,  to  come  to  an 
international  understanding,  and  I  would  point  out  the  deplorable 
effect  which  it  will  produce  abroad  if  we  at  this  hour  refuse  to  ratify 
the  Declaration  which  we  have  invited  the  other  powers  to  elaborate, 
and  which  at  the  imperial  conference  has  been  accepted  by  the 
representatives  of  the  dominions  with  the  exception  of  Australia.  If 
this  House  incurs  the  great  responsibility  of  preventing  ratification 
of  this  Declaration,  our  representatives  at  international  conferences 
will  find  it  more  difficult  to  obtain  the  assent  of  other  powers  to  pro- 
posals made  by  them.  To  establish  such  a  precedent  seems  to  me 
to  weaken  our  influence  as  a  great  power. 

Lord  Sanderson.  My  lords,  I  have  felt  reluctant  to  address  your 
lordships  upon  a  question  upon  which  so  much  has  been  said  and 
written,  and  which  does  not  seem  to  me  to  be  very  well  adapted  for 
examination  in  parliamentary  debate,  but  there  are  one  or  two 
points  upon  which  it  may  be  useful  that  I  should  say  a  few  words 
from  personal  experience.  I  shall  confine  myself  strictly  to  the 
question,  and  shall  endeavour  to  be  brief.  In  the  first  place,  as  re- 
gards the  composition  of  the  international  prize  court,  about  which 
the  noble  lord  who  has  just  spoken  and  previous  speakers  have  said 
a  good  deal,  I  should  like  to  mention  that  in  the  correspondence 
with  the  German  Government  which  was  laid  before  Parliament  as 
to  the  seizure  of  German  mail  vessels  in  the  South  African  War, 
Lord  Salisbury  quoted  as  a  convincing  argument  the  opinion  of  the 
eminent  German  jurist  Professor  Bluntschli.  When  that  despatch 
was  drafted  there  was  some  question  as  to  how  Professor  Bluntschli 
should  be  described.  He  was  really  a  Swiss  and  had  been  a  member 
of  the  Swiss  Government  in  revolutionary  times ;  after  the  counter- 
revolution he  retired  to  Munich  and  passed  the  rest  of  his  life  as  a 
professor  there  and  afterwards  at  Heidelberg.  I  need  scarcely  re- 
mind your  lordships  that  neither  the  Grand  Duchy  of  Baden  nor 
Bavaria  is  a  maritime  State,  yet  Professor  Bluntschli's  views  on  mari- 
time international  law  are  everywhere  received  with  great  respect. 
Then  there  is  another  publicist — Monsieur  Calvo — whose  treatise  on 
international  law  is  received  with  respect  everywhere  as  a  great 
authority  on  modern  practice.  Monsieur  Calvo  was  an  Argentine 
diplomatist,  and  I  venture  to  assure  your  lordships  that  if  you  had  to 
carry  on  a  controversial  correspondence  with  any  of  these  minor 
States,  it  will  not  be  any  deficiency  of  legal  knowledge  or  ability  that 
you  will  have  discovered  in  the  course  of  the  controversy. 
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My  lords,  as  regards  other  provisions  of  the  convention  it  would 
be  better  that  some  one  with  legal  knowledge  should  defend  them. 
But  I  notice  that  two  noble  lords  who  have  spoken  to-night,  how- 
ever much  they  may  have  examined  it,  have  not  yet  succeeded  in 
finding  that  the  convention,  in  article  VIll,  gives  to  the  tribunal  the 
right  of  awarding  damages.  I  will  turn  to  another  point.  It  has 
been  objected  that  this  convention  will  invalidate  or  destroy  the  right 
of  neutrals  to  protest  against  improper  action  on  the  part  of  a  bellig- 
erent and  to  use  diplomatic  pressure  for  its  prevention.  I  have  been 
quite  unable  to  discover  the  foundation  for  that  assertion.  If  you 
look  at  the  correspondence  to  which  I  have  already  alluded  on  the 
subject  of  the  seizure  of  German  mail  steamers,  you  will  find  that  we 
answered  the  German  Government  by  stating  that  the  seizure  of  the 
Bundesrath  would  be  dealt  with  by  the  British  prize  court.  But 
the  objection  made  by  Germany  was  that  it  should  not  go  before  a 
prize  court  at  all,  and  if  at  that  time  the  Declaration  of  London  and 
the  international  prize  court  had  both  been  in  existence  that  conten- 
tion would  not  have  been  in  the  least  degree  altered,  but,  on  the  con- 
trary, strengthened.  The  German  Government  would  have  said? 
"  We  do  not  consider  that  the  matter  ought  to  go  to  a  prize  court  at 
all.  We  contend  that  by  the  proper  interpretation  of  the  Declara- 
tion of  London  the  vessel  is  not  liable  to  seizure;  by  article  67  of  that 
Declaration  you  are  bound  to  give  proper  instructions  to  your  naval 
officers,  and  you  are  bound  to  see  that  the  Declaration  is  carried  out, 
and  we  insist  upon  it  that  those  instructions  should  be  given."  There- 
fore they  would  have  had  stronger  grounds  for  their  protest  than 
they  had,  for  I  did  not  think  their  protest  was  absolutely  well 
founded  at  the  time. 

Then  it  is  said,  "Yes,  neutrals  may  be  able  to  protest;  but  the 
Declaration  is  vaguely  worded."  But  however  vague  it  may  be,  the 
present  state  of  international  law  on  these  contested  points  is  still 
vaguer  and  more  unsatisfactory.  I  should  like  to  give  your  lordships 
an  example.  It  has  been  made  a  reproach  against  the  Government 
that  they  have  not  succeeded  in  getting  any  prohibition  of  the  com- 
missioning of  merchant  vessels  as  ships  of  war  on  the  high  seas. 
From  the  language  employed  one  would  suppose  that  the  British 
nation  had  been  protesting  against  this  vigorously  and  consistently, 
I  will  not  say  from  the  time  of  Noah's  ark,  because  I  do  not  want  to 
exaggerate,  but  at  all  events  from  the  time  of  the  maritime  Declara- 
tion of  Paris  abolishing  privateering.  What  are  the  facts?  The 
Alabama  escaped  from  England  and  was  commissioned  and  received 
her  armament  and  crew  either  on  the  high  seas  or  on  the  extreme 
verge  of  Portuguese  territorial  waters  near  the  Azores.  She  went 
out  and  captured  a  large  number  of  prizes,  all  of  them  United  States 
vessels,  and  she  sank  them  with  the  exception  of  one  which  sne  com- 
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missioned  on  the  high  seas  as  a  tender.  Did  we  denounce  her  as  a 
pirate?  Did  we  say  it  was  a  resort  to  barbarism,  or  did  we  refuse 
her  admission  to  our  ports?  Not  at  all.  We  received  her  and  treated 
her  as  a  ship  of  war,  and  after  some  hesitation  we  decided  that  her 
prize  was  to  be  received  as  a  ship  of  war  also;  and  when  I  was  at 
Geneva  during  the  Alabama  arbitration  we  were  employed,  under 
the  direction  of  Sir  Roundell  Palmer,  the  first  Lord  Selborne,  in 
arguing  for  all  we  were  worth  that  it  was  the  only  course  we  could 
take,  and  that  we  were  bound  to  accept  her  as  a  properly  commis- 
sioned vessel  of  war.  The  tribunal  thought  otherwise.  The  British 
representatives  alone  dissented.  The  rest  of  the  tribunal  held  that 
we  ought  not  to  have  received  her  into  our  ports,  or  given  her  the 
immunities  of  a  ship  of  war  when  she  had  obtained  that  positi6n 
by  the  breach  of  our  neutrality.  As  we  paid  a  million  and  a  half 
for  the  doctrine  we  had  acted  on,  we  have  got  a  perfect  right  to  alter 
it  now,  and  no  one,  1  think,  can  throw  it  in  our  teeth  that  we  thought 
otherwise  then. 

But  this  is  what  I  wanted  to  call  your  lordships'  attention  to.  We 
have  two  principal  English  textbooks  on  international  law.  One  is 
the  work  of  the  late  Mr.  Hall,  and  is  published  by  the  Clarendon 
Press  at  Oxford.  The  other  is  a  work  by  Professor  Westlake,  which 
has  recently  been  published  by  the  University  Press  at  Cambridge. 
Mr.  Hall  expresses  his  opinion  that  the  decision  of  the  tribunal  was 
unfortunate  and  wrong,  and  Professor  Westlake  says  that  there  can 
be  scarcely  any  doubt  that  the  tribunal  were  perfectly  right.  In 
those  circumstances  I  really  do  not  know  how  we  are  going  to  argue 
that  there  is  any  clear  and  definite  rule  on  this  point  founded  on 
international  law,  nor  do  I  think  we  ourselves  are  in  the  best  position 
for  obtaining  a  confirmation  of  the  doctrine  that  the  commissioning 
of  vessels  on  the  high  seas  is  to  be  universally  condemned.  I  think 
that  other  powers  if  we  appeal  to  them  may  very  well  say,  "  It  really 
does  not  matter  to  you,  you  have  a  huge  navy  and  ports  all  over  the 
world,  and  if  you  want  to  commission  merchant  ships  you  can  do  it 
with  the  greatest  ease ;  why  should  you  expect  that  we  who  have  not 
got  these  advantages  should  all  unite  together  for  your  convenience 
in  condemning  the  practice?"  It  is  quite  possible  these  other  nations 
may  in  time  come  to  the  conclusion  that  upon  the  whole  it  would  be 
better  for  them  also  that  the  practice  should  be  condemned,  but  I 
do  not  think  that  the  argument  comes  extremely  well  from  us. 

Then,  finally,  my  lords,  I  should  like  to  say  something  about  the 
international  position  in  which  this  country  would  be  placed  if  the 
Government  is  prevented  by  this  House  from  being  a  party  to  this 
arrangement.  There  can  be  no  doubt  whatever  that  we  took  a  con- 
siderable part  in  proposing  and  advocating  the  convention  for  the 
international  prize  court.    Subsequently  we  ourselves  came  forward 
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and  invited  the  conference  to  meet  here  to  draw  up  a  code  of  law  by 
which  that  tribunal  should  be  guided.  According  to  the  usual  prac- 
tice the  senior  British  plenipotentiary  presided  over  the  conference, 
and  the  British  plenipotentiaries  had  the  great  advantage  of  being 
in  direct  communication  with  the  Cabinet  and  with  the  expert  ad- 
visers of  the  Government.  Under  those  circumstances  this  arrange- 
ment was  made  and  signed.  Since  then  it  has  been  accepted,  and  its 
ratification  has  been  approved  by  the  imperial  conference,  and  it  has 
been  equally  accepted  by  the  House  of  Commons.  It  was  concluded 
under  the  sanction  of  one  Board  of  Admiralty,  and  it  has  since  been 
acquiesced  in,  as  far  as  I  know,  by  two  other  Boards  of  Admiralty. 
Under  those  circumstances  if  this  House  interferes  to  stop  any  fur- 
ther progress  we  shall  be  placed,  it  appears  to  me,  before  other  coun- 
tries in  a  very  damaging  and  disadvantageous  position.  The  discus- 
sion of  the  Declaration  of  London  has  done  one  thing,  at  all  events. 
It  has  awakened  the  country  to  the  risks  of  a  great  naval  war.  But 
there  seems  to  be  a  sort  of  impression  that  if  we  get  rid  of  the  Decla- 
ration we  should  get  rid  of  this  danger  also.  That  is  a  delusion. 
The  risks  are  there,  they  are  the  results  of  our  circumstances,  and 
they  will  remain. 

But  you  can  not  really  get  rid  of  the  Declaration  of  London.  You 
can  refuse  to  be  a  party  to  it  now,  but  the  Declaration  of  London 
will  still  remain  on  record  as  what  is  really  the  foundation  of  inter- 
national law,  a  general  consensus  of  the  Government  represented. 
You  can  put  yourselves  in  a  position  in  which  you  will  get  no  advan- 
tage from  it.  But  you  cannot  put  yourselves  in  a  position  in  which 
you  will  get  any  support  when  it  is  urged  against  you.  You  may 
say,  "  This  and  that  practice  was,  no  doubt,  sanctioned  by  the  Decla- 
ration of  London,  but  we  have  refused  to  ratify  the  Declaration  of 
London.'9  But  other  countries  will  reply, " After  all  it  represents  the 
general  opinion,  and  we  are  not  going  to  support  the  reverse."  I  can- 
not help  feeling,  my  lords — I  do  not  wish  to  use  a  harsh  term — that 
the  Government  might  have  adopted  an  attitude  a  little  less  arrogant 
towards  the  opposition  that  has  been  aroused  in  the  country  by  the 
Declaration.  It  is  in  my  opinion  ill-formed,  but  it  is  genuine  and 
deserves  consideration.  If  the  Government  had  come  forward  and 
invited  some  kind  of  discussion,  I  believe  that  much  of  this  trouble 
might  have  been  avoided.  But  I  still  can  not  see  that  we  shall  gain 
anything  by  tying  the  hands  of  the  Government  and  preventing 
them  from  taking  part  in  an  arrangement  which  is  undoubtedly  in 
many  respects  a  step  in  advance. 

Lord  Alverstone.  My  lords,  I  am  sure  your  lordships  will  have 
heard  with  the  greatest  interest  the  speech  of  Lord  Sanderson,  who 
speaks  with  so  much  authority  from  his  long  connection  with  the 
Foreign  Office,  and  one  is  extremely  glad  to  think  that  in  such  mat- 
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ters  he  can  assist  your  lordships'  House.  I  should  not  have  inter- 
vened in  thi&  debate  at  all  but  for  the  pointed  allusion  otad*  to  ma 
by  the  noble  earl  opposite  (Earl  Beauchamp),  who  said,  in  moving 
the  second  reading  of  this  bill  that  I  had  made  a  statement  with 
regard  to  international  law  with  which  he  did  not  agree.  It  may  be 
that  the  noble  earl  is  only  stating  his  own  opinion  on  the  matter,  and 
I  will  endeavour  to  answer  it  with  all  the  respect  I  can.  But  I  think 
before  he  says  that  what  I  have  said  was  not  agreed  with  I  am  en- 
titled to  know  whether  he  means  agreed  with  by  lawyers  or  experts 
in  the  matter,  or  only  not  agreed  with  as  a  matter  of  opinion;  ber 
cause  I  shall  venture  to  repeat  again  what  I  gaid  on  the  lapft  oooasio*, 
and  I  will  attempt,  if  I  eon,  to  justify  what  I  said  as  bearing  upon 
the  question  now  before  your  lordships'  House. 

I  say  again  that  when  we  are  considering  whether  what  we  get 
under  this  bill,  speaking  of  the  tribunal  and  the  law  to  he  adminis- 
tered by  the  tribunal,  is  to  this  country's  advantage,  we  ought  to  con* 
sider  what  we  are  losing.  I  will  try  .to  repeat  what  I  said  en  the 
last  occasion.  I  cannot  quote  my  words,  but  the  noble  earl  has  them. 
This  is  wherein  he  differs  from  me,  I  understand.  I  said  that  the 
law  of  England  has  been  respected  and  adopted,  and  has  formed  the 
foundation  of  international  law  in  all  the  civilised  countries  of  the 
world.  I  do  not,  of  course,  pretend  to  say  I  quote  the  words  exactly, 
but  that  is  what  I  said,  and  that  is  what  I  understand  the  noble  earl 
does  not  agree  with.  As  I  have  said,  if  the  noble  earl  says  I  am 
wrong  I  should  have  been  glad  to  argue  it.  If  he  states  that  he  relies 
on  somebody  else,  then  I  venture  to  say  with  full  responsibility  that 
I  was  absolutely  right.  The  prize  law  of  the  civilized  world  has  been 
built  up  by  the  courts  of  this  country,  and  subsequently  followed  by 
the  courts  of  America,  particularly  the  United  States,  and  as  my 
noble  and  learned  friend  Lord  Halsbury  said  to-night,  the  judgments 
of  Lord  Stowell  and  Dr.  Lushington,  and  of  all  the  distinguished 
judges  of  prize  courts,  have  been  treated  as  forming  the  foundation 
of  the  principles  of  international  law.  When  the  noble  earl  says 
somebody,  I  do  not  know  who,  does  not  agree  in  that,  I  can  only  say 
I  have  read  and  studied  both  the  works  which  Lord  Sanderson  re- 
ferred to,  and  many  others,  over  and  over  again,  and  works  by  Ger- 
man lawyers  and  lawyers  of  the  United  States,  and  many  of  the 
judgments  which  the  great  Chief  Justice  Marshall  delivered  in  prize 
courts,  and  it  will  be  found  that  the  decisions  to  which  Lord  Hals- 
bury  has  referred  and  the  decisions  to  which  I  have  referred,  and 
the  rest  of  these  opinions,  are  treated  by  these  writers  as  being  the 
foundation  of  legal  principles  in  prize  law.  I  am  quite  sure  my 
noble  and  learned  friend  on  the  woolsack  will  not  dispute  that  for  a 
moment* 
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The  Lord  Chancellor.  Of  course,  everybody  knows  that  English 
maritime  law  is  the  foundation  of  international  prize  law. 

Lord  Alverstone.  Quite  so.  I  am  not  discussing,  and  I  do  not 
mean  to  discuss,  any  point  I  referred  to  on  the  last  occasion.'  But  I 
say  we  have  got  a  system  of  jurisprudence  in  prize  cases  based  upon 
200  years  of  English  decisions,  followed  by  the  prize  courts  in  the 
United  States  and  respected  by  all  civilized  nations.  Now  that  is 
what  we  may  be  giving  away.  I  think  we  are  giving  that  up,  but 
that  is  a  matter,  again,  of  opinion.  What  are  we  going  to  get  for  it? 
Here  I  come  to  the  question  which  my  noble  and  learned  friend  on 
thfe  woolsack  did  not  deal  with  so  fully  as  I  should  have  liked.  We 
are  going  to  get  a  court  in  which  the  British  judge  is  to  have  one 
voice  out  of  15.  They  are  all  to  be  equal,  and  I  quite  believe,  as 
Lord  Sanderson  has  stated,  that  some  of  these  nations  will  produce 
a  very  respectable  international  lawyer,  though  he  might  only  be  a 
professor  or  one  who  had  only  studied  international  law  from  the 
book  point  of  view.  But,  after  all  said  and  done,  we  have  no  recog- 
nition in  this  so-called  code — and  with  all  deference  to  Lord  Reay 
I  do  not  think  it  can  be  called  a  code — of  any  of  the  principles  of 
international  law  as  applied  in  prize  cases  to  which  respect  has  been 
given  in  our  courts.  On  the  contrary,  as  I  understand — I  am  not 
going  to  enter  into  this  at  length — there  is  applied  some  sort  of  rule 
of  what  the  tribunal  think  to  be  just  and  right,  and  we  are  really 
abandoning — it  may  be  the  price  is  worth  it — the  only  rights  we 
have  of  having  an  adjudication  in  our  own  courts.  We  are  abandon- 
ing there  the  principles  on  which  the  cases  have  been  decided. 

I  entirely  agree  with  my  noble  and  learned  friend  on  the  woolsack 
that  an  appeal  would  be  a  matter  of  very  great  importance  and 
value.  I  said  on  the  last  occasion  when  I  spoke  that  I  would  sooner 
argue  a  point  of  international  law — and  I  do  not  speak  without  ex- 
perience in  the  matter — on  the  construction  of  some  recognized  and 
received  code  than  have  to  cite  a  number  of  authorities  in  order  to 
prove  a  principle  first.  It  is  clear  that  we  are  going  to  get  some- 
thing, but,  at  any  rate,  we  ought  to  see  what  we  are  going  to  lose, 
and  personally  I  am  not  satisfied  with  leaving  it  absolutely  at  large 
to  such  a  tribunal — a  tribunal  upon  which,  as  I  have  said,  the  British 
feeling  will  be  only  represented  by  one-fifteenth.  I  agree  with  my 
noble  and  learned  friend  on  the  woolsack  that  the  actual  number 
may  be  not  excessive,  and  I  think  he  is  quite  right  in  what  he  said 
as  to  the  Franconia,  but  still  the  quality  of  the  tribunal  is  better  than 
the  quantity,  and  I  should  be  more  satisfied  if  I  thought  this  tribunal 
would  really  represent,  and  be  representative  of,  the  opinion  of 
lawyers  of  experience  in  international  law.  I  do  not  myself  like 
the  hazardous  position  of  the  court,  and  the  absolute  freedom  with 
regard  to  previous  existing  authorities. 
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Nobody  can  have  failed  to  be  struck  by  the  words  of  the  able  and 
eloquent  speech  of  the  noble  and  learned  earl  on  the  Woolsack.  I  am 
not  going  to  argue  with  him  upon  all  the  various  questions  which  he 
raised.  I  said  what  I  had  to  say  on  the  last  occasion,  and  I  will  not 
repeat  it.  I  will  only  say  that  while  I  certainly  agree  with  the  noble 
^ind  learned  earl  on  certain  points,  there  are  a  good  many  other  points 
that  he  did  not  think  it  necessary  to  touch  upon.  But  when  he  says 
we  ought  not  to  refuse  to  pass  this  bill  at  even  the  greatest  cost  be- 
cause it  is  exactly  following  out  what  has  been  developed  by  this 
conference  in  London,  I  think  he  rather  gives  the  go-by  to  the  actual 
position.  This  is  the  only  opportunity  we  have  had  of  dealing  with 
the  provisions  of  the  bill,  and  it  does  seem  to  me  that  if  some  of  us 
feel,  either  strongly  or  weakly,  as  the  case  may  be,  that  the  bill 
is  not  to  the  advantage  of  the  country,  it  is  our  duty  to  state  our 
reasons  and  to  put  forward  arguments,  which  can  be  answered  or  not, 
^hy  we  think  the  price  we  are  receiving  for  what  we  are  giving  up 
is  inadequate. 

In  that  connection  there  is  one  matter  which  seems  to  me  not  to  be 
<juite  sufficiently  appreciated  by  either  my  noble  friend  or  His 
Majesty's  Government,  and  I  hope  His  Majesty's  Government  will 
think  it  fair  to  give  me  some  little  information  on  the  subject.  We 
have  never  been  told  how  many  other  nations,  parties  to  this  con- 
vention, have  ratified  the  convention  or  agreement,  and  I  think  be- 
fore Great  Britain  is  asked  to  ratify  we  ought  to  know  whether  the 
other  nations,  great  or  small,  are  prepared  to  ratify  it.  We  ought  to 
know  whether  it  is  true,  as  the  noble  and  learned  earl  on  the  Wool- 
sack said,  that  if  we  reject  this  bill  we  are  going  to  throw  everything 
into  chaos.  It  does  seem  to  me  that  if  our  position  is  that  we  are 
really  being  asked. to  pull  the  chestnuts  out  of  the  fire,  being  the  first 
great  country  to  give  effect  to  this,  then  other  considerations  may 
arise.  I  do  not  know  what  the  United  States  will  pLo.  I  have  no  idea, 
but  it  seems  to  me  that  those  considerations  are  of  some  importance. 

I  will  not  detain  your  lordships  except  to  say  a  word  on  one  other 
point.  I  am  bound  to  say  that  I  think  the  offer  made  by  His  Maj- 
esty's Government,  if  it  had  been  incorporated  in  the  bill,  would 
require  to  be  carefully  considered.  I  understood  the  Government 
were  ready  to  give  an  undertaking  that  they  would  not  either  enter 
into  the  Declaration  or  make  any  arrangement  until  they  were  satis- 
fied on  two  points — one  being  the  point  with  regard  to  how  far  the 
report  was  going  to  be  treated  as  part  of  the  convention.  I  must 
point  out  again  that  there  were  two  or  three  matters  in  which  the 
convention  was  inconsistent,  and  therefore  to  treat  it  in  that  way 
would  not  solve  the  difficulty.  Then  we  are  entitled  to  know  what 
safeguard  we  have  for  an  undertaking  which,  of  course,  will  be 
honourably  performed  by  the  present  Government;  but  when  we  are 
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dealing  with  an  act  of  Parliament  its  influence  will  extend  beyond 
the  life  of  that  Parliament.  It  seems  to  me  that  if  that  sort  of  sug- 
gestion is  going  to  be  made  it  should  be  embodied  in  the  bill  and  put 
in  a  shape  so  that  we  can  judge  of  it;  otherwise  we  are  trusting  the 
executive,  not  knowing  exactly  what  they  mean,  and  only  having  a 
promise  that  they  will  not  ratify  until  there  has  been  an  arrange- 
ment made  with  regard  to  the  report  and  an  understanding  as  to  the 
meaning  of  the  word  "  base." 

I  am  not  going  again,  as  I  have  said,  to  argue  what  I  tried  to  point 
out  on  the  last  occasion  as  to  the  dangers  that  arise  under  the  base 
clause,  as  I  will  call  it,  of  the  Declaration.  But  I  say  this  House 
should  have  an  opportunity  of  judging  of  whether  or  not  what  is 
going  to  be  agreed  to  would  be  satisfactory.  I  am  quite  aware  that 
the  noble  and  learned  earl  on  the  Woolsack  said  that  Parliament  was 
to  be  satisfied,  but  it  does  seem  to  me  that  it  is  not  asking  too  mujh 
that  there  should  be  a  clause  put  in  the  bill,  and  not  a  mere  under- 
standing which  may  give  rise  to  discussions  hereafter.  That  is  all  I 
have  to  say  with  regard  to  this  question.  I  am  most  unwilling  that 
any  difficulty  should  be  created  by  the  refusal  of  this  country  to 
ratify.  I  said  on  the  last  occasion,  and  I  repeat  it,  that  I  fully  recog- 
nise that  it  is  a  grave  responsibility  to  render  for  the  time  being 
abortive  the  proceedings  that  have  taken  place.  But  when  there  are 
paramount  interests  at  stake,  when  the  security  of  the  Empire  and 
the  continuance  of  the  food  supplies  of  this  txmntry  may  be  seriously 
impaired,  we  ought  not  to  hesitate  to  decline  to  give  our  consent, 
whatever  the  consequences  may  be. 

Lord  CouirrNfcr  of  Pbnwith.  My  lords,  I  venture  to  intrude  on 
your  notice  for  a  few  moments  in  consequence  of  the  remarks  which 
have  beeh  just  addressed  to  us  with  so  much  authority  by  the  Lord 
Chifef  Justice.  My  noble  and  learned  friend  is  very  much  con- 
cerned lest  the  great  fabric  of  international  law  which  has  been  es- 
tablished mainly  on  the  foundations  of  the  decisions  of  the  English 
courts  should  be  treated  as  of  no  account,  and  we  are  going  to  start 
afresh  in  the  evolution  of  law,  leaving  it  to  this  new  tribunal  to 
declare  what  they  think  to  be  the  law  on  all  points  which  may  arise 
in  disputes  between  nations.  My  lords,  I  have  not  so  understood 
the  Declaration  of  London,  nor  the  report  which  accompanies  that 
Declaration.  According  to  what  I  understand  the  report  to  be,  the 
decisions  of  international  prize  courts  in  the  future  are  to  follow 
the  received  doctrines  of  international  law.  That  is  to  say,  they 
are  to  follow  on  the  lines  which  have  been  laid  down  by  our 
own  great  judges,  and  which,  as  my  noble  and  learned  friend  said, 
have  been  adopted  by  the  courts  and  the  Governments  of  other  na- 
tions. They  are  to  follow,  upon  these  lines,  and  it  is  only  where 
the  doctrine  is  left  obscure,  it  is  only  where  it  wants  further  devel- 
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opment,  it  is  only  where  it  is  in  dispute — it  is  in  these  cases  and  in 
these  cases  only  that  the  court  of  appeals  is  to  decide  what  it  thinks 
right  in  pursuance  of  what  has  been  hitherto  adopted  and  is  in  ac- 
cordance with  equity  and  justice. 

Now  if  I  am  right  in  that  contention,  the  concern  of  my  noble  and 
learned  friend  is  misplaced.  The  great  body  of  international  law 
which  we  have  inherited  is  kept.  It  is  in  its  development  only  that 
we  allow  for  the  action  of  the  new  court  of  appeal,  and  in  that  they 
will  not  have  a  free  hand,  because  in  that  development  they  will  be 
bound  to  pay  respect  to  what  has  gone  before.  I  do  not  wish  to 
prolong  this  debate  or  repeat  what  I  said  before  with  respect  to  the 
Declaration  of  London  and  the  interpretation  of  the  terms  therein, 
but  I  want  to  call  particular  attention  to  the  point  last  laid  down  by 
the  Lord  Chief  Justice.  He  said  that  if  the  offer  made  by  the  noble 
earl,  Lord  Beauchamp,  and  repeated  by  my  noble  and  learned  friend 
on  the  Woolsack,  had  been  made  beforehand,  if  it  could  be  made 
binding,  we  might  have  passed  the  bill,  for  a  great  deal  of  considera- 
tion was  due  to  it,  and  much  weight  would  have  to  be  attributed  to 
it.  I  hope  I  do  not  misinterpret  my  noble  and  learned  friend.  He 
attributed  the  utmost  weight  to  the  offer  made  by  Earl  Beauchamp 
and  repeated  by  the  Lord  Chancellor  being  put  in  a  formal  binding 
fashion.  It  was  made  firm  enough,  he  admitted,  so  far  as  the  present 
executive  went,  and  if  it  could  be  put  in  a  formal  and  binding 
fashion  which  should  bind  not  only  them  but  possibly  successors, 
he  said  he  might  be  of  a  different  temper.  If  we  could  secure  that 
interpretation,  or,  rather,  agreement  in  interpretation,  with  the  other 
powers  for  which  the  Government  looked  and  upon  which  alone 
they  would  ratify  the  Declaration  of  London,  if  we  could  make  that 
secure,  then  it  was  said  you  should  hesitate  to  refuse  to  pass  the  sec- 
ond reading  of  this  bill. 

My  lords,  I  ask  you  this  question.  Does  not  the  position  taken  up 
by  my  noble  and  learned  friend  the  Lord  Chief  Justice  point  to  this* 
that  you  should  be  allowed  to  read  the  bill  a  second  time  and  con* 
sider  whether  it  is  not  possible  in  committee  to  put  in  a  provision 
reserving  the  ratification  of  the  treaty,  or  what  comes  to  the  same 
thing,  reserving  the  order  in  council  which  shall  give  effect  to  the 
part  of  the  bill  which  is  in  controversy,  until  an  agreement  has  been 
arrived  at,  which  should  be  laid  before  Parliament  and  be  accepted 
by  both  Houses,  upon  the  disputed  point  of  interpretation  with 
which  alone  we  are  concerned?  That  is  the  point.  The  Government 
say  they  will  not  ratify  until  they  can  obtain  that  agreement  and 
submit  it  to  Parliament,  Parliament  being  open  to  reject  it,  and  then 
the  regulation  will  not  take  place.  My  noble  and  learned  friend  the 
Lord  Chief  Justice  says  that  is  not  enough;  it  should  be  put  into- 
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the  bill.  Why  should  it  not  be  put  into  the  bill  ?  It  is  a  difficult  ami 
delicate  matter  of  draftsmanship.  But  do  not  decide  that  at  this 
moment.  Do  not  make  it  impossible,  by  refusing  to  read  the  bill 
a  second  time,  to  have  other  opportunities  of  considering  this.  Assent 
to  the  second  reading  of  the  bill,  and  then  in  a  definite  form  in  the 
act  of  Parliament  itself  reserve  the  order  in  council  which  gives 
effect  to  this  disputed  part  of  the  bill  until  there  is  an  agreement 
arrived  at  and  submitted  to  Parliament  and  acquiesced  in  as  regards 
the  three  matters  which  are  in  dispute. 

We  are  all  satisfied  of  tthis.  It  is  a  very  grave  matter  to  refuse 
to  make  possible  at  this  moment  the  ratification  of  the  Declaration 
of  London.  It  is  an  international  act ;  it  is  not  a  thing  concerning 
only  the  present  position  of  municipal  law,  but  a  matter  concern- 
ing the  progress  of  international  law  and  the  authority  of  interna- 
tional conventions  and  the  respect  to  be  given  to  agreements  with 
other  powers.  It  is  important  that  this  should  not  come  to  naught 
if  it  can  be  preserved.  I  have  pointed  out  to  your  lordships  the  way 
by  wjiich,  while  regarding  what  has  been  said  by  the  Lord  Chief 
Justice,  the  thing  may  be  preserved,  and  how  you  may,  when  read- 
ing this  bill  a  second  time,  secure  its  benefit  and  preserve  that  author- 
ity over  the  interpretation  of  the  Declaration  of  London  in  the  act 
of  Parliament  itself  which  the  Lord  Chief  Justice  desiderates.  By 
so  doing  you  may  preserve  the  Declaration  of  London  from  coming 
to  a  miserable  end,  an  end  which  we  should  all  deplore. 

The  Earl  of  Desart.  Mv  lords,  the  Declaration  of  London  has 
already  on  one  occasion  been  fully  discussed  in  your  lordships'  House, 
and  the  only  point  for  consideration,  and  the  issue  on  the  bill  on 
the  second  reading  to-night,  is  the  new  international  prize  court. 
Naturally,  therefore,  many  of  the  more  weighty  criticisms  to-night 
have  been  directed  to  the  constitution  of  that  court  and  the  functions 
to  be  performed  by  it,  and  it  has  been  assumed,  and  probably  quite 
rightly  assumed,  that  unless  the  creation  of  that  court  is  carried 
through  the  Declaration  of  London  will  probably  not  come  into 
force.  I  know  nothing  of  the  intentions  of  the  Government  on  this 
point,  but  I  think  it  is  probably  assumed  that  the  two  are  interde- 
pendent. Now,  my  lords,  though  I  had  personally  nothing  to  do 
with  the  forming  of  the  scheme  for  the  creation  of  the  international 
court,  I  have  naturally,  in  the  course  of  my  duties  in  connection  with 
the  naval  conference  which  led  to  the  preparation  of  the  document 
known  as  the  Declaration  of  London,  had  to  consider  its  provisions 
over  and  over  again,  and  having  been  so  closely  connected  with  all  the 
proceedings  I  thought  I  should  not  allow  this  debate  to  close  without 
saying  one  or  two  words  to  indicate  the  line  on  which  some  questions 
that  have  been  the  subject  of  controversy  in  the  country  and  in  this 
House  and  in  another  place  should  in  my  judgment  proceed.    I  will 
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indicate  my  view  of  the  effect  they  really  have,  and  whether  they 
injure  or  improve  our  position.  I  have  myself  a  very  clear  opinion 
on  the  point,  but  I  do  not  propose  to  put  my  opinion  in  the  way  of 
advocacy,  because  I  think  in  my  position,  especially  oh  the  issue  be- 
fore the  House  to-night,  I  should  limit  myself,  so  far  as  possible, 
to  an  explanation  of  the  manner  in  which  these  things  strike  me  and 
have  struck  me. 

Before  The  Hague  Conference  and  after  it,  and  during  the  naval 
conferences  and  during  the  discussion  which  led  to  the  Declaration 
of  London,  I  have  tried  to  consider  every  point  that  has  arisen,  not 
as  a  jurist  purely.  I  have  very  little  claim  to  be  a  jurist,  and  certainly 
none  as  a  sailor;  though  I  had  the  assistance  of  the  most  distin- 
guished lawyers  and  sailors  who  were  in  constant  touch  with  the 
Admiralty.  But  I  have  tried  to  see  practically  how  under  existing 
conditions  things  work,  and  I  have  endeavoured  to  form  an  opinion 
as  to  how  they  would  work  if  the  Declaration  were  ratified  and  in 
force.  It  is  only  from  that  point  of  view  that  I  wish  to  put  before 
your  lordships'  House  some  considerations  of  the  subjects  which  have 
been  mainly  the  subject  of  controversy.  I  do  not  think  I  need  detain 
you  long,  because,  after  all,  they  have  been  fully  discussed.  One 
knows  where  the  points  of  objection  are,  and  they  can  be  brought 
together  without  much  difficulty. 

First  of  all,  much  has  been  said  to-night,  and  I  feel  some  diffidence 
in  adding  anything  to  it,  on  the  constitution  of  the  international 
prize  court.  Now  I  suppose  there  is  no  real  difference  of  opinion 
that  it  is  not  the  ideal  court,  and  not  the  court  one  would  have 
created  if  one  had  had  a  free  hand;  but,  as  my  noble  friend  Lord 
Reay  explained,  at  The  Hague  Conference  it  was  impossible  to  have 
a  free  hand.  You  had  representatives  of  all  the  powers  assembled 
there  in  conference  to  take  part  in  it,  and  you  were  endeavouring  to 
create  an  international  court  which  should  be  acceptable  to  all  and 
accepted  by  all.  You  could  not  under  those  circumstances  altogether 
exclude  the  smaller  powers;  and  on  this  point  I  may  say  that  1 
think  they  have  a  good  case  for  being  included.  It  must  be  borne 
in  mind  that  this  court  is  a  court  to  operate  between  the  belligerent 
and  the  neutral  and  not  between  the  belligerent  and  the  belligerent. 
As  to  belligerents  inter  se  it  has  no  effect.  It  Is  a  court  merely  be- 
tween the  belligerent  and  the  neutral,  and  although  many  of  these 
powers  are  not  naval  powers  and  some  are  not  maritime  powers, 
there  is  hardly,  I  suppose,  any  power  in  the  world,  however  small, 
that  has  not  an  interest  in  the  neutral  carriage  of  goods  by  sea.  I 
cannot  imagine  that  there  can  be  any  controversy  on  that.  There- 
fore, though  their  interests  may  be  relatively  small,  you  could  not 
say  they  had  no  interests  at  all.    Having  regard  to  these  difficul- 
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ties — it  is  not  for  me  to  praise  or  blame  anybody  about  it — I  think 
perhaps  the  outcome  was  nearly  as  good  as  you  could  expect.  Yon 
have  always  the  eight  great  powers,  and  even  if  the  court  sat  with 
its  full  numbers,  which  I  suppose  would  not  very  often  happen, 
you  would  always  have  a  majority  of  the  great  powers,  and  as  the 
court  is  the  judge  between  belligerents  and  neutrals,  there  is  the 
advantage,  if  it  be  an  advantage,  that  the  court  must  obviously  have 
a  large  majority,  in  any  particular  case  that  will  be  tried,  who  will 
be  neutrals. 

My  noble  friend  Lord  Selborne,  I  was  glad  to  hear,  said  at  the 
beginning  of  his  remarks  that  he  had  no  objection  in  principle  to 
the  creation  of  an  international  court  of  appeal.  But  I  think  I  ain 
right — I  hope  he  will  correct  me  if  I  am  not — that  at  a  later  stage  of 
his  speech  he  gave  us  an  argument  against  it  the  possibility  of  our 
decisions  which  we  thought  right  being  reversed  by  that  court,  and 
that  we  might  have  to  execute  a  judgment  of  the  international  court 
opposed  to  our  own  views  of  law  and  justice.  You  must  have,  if 
you  are  to  have  any  international  court  of  law  at  all,  that  liability  as 
a  consequence  if  the  international  court  is  to  be  independent  at  all. 

The  Earl  or  Selborne.  I  only  mentioned  that  in  connection  with 
the  conversion  of  merchantmen  on  the  high  seas. 

The  Earl  of  Desart.  I  beg  the  noble  earl's  pardon  if  I  have 
added  anything  to  what  he  said,  but  that  was  my  impression. 
There  is  no  doubt  it  has  been  used  as  an  argument  a  great  deal ;  and 
if  you  press  that  argument,  how  can  you  possibly  at  any  future  time 
have  any  international  court  at  all  ?  Any  independent  court  may  de- 
cide against  you.  Therefore  on  the  whole  I  think  the  international 
court  is  the  best  we  could  get  at  The  Hague.  I  do  not  wish  to 
prophesy,  but  it  seems  to  me  nearly  as  good  as  any  court  we  are 
likely  to  get,  and  if  on  its  composition  it  is  to  be  rejected  I  think  the 
prospect  of  any  international  court  of  appeal  will  fade  very  far 
away. 

I  have  assumed  that  it  was  advantageous  that  there  should  be  such 
a  court,  because  I  do  think  this — and  I  have  tried  to  compare  it  with 
the  system  that  now  prevails — what  concerns  us,  as  neutrals,  are  the 
decisions  of  belligerent  courts  and  not  the  decisions  of  our  own 
courts.  It  was  clearly  illustrated  in  the  last  war  how  very  greatly 
we  may  suffer  under  these  decisions,  and  how  very  difficult  it  is  to 
get  any  redress  unless  you  are  prepared,  which  is  very  seldom  the 
case,  to  appeal  to  the  arbitrament  of  force.  I  remember  very  well 
the  noble  earl  on  the  last  occasion  when  this  matter  was  before  this 
House  saying  that  I  had  rather  overlooked  the  pressure  that  might 
be  brought  by  neutrals  to  bear  on  a  belligerent  who  acted  in  excess 
of  what  was  right  or  proper,  and  arbitrarily.    But  I  did  not  forget 
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it,  though  I  did  not  mention  it  I  think  it  is  not  really  a  thing 
you  can  rely  on.  I  quite  agree  that  it  is  necessary  for  belligerents, 
especially  belligerents  equally  matched,  to  have  regard  to  neutrals. 
It  is  a  matter  of  degree;  but  I  think  it  would  be  utterly  unsafe  to 
rely  on  the  intervention  of  neutrals.  In  the  first  place,  the  injury 
to  any  particular  neutral  or  to  his  trade  is  very  seldom  such  as  to 
lead  him  to  risk  the  awful  disturbance  of  war.  In  the  second  place, 
with  two  exceptions  I  think  hardly  any  large  carriers  who  would  be 
likely  to  have  ships  seized  are.  powers  with  great  naval  force  be- 
hind them.  In  the  third  place,  the  danger  of  threats  of  war  is1 
that  you  bring  on  the  field  allies,  known  or  unknown  sometimes. 
If  you  once  threaten  war  you  do  not  know  and  can  not  know  where 
it  is  going  to  end,  and  no  prudent  Government  lightly  embarks  on 
that.  You  make  your  protest;  sometimes  you  succeed,  and  some- 
times not ;  but  as  happened  in  the  Russian  war,  if  you  do  not  succeed, 
it  is  generally  wiser  to  cut  your  loss. 

I  think  the  object  of  both  the^international  prize  court  and  the  Dec- 
laration of  London  was  to  produce  equality,  so  that  we  could,  with- 
out sacrificing  any  principles  which  were  vital  or  were  important 
to  us,  place  ourselves  on  equal  terms,  as  a  matter  of  maritime  law, 
with  our  possible  adversaries;  and  what  I  think  and  what  I  con- 
tend is  that  in  substance  we  have  done  that.  At  the  present  mo- 
ment we  are  under  considerable  disadvantage  in  many  ways.  I  pay 
all  deference  to  anything  my  noble  and  learned  friend  the  Lord 
Chief  Justice  says,  and  if  I  criticise  him  I  do  it  with  great  trepida- 
tion. I  agree  that  the  prifce  law  of  England  has  found  its  way 
into  the  textbooks  of  nearly  every  country.  You  would  find  many 
jurists,  though  not  all,  who  would  say  that  is  so;  but  we  have  to 
deal  with  things  as  they  are.  Not  only  did  we  find  in  the  Russo- 
Japanese  War  that  our  principles  were  not  applied,  but  when  we 
invited  the  powers  coming  to  the  naval  conference  to  send  in  ad- 
vance their  views  on  the  subjects  under  discussion  we  found  very 
serious  divergences.  Such  were  the  rules  they  intended  to  apply 
in  any  wars  in  which  they  were  engaged.  That  is  the  actual  law 
we  had  to  deal  with.  Those  were  the  doctrines  which  they  consid- 
ered applied  at  that  moment.  The  views  were  very  divergent,  and 
one  object  was  to  obtain  something  like  equality. 

The  points  are  rather  difficult  to  deal  with  separately  because  they 
overlap.  I  take  first,  for  convenience,  the  subject  of  the  destruction 
of  neutral  ships,  and  I  think  there  has  been  a  great  deal  of  mis- 
conception on  this  point.  It  has  been  stated  freely,  certainly  in 
public  controversy  in  the  newspapers  and  I  think  in  Parliament* 
that  our  rule  and  our  practice  is  that  under  no  circumstances  must 
a  neutral  ship  be  destroyed,  but  that  in  all  circumstances  she  must* 
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if  she  can  not  be  brought  into  the  prize  court,  be  allowed  to  go 
free.  Now,  my  lords,  I  do  not  find  that  anywhere  as  being  subject 
to  no  exception.  I  quite  agree  that  at  The  Hague  our  delegates  were 
instructed  to  contend  for  that,  and  indeed  we  at  the  naval  confer- 
ence were  instructed  to  contend  for  that;  and  extremely  difficult 
we  found  it,  because  it  was  quite  clear  not  only  that  there  was  noth- 
ing to  support  it  beyond  the  general  proposition  as  to  neutral  ships 
which  everybody  agreed  on,  but  we  found  we  had  destroyed  ships, 
and  we  found  that  Sir  W.  Scott  had  said  this,  that  no  doubt  you 
ought  not,  as  a  matter  of  law,  to  destroy  a  neutral  ship,  but  if  the 
service  of  your  country  or  its  interests  demand  that  you  should  de- 
stroy it,  then  in  that  case  you  must  compensate  the  neutral.  I  have 
.all  the  cases  here,  though  I  do  not  quote  them;  but  that  is  the  sub- 
stance of  them. 

Now  that  is  not  the  principle  on  which  many  foreign  countries  act, 
and  we  are  always  in  this  difficulty,  that  our  prize  courts  and  those  of 
the  United  States  are  courts  manned  by  judges  who  act  quite  inde- 
pendently of  the  Executive,  and  their  decisions  have  to  be  accepted 
by  the  Executive.  That  is  not  the  case  with  many  foreign  countries. 
Rules  are  made  sometimes  at  the  beginning  of  each  war  and  they  are 
.approved  as  prize  rules  for  that  war,  and  they  will  be  so  admin- 
istered. Therefore  while  our  opponents  lay  down  for  themselves  the 
•conditions  under  which  they  would  deal  with  neutral  ships,  we  are 
bound  by  our  courts  as  to  the  principles  on  which  we  deal  with  neu- 
tral ships.  That  is  a  matter  on  which  I  think  it  was  desirable  to  find 
the  remedy  of  equal  law  administered  in  the  same  way  by  all  prize 
■courts,  and,  failing  the  proper  administration  of  that  law,  some 
tribunal  more  independent  than  a  belligerent  court  to  which  we  could 
appeal.  In  that  view  it  was  felt  that,  however  broad  the  terms  of 
law  and  equity  and  justice  were  in  the  convention  of  The  Hague, 
*hey  were  not  sufficiently  clear,  and  it  was  for  that  purpose  that  these 
rules  in  the  Declaration  of  London  wete  made,  and  it  was  hoped  they 
would  meet  with  acceptance.  It  has  not  altogether  so  turned  out, 
but  I  think  there  has  been  a  good  deal  of  misconception. 

I  would  point  out,  on  the  question  of  destruction,  that  if  we  are  to 
put  forward  our  full  contention  that  we  can  never  destroy,  we  have 
the  whole  world  against  us.  It  is  quite  true  that  the  United  States 
and  Japan  expressed  the  pious  wish  that  our  proposal  might  be 
adopted.  By  the  United  States  War  Code  of  1900,  and  in  the  Japan- 
ese Prize  Rules  of  1904  destruction  is  admissible,  and,  as  I  have  al- 
ready pointed  out,  I  think  we  have  no  right  to  say  that  we  do  not 
admit  it  under  conceivable  and  exceptional  circumstances.  Now  the 
question  is  what  are  those  circumstances  to  be.  That  is  an  extremely 
difficult  thing  to  arrive  at.    We  have  had  some  experience  of  the 
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views  of  Eussia  on  that  point.  They  destroyed  altogether  in  the- 
war  six  ships,  of  which  four  were  British,  one  Danish,  and  one- 
German.  We  got  compensation  in  some  cases,  but  not  on  the  ground 
of  destruction,  that  was  not  admitted  at  all.  There  was  no  com- 
pensation whatever  for  destruction,  and  it  was  not  even  a  matter  to 
be  dealt  with  in  the  prize  court.  I  think  it  is  extremely  instructive  in 
that  connection,  and  it  bears  on  that  question  to  read  a  short  extract 
from  the  judgment  of  the  Russian  prize  court  in  the  case  of  the 
Knight  Corwtrumder.  This  is  on  the  question  of  destroying  a  vessel 
and  of  what  is  the  liability.    The  court  said : 

The  question  of  the  regularity  of  sinking  a  vessel  according  to  the  exact  in- 
terpretation of  article  58  of  the  laws  relating  to  prizes  is  not  one  that  is- 
subject  to  the  consideration  of  prize  courts.  Whether  the  extraordinary-  cir- 
cumstances observed  by  the  naval  commander  in  the  case,  and  which  incited 
him  to  sinl£  the  vessel,  were  sufficient  or  not  is  a  matter  only  for  the  superior 
officer  and  not  for  the  prize  court.  The  task  of  prize  courts  is  to  recognise  & 
prize — namely,  whether  the  capture  is  legal  or  illegal;  or,  in  other  words,  to. 
confirm  the  right  of  capture  or  to  refuse  such  confirmation. 

• 

It  is  quite  clear  that  no  such  rule  would  be  recognised  by  our 
courts.  The  whole  matter  would  come  before  the  prize  court,  and  if 
Lord  Stowell  is  followed  we  should  have  in  all  cases  to  pay  the 
neutral. 

Now,  what  does  the  Declaration  of  London  do  ?  We  first  obtained 
the  acceptance  of  the  general  principle  and  it  was  admitted  that  a 
neutral  should  not  be  destroyed  save  in  exceptional  circumstances, 
as  a  general  principle,  and  we  endeavoured  to  obtain  some  agree- 
ment as  to  the  circumstances  under  which  she  might  be  destroyed.. 
We  did  not  get  all  we  wanted,  and  it  was  not  likely  we  should,  but 
we  did  obtain  this.     They  are  not  quite  the  words  which  Lord 

Selborne  read: 

As  an  exception  a  neutral  vessel  which  has  been  captured  by  a  belligerent 
warship,  and  which  would  be  liable  to  condemnation,  may  be  destroyed  IT 
the  observance  of  article  48  would  involve  danger  to  the  safety  of  the  warship, 
or  to  the  success  of  the  operations  in  which  she  is  engaged  at  the  time. 

It  is  quite  impossible  that  there  should  not  be  circumstances  in 
which  a  neutral  ship  might  have  to  be  destroyed.  There  might  be- 
occasions  on  which  a  naval  commander  by  not  doing  so  would  betray 
his  country.  I  will  give  two  instances,  because  I  think  they  illus- 
trate, the  idea  and  purport  of  these  rules.  I  am  putting  extreme  cases,, 
I  quite  admit,  but  one  is  entitled  to  do  that.  Suppose  an  enemy's 
fleet  was  near  at  hand  and  a  neutral  ship  loaded  with  things  they 
required  was  about  to  pass,  and  there  was  an  action  imminent  and 
no  men  to  spare.  If  that  ship  was  allowed  to  go  on  it  would  give 
the  very  things  they  wanted  to  the  other  side;  therefore  it  is  clear 
that  that  ship,  if  she  could  not  be  disposed  of  in  any  other  way,  must 
be  sunk.'    The  illustration  on  the  other  point  I  wish  to  put  is  a 
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plan  involving  a  surprise  or  raid.  When  you  come  to  a  neutral  ship 
bound  either  to  such  a  port  as  is  to  be  attacked  or  to  a  place  in  its 
proximity,  you  could  not  let  her  go  on,  because  your  whole  plan 
would  be  done  for.  You  would  have  to  keep  hex  and  provide  for 
her  crew,  and,  if  you  could  not  do  that,  you  must  dispose  of  her  as 
best  you  could  under  the  circumstances.  In  that  case  ought  that 
ship  to  be  allowed  to  go  on  1  The  words  of  the  Declaration  are 
directly  applicable  to  such  cases  and  the  ships  may  be  destroyed. 
But  these  words  might  be  abused.  If  they  are  abused,  what  is  your 
remedy  now  ¥ — the  enemy's  prise  court.  Whether  the  international 
prize  court  is  ideally  constituted  or  not,  for  purposes  of  that  kind  it 
is  better  that  it  should  decide  on  the  legitimacy  of  the  act  of  de- 
struction. 

Then  there  is  the  other  feature  which  I  indicated  in  the  earlier 
part  of  my  observations.  At  any  rate  we  should  be  on  even  terms 
with  our  opponents  if  the  Declaration  is  ratified;  but  now  they  will 
destroy  us  and  we  shall  get  no  compensation,  whereas  if  we  destroy 
them  we  shall  always  have  to  pay  compensation.  Then  I  may  also 
point  out  that  the  deterrents  are  very  considerable  as  regards  pay- 
ment of  compensation.  The  provision  is  that  you  compensate  in 
all  cases  unless  you  show  to  the  international  prize  court  that  the 
destruction  was  justified.  You  do  not  inquire  whether  there  was 
contraband  or  anything  else.  The  court  inquires  whether  the  ship 
was  liable  to  destruction,  and  if  she  was  not  you  then  get  compen- 
sated. I  do  not  think  I  need,  having  regard  to  the  proposal  made 
by  the  Government,  deal  at  any  length  with  the  question  of  food 
supply.  But  I  should  like  to  say  that  I  think  neither  the  words 
"base"  nor  "enemy"  nor  any  words  to  which  exception  has 
been  taken  could  possibly,  having  regard  to  the  provision  as  to 
conditional  and  absolute  contraband  and  the  obvious  meaning  of 
"base,"  be  read  as  those  who  feel  grave  apprehensions  on  the 
subject  have  read  them.  I  hold  that  opinion  very  strongly,  but 
it  is  not  necessary  to  go  into  detail  on  that.  But  I  do  say  this, 
that  it  is  a  valuable  thing  to  have  got  the  admission  that  food  under 
no  circumstances  is  to  be  absolute  contraband,  because  I  do  not 
think  it  really  can  be  disputed  that  there  is  now  no  general  rule 
against  it.  We  ourselves  have  really  no  definite  general  rule  against 
it.  Certainly  France  puts  it  definitely  that  she  has  not,  and  Russia 
has  not,  and  Japan  in  the  late  war  condemned  food  which  there  was 
no  evidence  was  going  to  the  enemy's  forces.  There  is  really  no 
such  general  rule.  I  do  not  think  anybody  can  prophesy  what  dif- 
ferences might  arise.  It  is  a  question  of  degree  and  of  circum- 
stances. I  was  reading  a  book  of  Mr.  Arthur  Cohen's  lately,  in 
which  he  expressed  in  the  warmest  language  his  gratification  at  our 
being  relieved  of  what  he  described  a*  a  very  great  peril. 
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I  also  think  the  Declaration  may  claim  something  from  the  free 
list  It  covers  nearly  all  the  raw  material  we  have,  and  as  long  as  it 
is  possible  that  they  could  be  treated  as  contraband  we  are  not  cer- 
tain as  to  what  might  happen,  but  this  provision  as  to  the  free  list 
gives  them  absolute  certainty.  On  the  provision  as  to  continuous 
voyage  I  do  not  think  I  need  say  very  much  to  your  lordships.  That 
is  not  really  an  English  principle  at  all,  though  I  think  it  would 
probably  be  adopted  as  such  if  the  case  arose  now.  It  is  an  Ameri- 
can principle  really,  and  I  do  not  think  there  is  any  case  in  our  prize 
courts  in  which  it  has  been  adopted.  But  as  regards  continuous  voy- 
age for  conditional  contraband  it  really  is  of  no  service,  because  if 
goods  which  are  not  ear-marked  in  any  way  for  the  service  of  war 
go  to  a  neutral  consignee  and  there  is  nothing  to  show  they  are  going 
to  the  enemy  or  that  they  are  going  to  he  used  for  war,  there  is  no 
conceivable  case  in  which  you  could  ever  stop  them,  and  I  do  not 
think  it  was  any  sacrifice,  at  all,  and  that  it  is  technically  and  strictly 
accurate  to  state  that  what  we  have  done  is  a  gain  as  regards  con- 
tinuous voyage  for  absolute  contraband. 

I  come  to  the  question  of  the  conversion  of  merchant  ships  at  sea. 
There  I  think,  on  the  whole,  if  there  is  a  balance  of  opinion — and  it 
ia  a  very  difficult  question — we  stand  to  gain  by  the  international 
prize  court.  I  am  sura  I  am  right  in  saying  that  there  is  absolutely 
no  proposition,  either  generally  accepted  or  otherwise,  that  prohibits 
the  conversion  of  merchant  ships  at  sea.  Conversion  of  merchant 
ships  in  national  ports  is  accepted  by  all.  The  conversion  of  mer- 
chant ships  in  foreign  ports  or  territorial  waters  is  rejected  by  all ; 
it  is  only  on  the  point  of  conversion  at  sea  that  this  divergence  or 
controversy  arises.  There  is  great  difference  of  opinion  about  it,  and 
so  many  take  our  view  wholly  or  partially  that  I  cling  to  the  hope 
that  if  we  take  a  step  forward  by  a  ratification  of  the  Declaration  in 
due  process  of  time  some  agreement  on  this  subject  may  also  be 
found.  I  indulge  the  more  in  the  hope  because,  on  thinking  the  mat- 
ter over  very  carefully,  I  doubt  whether  the  advantage  of  conversion 
of  merchant  ships  at  sea  would  be  commensurate  with  the  loss  which 
the  converting  power  would  inevitably  sustain  in  the  long  run. 
This  is  really  a  conflict  of  interests.  It  is  said  "  You  are  going  to 
convert;  there  is  no  question  of  policy;  but  you  want  to  make  a 
rule  by  which  you  shall  be  the  only  nation  who  can  convert,  because 
you  have  ports  all  over  the  world,  and  we  who  have  no  ports  are 
precluded  from  converting  at  all."  It  is  a  conflict  of  interests ;  and 
when  in  the  absence  of  any  rule  of  international  law  you  find  con- 
flict of  interests  it  is  very  difficult  to  see  how,  unless  some  other  factor 
comes  in,  you  can  obtain  any  measure  of  agreement 

There  are  two  viewa  One  is  the  view  that  as  yon  have  complete 
control  by  municipal  law  over  your  own  ships,  disciplinary  and 
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criminal,  therefore  in  consequence  you  have  a  right  to  convert  your 
ships  anywhere,  except  where  your  jurisdiction  conflicts  with  that  of 
some  other  power.  On  the  other  hand,  it  is  stated  that  this  is  im- 
porting a  new  danger,  and  importing  a  thing  that  is  quite  incon- 
sistent with  the  ideas  of  modern  war,  and  importing  perils  that  neu- 
trals ought  not  to  undergo.  It  was  all  fully  discussed  at  great  length 
at  The  Hague  but  without  much  result,  though  the  division  of  powers 
on  this  subject  is  very  considerable.  We  had  on  our  side  the  United 
States,  Spain,  and  Japan ;  Bussia,  Germany,  and  France  were  on  the 
other  side,  while  Italy  and  Austria  were  also  on  the  other  side  while 
endeavoring  to  find  a  qualification  to  mitigate  the  danger.  Thus 
the  great  naval  powers  are  divided  in  opinion,  and  as  nearly  all  the 
smaller  powers'  interests  would  be  neutrals,  the  probabilities  would 
seem  to  be  rather  in  favour  of  a  decision  for  than  against  our  view. 
But  what  would  be  really  the  risk  we  would  run  ?  As  a  matter  of  law 
it  is  that  there  should  foe  a  decision  of  the  court  condemning  a  neutral 
that  was  so  captured.  Of  course  we  must  run  that  risk,  and  you 
would  have  to  run  it  in  the  case  of  any  court  you  go  to.  At  the 
present  moment  you  are  quite  certain  that  such  a  ship  would  be 
condemned  in  the  courts  that  she  would  go  to  in  the  countries  I  have 
named.  That  is  a  certainty.  But  in  the  other  way  you  have  a  chance. 
Therefore  I  do  think  that  on  the  whole  you  would  gain  evgn  in  that 
respect  by  the  international  court. 

I  want  your  lordships  to  consider  this.  I  have  considered  it  a 
great  deal,  and  I  am  very  anxious  about  it.  I  do  not  think  that  the 
belligerent  peril  is  a  very  serious  one.  If  we  have  not  sufficient 
cruisers  we  can  convert  at  our  ease  in  our  own  ports  all  over  the 
world.  You  can  have  three  or  four  ships  to  any  one  of  any  other 
of  the  powers  suitable  for  that  purpose.  We  ought  to  know,  and  I 
am  told  we  do  know,  practically  every  ship  of  other  countries  that 
is  capable  of  conversion.  I  think  we  should  know  where  those  ships 
were,  and  we  ought  to  be  able  to  shadow  them.  They  would  have  to 
take  their  coal  in  at  neutral  ports  and  they  must  coal  up  full  at  first. 
They  would  not  have  their  ordinary  cargo  or  passengers,  and  I 
think  if  that  were  the  case,  unless  we  were  very  ill-served  at  the 
neutral  port  where  she  was,  we  should  call  attention  to  convention 
18  providing  that  a  neutral  Government  is  bound  to  employ  the 
means  at  its  disposal  to  prevent  the  fitting  out  of  a  vessel  which 
she  has  reason  to  believe  cruises  or  is  engaged  in  hostile  opera- 
tions against  a  power  with  which  that  Government  is  at  peace. 
It  is  also  bound  to  display  the  same  vigilance  in  order  to  pre- 
vent the  departure  from  its  jurisdiction  of  any  vessel  destined  for 
use  in  war.  I  think  on  that  representation  the  neutral  power  would 
take  the  safer  course  and  say  they  must  make  inquiries,  and  in  order 
.that  the  ship  should  be  allowed  to  go  it  would  be  necessary  for  the 
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other  belligerent  to  say  she  was  not  intended  to  be  converted,  as 
otherwise  they  would  be  justified  in  detaining  her,  and  by  the  time 
these  negotiations  were  carried  through  we  must  be  very  ill-served 
if  we  have  not  taken  precautions  against  that  ship  committing  depre- 
dations. But  we  always  have  the  fact  that  we  can  depend  on  our 
own  fleet,  and  that  we  must  have  enough  cruisers  to  protect  our  trade. 
If  we  protect  our  trade  we  shall  get  our  supplies  of  food  and  raw 
material ;  if  we  do  not  do  so  we  shall  not  get  them.  I  am  quite  cer- 
tain we  can  not  be  sufficiently  supplied  in  neutral  bottoms.  It  is  10 
per  cent,  I  think,  now — it  is  not  a  large  proportion — which  is  car- 
ried in  neutrals.  I  know  it  is  said  that  more  will  be  carried  in  time 
of  war,  but  I  doubt  it  very  much.  I  am  not  going  to  argue  that  at 
length,  but  I  believe  we  should  in  fact  have  to  carry  more  and  not 
less  in  time  of  war  in  our  own  ships.  We  should  never  be  able  to 
depend  on  neutral  bottoms  to  feed  our  population,  and  if  we  can  not 
protect  our  trade  routes  we  could  not  carry  on  at  all. 

My  lords,  I  have  spoken,  I  am  afraid,  a  good  deal  long:r  than 
I  intended  to  speak,  but  I  wanted  to  explain  these  points  as  they 
struck  me,  and  I  do  think  that  we  have  in  this  Declaration  sacri- 
ficed no  belligerent  right,  no  belligerent  power,  that  can  legitimately 
be  used  by  any  power  that  makes  war.  That  I  look  upon  as  the 
most  important  thing  of  all.  I  do  not  think  we  have  made  any  sacri- 
fice. I  do  not  at  all  think  we  have  incurred  any  further  risks  by 
the  provisions  as  to  the  dealing  with  neutrals ;  but  anyhow,  even  ac- 
cepting that  criticism — which  I  do  not  accept — you  must  remember 
that  you  can  not  have  it  both  ways.  If  you  take  a  belligerent  right 
you  must  concede  a  belligerent  right,  and  if  you  take  an  exemption 
you  must  concede  an  exemption.  I  think  so  long  as  we  have  the  com- 
mand of  the  sea  and  can  protect  our  trade  against  any  reasonable 
combination  that  can  be  brought  against  us,  the  equality  which  I 
contend  is  obtained  by  this  Declaration  will  be  of  value  in  avoiding 
disputes  when  we  are  neutrals  and  in  avoiding  friction  when  we  are 
belligerents.  So  that  in  the  one  case  we  shall  have  a  better  chance  of 
obtaining  protection  to  our  traders  and  ships,  and  in  the  other  case 
we  can  carry  on  our  belligerent  operations  more  free  from  dan- 
ger of  friction  with  neutrals,  which  might  in  some  circumstances 
enormously  hamper  us  in  the  conducting  of  the  war  to  a  successful 
conclusion. 

The  Marquess  of  Lansdowne.  My  lords,  in  a  few  minutes,  so  far 
as  I  am  concerned,  we  shall,  I  presume,  proceed  to  a  division,  and 
I  venture  to  express  my  earnest  hope  that  every  one  of  your  lord- 
ships before  you  decide  how  you  will  vote  will  be  careful  to  con- 
sider the  position  in  which  this  House  now  stands  with  regard  to 
all  bills  that  come  up  from  the  House  of  Commons.     Earlier  in 
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the  evening  the  noble  and  learned  earl  on  the  Woolsack  took  my 
noble  friend  Lord  Selborne  rather  severely  to  task  for  the  levity 
with  which  he  was  advising  your  lordships  to  destroy  this  bill. 
My  lords,  we  are  not  now  in  the  position  of  being  able  to  destroy 
any  bill.1  All  that  we  can  do  is  to  delay  for  a  while  a  bill  which 
in  our  opinion  has  not  yet  been  adequately  considered  either  by 
the  whole  community  or  by  the  classes  whom  it  most  affects;  and 
I  venture  to  think  that  when  in  the  case  of  any  particular  bill  we 
are  satisfied  that  further  opportunities  for  consideration  on  the  part 
of  the  public  are  desirable,  it  is  not  only  our  right  but  our  duty  to 
defer  the  passage  of  the  measure.  I  will  quote  a  high  authority 
in  support  of  that  view.  A  pamplet  headed  "  Home  Rule  Notes  " 
has  lately  been  published,  accompanied  by  a  preface  or  message 
from  the  Prime  Minister,  and  I  find  in  that  preface  the  following 
passage : 

It  is  of  the  essence  of  the  Parliament  bill,  both  in  its  letter  and  spirit,  that 
a  bill  which  becomes  law  under  its  operations  must  have  commanded  during 
three  successive  sessions  the  unswerving  support  of  the  House  of  Commons, 
depending  directly  in  its  turn  upon  a  stable  and  consistent  public  opinion  in 
the  constituencies. 

In  this  case  what  are  we  to  say  of  the  unswerving  support  of  the 
House  of  Commons?  The  normal  majority  which  His  Majesty's 
Government  are  able  to  marshal  is  somewhere  about  120.  On  the 
second  reading  of  this  bill  that  majority,  and  I  believe  it  was  a 
strictly  party  vote,  fell  to  70,  and  on  the  third  reading,  the  other 
night,  it  fell  yet  again  to  47.  That  does  not  look  as  if  feeling  in  the 
House  of  Commons  was  very  solid  or  unswerving  on  the  subject. 

Then,  my  lords,  is  it  true  that  public  opinion  is  stable  and  con- 
sistent in  regard  to  the  merits  of  this  measure?  We  know  that  the 
contrary  is  the  case.  It  has  been  pointed  out  during  the  course  of 
this  debate  that  the  whole  of  the  chambers  of  commerce,  and,  I  be- 
lieve, virtually  the  whole  of  the  shipping  community  are  opposed  to 
this  bill.  It  has  been  admitted  that  the  opinion  of  naval  authorities 
is  much  divided  upon  the  subject,  and  my  noble  friend  behind  me 
reminded  the  House  that  although  there  had  indeed  been  more  or 
less  ambiguous  obiter  dicta  on  the  part  of  various  naval  officers  of 
distinction,  yet  we  have  never  been  supplied  with  anything  in  the 
shape  of  an  authoritative  and  considered  opinion  of  the  Board  of 
Admiralty  on  this  bill.  When  I  say  that  I  do  not  suggest  for  a 
moment  that  the  people  of  this  country  are  not  in  favour  of  an 
international  prize  court,  or  of  a  reasonably  conceived  and  carefully 
drafted  code  of  international  law  for  that  court  to  administer.     On 


1  The  Parliament  bill,  which  made  it  possible  for  the  House  of  Commons  to  enact  legis- 
lation without  the  consent  of  the  Lords  by  passing  public  bills  in  three  successive 
sessions,  had  been  forced  through  Parliament  In  the  summer. 
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the  contrary,  I  believe  that  every  one  is  dissatisfied  with  the  state  of 
things  which  now  obtains  with  regard  to  these  matters.  The  noble 
and  learned  earl  was  good  enough  to  appeal  to  me,  and  he  asked  me 
whether  in  my  experience  the  present  condition  of  affairs  was  not 
unsatisfactory.  I  answer  unhesitatingly  that  it  is  most  unsatisfac- 
tory, and  I  suppose  no  one  passed  more  disagreeable  quarters  of  an 
hour  than  I  did  when  those  cases  of  seizure  during  the  Russo- 
Japanese  War  to  which  reference  has  been  made  took  place  and  we 
found  ourselves  powerless  to  come  to  the  assistance  of  British  ship- 
owners whose  vessels  came  under  the  jurisdiction  of  the  national  prize 
courts  of  Russia.  Therefore  I  for  one  am  ready  to  co-operate  heartily 
in  an  attempt  to  devise  a  suitable  international  prize  court  and  to 
equip  that  court  with  a  suitable  code. 

But,  my  lords,  the  question  we  have  to  answer  to-night  is  whether 
these  two  instruments — this  bill  and  the  Declaration  of  London, 
which,  I  take  it,  will  stand  or  fall  by  this  bill — do  furnish  us  with  a 
satisfactory  court,  and  with  a  satisfactory  code.  I  am  one  of  those 
who  believe  that  neither  of  those  questions  can  be  answered  in  the 
affirmative.  The  court  has  been  so  fully  described  that  I  will  not 
repeat  the  descriptions  which  have  been  given  of  it.  It  is,  let  us 
remember,  anything  but  the  court  that  we  ourselves  desired  to  obtain. 
We  asked  for  a  court  consisting  of  three  members  of  The  Hague 
tribunal,,  associated  with  two  admirals.  We  have  obtained  a  court 
which  to  many  of  us  seems  what  can  only  be  described  as  a  fantastic 
court,  unduly  swollen  in  numbers,  and  one  upon  which  this  country 
is  quite  adequately  represented.  It  is  a  court  constituted,  as  many 
of  us  think,  on  an  altogether  wrong  principle — the  principle  of  rep- 
resentation of  powers  rather  than  the  principle  of  the  selection  of 
jurists  of  great  eminence.  I  may  say  in  passing  that  I  derive  no 
consolation  from  the  article  which  tells  us  that  every  member  of  the 
court  is  to  be  a  jurist  of  known  proficiency  in  questions  of  maritime 
law,  and  of  the  highest  moral  reputation.  I  do  not  know  what  ma- 
chinery is  provided  for  eliminating  jurists  whose  moral  reputations 
may  have  some  trifling  scar  or  blemish. 

Then  this  court  is  to  decide  in  private.  Secrecy  is  to  be  main- 
tained as  to  its  deliberations.  I  will  not  dwell  upon  tfie  facilities 
that  gives  for  the  kind  of  lobbying  and  conspiracy  which  is  only  too 
likely  to  occur  when  important  international  cases  are  under  discus- 
sion. What  seems  to  us  worse  than  all  is  that  this  court  is  not  only 
to  interpret  international  law,  but  is  to  make  international  law  as  it 
goes  along,  so  that  particularly  in  regard  to  the  question  undealt 
with  in  the  convention  of  the  conversion  of  merchantmen  at  sea  into 
cruisers,  we  are  absolutely  in  the  hands  of  the  court.  It  is  under 
this  court  that  we  are  asked  to  place  the  rights  of  all  British  subjects, 


686  DEBATES  IK   THE  BRITISH  PARLIAMENT,  1911-1912. 

it  is  to  this  court  that  there  is  to  be  an  appeal  against  our  own  courts 
of  law  and  against  our  own  courts  of  appeal.  Can  we  be  surprised 
that  this  proposal  should  be  regarded  with  the  gravest  suspicion  by  a 
number  of  our  fellow-countrymen?  After  all,  what  you  want  in  a 
case  of  this  kind  is  surely  a  court  which  will  inspire  confidence  in 
the  minds  of  those  who  are  to  appear  before  it.  What  confidence  is 
this  court  likely  to  command  ? 

Then  may  I  pass  for  one  moment  from  the  court  to  the  code  which 
it  is  to  administer.  This  is  a  vital  matter  to  this  country.  I  take,  in 
the  first  place,  the  question  of  foodstuffs.  I  believe  it  is  the  case  that 
in  this  country  before  the  harvest  we  have  available  about  six  and 
a  half  weeks'  supply  of  wheat;  after  the  harvest,  it  rises  to  something 
like  seventeen  and  a  half  weeks'  supply.  The  question  of  foodstuffs 
may  therefore  be  a  matter  of  life  and  death  to  this  country.  What 
were  the  Foreign  Secretary's  instructions  to  Sir  Edward  Fry  when 
he  was  sent  as  our  plenipotentiary  to  The  Hague  ?  He  was  told  that  it 
was  our  desire  to  keep  in  the  free  list  foodstuffs  destined  for  places 
other  than  beleaguered  fortresses,  and  raw  materials  required  for 
peaceful  industries.  That  was  our  aspiration.  We  failed  absolutely 
to  get  what  we  wanted,  and  we  find  ourselves  entangled  in  the  meshes 
of  articles  33  and  34  of  the  Declaration.  What,  as  the  Foreign  Sec- 
retary very  rightfully  announced,  we  most  desired  was  certainty  in 
these  matters.  I  maintain  that  under  those  two  aHicles  we  not  only 
have  not  got  certainty  but  we  have  uncertainty  of  the  most  perilous 
description.  There  is  no  certainty,  there  can  be  no  certainty,  under 
these  articles  either  as  to  the  person  to  whom,  or  the  port  to  which, 
foodstuffs  can  safely  be  consigned  in  time  of  war.  I  took  note,  and  I 
am  sure  all  the  House  did,  of  the  overture  which  was  made  to  us  by 
the  noble  earl  opposite  and  repeated  by  my  noble  and  learned  friend 
on  the  Woolsack.  I  understand  that  what  was  suggested  was  that 
His  Majesty's  Government  should  undertake  that  Part  III  of  this  bill 
should  not  become  operative  without  an  order  in  council,  and  that 
no  order  of  the  kind  given  in  council  should  issue  until  the  other 
powers  had  accepted  our  definition  of  the  ambiguous  words  in  those 
two  articles — the  words  "  enemy,"  "  fortified  place  "  and  "  base."  I 
welcome  that  proposal.  I  think  as  far  as  it  goes  it  is  a  very  excellent 
one.  I  welcome  it  also  for  this  reason,  that  the  fact  that  that  pro- 
posal is  made  to  us  now  at  the  eleventh  hour  shows  that  some  of  us 
were  not  altogether  unreasonable  when  we  insisted  that  the  original 
proposals  made  to  us  were  not  quite  satisfactory.  And  we  are  en- 
couraged by  this  excellent  concession  to  hope  that  with  a  little  more 
insistence  on  our  part  other  concessions  of  the  same  kind  may  yet  be 
obtained.  I  do  not  know,  and  it  would  be  interesting  if  the  noble 
earl  would  tell  us,  whether  the  other  powers  have  yet  been  sounded 
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with  regard  to  this  particular  suggestion,  or  whether  it  is  merely 
one  made  on  the  responsibility  of  ministers. 

But  excellent  as  this  proposal  is,  may  I  be  allowed  to  point  out 
that  it  leaves  untouched  our  objections  on  the  one  hand  to.  the  con- 
stitution of  the  new  court,  and  on  the  other  hand  to  several  of  those 
points  in  the  Declaration  of  London  which  seem  to  us  most  open  to 
criticism.  I  am  not  at  this  period  of  the  evening  going  to  review 
these  points  at  length,  but  let  me  say  a  word,  first  as  to  the  sinking 
of  neutral  prizes.  Here  again  the  doctrine  of  the  British  Foreign 
Office  has  been  clearly  laid  down  for  us.  Here  is  what  is  said  on 
the  subject  in  the  instructions  to  Sir  Edward  Fry : 

Great  Britain  has  always  maintained  that  the  right  to  destroy  Is  confined 
to  enemy  vessels  only,  and  this  view  is  favoured  by  other  powers.  Concerning 
the  right  to  destroy  captured  neutral  vessels  the  view  hitherto  taken  by  the 
greater  naval  powers  has  been  that  in  the  event  of  its  being  impossible  to 
bring  in  a  vessel  for  adjudication  she  must  be  released.  Tou  should  urge  the 
maintenance  of  the  doctrine  upon  this  subject  which  British  prize  courts  have 
for  at  least  200  years  held  to  be  the  law. 

That  immemorial  practice  of  the  British  prize  courts  is  therefore 
to  be  thrown  overboard,  and  apparently  we  are  to  be  grateful  if 
matters  are  not  worse.  Article  49  of  the  Declaration  expressly 
abandons  the  old  practice  which  we  have  constantly  maintained. 
And  pray,  let  us  not  forget  also  that  it  is  in  the  first  instance  the 
officer  in  command  of  the  captor  vessel  who  determines  whether  the 
conditions  of  article  49  are  fulfilled  or  not.  How  is  the  captain  of 
a  cruiser  to  know  whether  the  trader  to  whom  the  goods  are  con- 
signed does  business  with  the  enemy  or  not?  How  is  he  to  know 
whether  the  port  to  which  the  vessel  is  bound  is  a  base  of  operations 
or  not?  If  the  place  is  one  of  importance  it  is  sure  to  be  fortified. 
If  it  is  not  one  of  importance,  is  there  any  means  by  which  the  cargo 
of  the  ship  can  be  ear-marked  as  destined  solely  for  the  use  of  the 
civil  population?  When  it  is  left  to  the  captain  of  the  ship  to  say 
whether  by  taking  his  prize  into  port  he  will  endanger  the  safety 
of  his  own  vessel  or  interfere  with  the  success  of  his  own  operations 
you  may  be  pretty  sure  that  if  he  is  a  spirited  officer  he  will  decide 
the  question  for  himself  and  send  the  prize  to  the  bottom.  This 
regulation  seems  specially  disadvantageous  to  us,  because  whereas 
we  have  ports  in  all  parts  of  the  world  and  could  therefore  without 
difficulty  take  our  prizes  to  them,  other  countries  which  have  not  the 
same  facilities  will  be  able  to  argue,  and  argue  with  a  certain  amount 
of  plausibility,  that,  having  no  port  nearer  than,  say,  1,000  miles, 
they  are  bound  to  destroy  their  prizes. 

I  referred  a  moment  ago  to  the  conversion  of  merchant  vessels. 
That  is  a  matter  with  regard  to  which  our  great  commercial  inter- 
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ests  are  naturally  much  alarmed.  There  can  be  no  doubt  that  one 
of  these  converted  merchantmen,  converted  perhaps  after  she  has 
been  enjoying  the  hospitality  of  a  British  port,  might  paralyse  our 
commerce  over  a  great  part  of  the  high  seas.  I  shall  be  told  that 
upon  this  point  success  was  unattainable.  I  dare  say  it  was,  but  the 
point  is  distinctly  a  bad  one  for  us,  and  so  long  as  it  remains  in  its 
present  condition  noble  lords  opposite  must  not  be  surprised  if  many 
people  look  askance  upon  the  regulation  which  deals  with  it. 

I  say,  therefore,  that  we  cannot  be  surprised  at  the  amount  of 
suspicion  and  mistrust  with  which  both  the  bill  and  the  Declaration 
so  closely  connected  with  it  are  regarded  by  the  people  of  this  coun- 
try. Even  His  Majesty's  Government  are  not  prepared  to  ratify 
the  Declaration  as  it  stands,  and  are  prepared  to  play  what  I  sup- 
pose may  be  described  as  a  waiting  game.  The  noble  and  learned 
earl  told  us  that  these  matters  required  to  be  sifted.  That  is  exactly 
our  view.  Further,  let  me  assure  him  that  nothing  is  further  from 
our  thoughts  than  to  go  out  of  our  way  to  inflict  humiliation  upon 
His  Majesty's  Government-^ — 

The  Lord  Chancellor.  And  upon  your  country. 

The  Marquess  of  Lansdowne.  And,  a  fortiori^  upon  our  own 
country.  I  fail  altogether  to  see  that  there  is  any  humiliation 
involved  in  the  statement  of  the  simple  fact  that  many  of  these 
provisions  seem  to  those  who  are  most  concerned  in  them  to  require 
further  consideration  and  discussion.  The  powers  are  apparently, 
if  we  may  infer  it  from  what  has  been  said  by  the  noble  earl,  ready 
to  meet  us  at  one  point  at  all  events.  Why  should  it  be  impossible 
for  them  to  meet  us  at  other  points  also  ?  We  hope,  on  the  contrary, 
that  our  action,  so  far  from  discrediting  the  executive,  may  strengthen 
the  hands  of  the  executive  and  enable  them  to  renew  these  negotia- 
tions with  a  better  prospect  of  success.  And  let  me  say  again  that, 
so  far  from  this  being,  as  the  noble  and  learned  earl  seemed  to  sup- 
pose, a  mere  manoeuvre  instigated  by  certain  enterprising  journalists, 
there  is  really  in  the  minds  of  a  great  many  sober  and  thoughtful 
people  a  feeling  that  the  change  which  would  be  brought  about  by  the 
passage  of  this  bill  and  the  ratification  of  the  Declaration  would  be 
a  change  for  the  worse,  and  that  it  ought  certainly  not  to  be  made 
without  that  further  consideration  which  my  noble  friend  behind 
me  desires  to  obtain  for  it. 

On  question,  whether  the  word  "now"  shall  stand  part  of  the 
motion  ? 

Their  lordships  divided:  Contents,  53;  not-contents,  145. 

Resolved  in  the  negative,  and  bill  to  be  read  2*  this  day  three 
months. 
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FEBRUARY  21,  1912. 


NAVAL  PRIZE  BILL. 


Mr.  W.  Peel  asked  the  Prime  Minister  if  he  proposes  to  reintroduce 
the  naval  prize  bill  during  the  course  of  this  session. 

The  Prime  Minister.  Yes,  but  I  can  not  say  at  what  time. 


7,  1912.* 


NAVAL  PRIZE  BILL. 

Mr.  James  Mason  asked  the  Prime  Minister  if  he  can  say  when  he 
proposes  to  introduce  the  naval  prize  bill. 

Mr.  Lloyd  George.  I  can  not  at  present  make  any  statement.  Per- 
haps the  honorable  member  will  be  good  enough  to  repeat  the  ques- 
tion after  the  Whitsuntide  recess. 


JULY  31,   1912." 


NAVAL  PRIZE  BILL. 


Mr.  Chancellor  asked  the  Prime  Minister  whether  it  is  the  intention 
of  the  Government  to  pass  through  the  Commons  this  year  the  naval 
prize  bill,  which  last  year  passed  third  reading,,  and  was  rejected  by 
the  House  of  Lords. 

The  Prime  Minister.  I  can  not  yet  state  whether  the  House  will 
be  asked  to  pass  the  naval  prize  bill  before  the  close  of  the  year. 


OCTOBER  17,  1912.* 


NAVAL  PRIZE   BILL. 

Mr.  Chancellor  asked  the  Prime  Minister  whether  it  is  the  inten- 
tion of  the  Government  to  reintroduce  this  session  the  naval  prize 
bill  which  was  rejected  last  session  by  the  House  of  Lords. 

The  Chancellor  of  the  Exchequer  (Mr.  Lloyd  George).  The 
answer  is  in  the  negative.  We  hope  that  the  bill  may  be  introduced 
next  year. 


»34  H.  C.  Deb.,  5  8.,  614. 
9  38  H.  C.  Deb.,  5  ■.,  221. 


•  41  H.  C.  Deb.,  5  s.,  2077. 

*  42  H.  C.  Deb.,  5  s.f  1406. 
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DECEMBEB  5,    1912. x 
DECLARATION    OF    LONDON. 

Sir  J.  D.  Rees 2  asked  the  Secretary  for  Foreign  Affairs  what  law 
now  obtains  in  respect  of  contraband  and  blockade;  what  effect,  if 
any,  is  to  be  given  to  the  Declaration  of  London;  whether  the  action 
of  Italy  and  Turkey  in  the  recent  war  is  to  be  regarded  as  a  precedent; 
whether  other  States  are  strengthening,  or  contemplate  strengthen- 
ing, their  legislation  against  breaches  of  neutrality;  and  whether, 
since  Great  Britain  is  more  adversely  affected  than  any  other  power 
by  a  stiffening  of  the  standard  of  neutrality,  the  Government  pro- 
poses to  persist  in  efforts  to  obtain  the  ratification  of  the  Declaration 
of  London. 

The  Secretary  or  State  for  Foreign  Affairs  (Sir  Edward  Grey). 
The  rules  now  governing  questions  of  contraband  and  blockade  are 
those  based  on  the  view  of  international  law  prevailing  in  the  several 
belligerent  countries.  The  Declaration  of  London,  not  having  been 
ratified,  is  not,  as  such,  binding  on  any  country,  although,  in  several 
instances,  belligerents  have  declared  their  acceptance  of  the  pro- 
visions of  the  Declaration,  so  far  as  they  do  not  conflict  with  their 
national  law.  I  do  not  know  what  action  on  the  part  of  Italy  and 
Turkey  the  honorable  member  refers  to  as  raising  the  question  of 
precedent.  I  have  no  information  respecting  the  intentions  of  other 
Governments  in  the  matter  of  legislation  directed  against  breaches 
of  neutrality.  I  am  not  prepared  to  accept  the  view  of  the  honor- 
able member  as  regards  the  effect  on  this  country  of  a  raising  of  the 
standard  of  neutrality,  nor  to  admit  that  this  would  be  the  general 
effect  of  the  Declaration  of  London.  The  circumstance  which  does 
adversely  affect  Great  Britain  is  the  uncertainty  as  to  what  is  at  pres- 
ent accepted  by  foreign  powers  as  the  correct  rule  of  international 
law  on  these  matters.  This  would  be  removed  by  the  ratification  of 
the  Declaration  of  London  and  it  is  therefore  desirable  to  effect  it. 

1  44  H.  C.  Deb.,  5  s.,  2454.  »  Liberal. 
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THE  DECLARATION  OF  LONDON. 

DECLARATION  CONCERNING  THE  LAWS  OF  NAVAL  WAR.1 

[Translation] 

His  Majesty  the  German  Emperor,  King  of  Prussia;  the  President 
of  the  United  States  of  America;  His  Majesty  the  Emperor  of  Aus- 
tria, King  of  Bohemia,  etc.,  and  Apostolic  King  of  Hungary ;  His 
Majesty  the  King  of  Spain;  the  President  of  the  French  Republic; 
His  Majesty  the  King  of  the  United  Kingdom  of  Great  Britain  and 
Ireland  and  of  the  British  Dominions  beyond  the  Seas,  Emperor  of 
India ;  His  Majesty  the  King  of  Italy ;  His  Majesty  the  Emperor  of 
Japan;  Her  Majesty  the  Queen  of  the  Netherlands;  His  Majesty  the 
Emperor  of  All  the  Russias. 

Having  regard  to  the  terms  in  which  the  British  Government  in- 
vited various  Powers  to  meet  in  conference  in  order  to  arrive  at  an 
Agreement  as  to  what  are  the  generally  recognized  rules  of  interna- 
tional law  within  the  meaning  of  Article  7, of  the  Convention  of 
18th  October,  1907,  relative  to  the  establishment  of  an  International 
Prize  Court; 

Recognizing  all  the  advantages  which  an  agreement  as  to  the  said 
rules  would,  in  the  unfortunate  event  of  a  naval  war,  present,  both  as 
regards  peaceful  commerce,  and  as  regards  the  belligerents  and 
their  diplomatic  relations  with  neutral  Government ; 

Having  regard  to  the  divergence  often  found  in  the  methods  by 
which  it  is  sought  to  apply  in  practice  the  general  principles  of  inter- 
national law ; 

Animated  by  the  desire  to.  insure  henceforward  a  greater  measure 
of  uniformity  in  this  respect; 

Hoping  that  a  work  so  important  to  the  common  welfare  will  meet 
with  general  approval ; 

Having  appointed  as  their  plenipotentiaries,  that  is  to  say : 

His  Majesty  the  German  Emperor,  King  of  Prussia :  ♦ 

M.  Kriege,  Privy  Councilor  of  Legation  and  Legal  Adviser  to  the 
Department  for  Foreign  Affairs,  member  of  the  Permanent  Court  of 
Arbitration. 

*  Signed  at  London,  Feb.  26,  1909.  The  text  of  this  Convention  is  taken  from  British 
Parliamentary  Paper,  Miscellaneous,  No.  4,  1909  [Cd.  4554],  p.  73.  For  the  original 
French  text  see  Naval  War  College,  International  Law  Topics:  The  Declaration  of  London 
of  February  t6,  1909  (Washington,  Government  Printing  Office,  1910),  p.  169.  For  other 
translations,  see  Foreign  Relatione  of  the  United  States,  1909,  p.  318 ;  Naval  War  College, 
ibid. 


'\j 


•694  APPENDIX. 

The  President  of  the  United  States  of  America : 

Rear  Admiral  Charles  H.  Stockton,  retired ; 

Mr.  George  Grafton  Wilson,  professor  at  Brown  University  and 
lecturer  on  international  law  at  the  Naval  War  College  and  at 
Harvard  University. 

His  Majesty  the  Emperor  of  Austria,  King  of  Bohemia,  etc.,  and 
Apostolic  King  of  Hungary : 

His  Excellency  M.  Constantin  Theodore  Dumba,  Privy  Councilor 
of  His  Imperial  and  Royal  Apostolic  Majesty,  Envoy  Extraordinary 
and  Minister  Plenipotentiary. 

His  Majesty  the  King  of  Spain : 

M.  Gabriel  Maura  v  Gamazo,  Count  de  la  Mortera,  Member  of 
Parliament. 

The  President  of  the  French  Republic : 

M.  Louis  Renault,  professor  of  the  Faculty  of  Law7  at  Paris,  Hon- 
orary Minister  Plenipotentiary,  Legal  Adviser  to  the  Ministry  of 
Foreign  Affairs,  member  of  the  Institute  of  France,  member  of  the 
Permanent  Court  of  Arbitration. 

His  Majesty  the  King  of  the  United  Kingdom  of  Great  Britain 
and  Ireland,  and  of  the  British  Dominions  beyond  the  Seas,  Em- 
peror of  India : 

The  Earl  of  Desart,  K.  C.  B.,  King's  Proctor. 

His  Majesty  the  King  of  Italy : 

M.  Guido  Fusinato,  Councilor  of  State,  Member  of  Parliament, 
ex-Minister  of  Public  Instruction,  member  of  the  Permanent  Court 
of  Arbitaration. 

His  Majesty  the  Emperor  of  Japan : 

Baron  Toshiatsu  Sakamoto,  Vice  Admiral,  Head  of  the  Depart- 
ment of  Naval  Instruction; 

M.  Enjiro  Yamaza,  Councilor  of  the  Imperial  Embassy  at  London. 

Her  Majesty  the  Queen  of  the  Netherlands: 

His  Excellency  Jonkheer  J.  A.  Roell,  Aide-de-camp  to  Her  Majesty 
the  Queen  in  extraordinary  service,  Vice  Admiral  retired,  ex-Minister 
of  Marine. 

Jonkheer  L.  H.  Ruyssenaers,  Envoy  Extraordinary  and  Minister 
Plenipotentiary,  ex-Secretary  General  of  the  Permanent  Court  of 
Arbitration.* 

His  Majesty  the  Emperor  of  all  the  Russias : 

Baron  Taube,  Doctor  of  Laws,  Councilor  to  the  Imperial  Ministry 
of  Foreign  Affairs,  professor  of  international  law  at  the  University 
of  St.  Petersburg. 

Who,  after  having  communicated  their  full  powers,  found  to  be  in 
good  and  due  form,  have  agreed  to  make  the  present  Declaration : — 
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Preliminary  provision. 

The  signatory  Powers  are  agreed  that  the  rules  contained  in  the 
following  chapters  correspond  in  substance  with  the  generally  reeog- 
nized  principles  of  international  law. 

Chapter  I. — Blockade  in  time  of  war. 

Article  1. 

A  blockade  must  not  extend  beyond  the  ports  and  coasts  belonging 
to  or  occupied  by  the  enemy. 

Article  2. 

In  accordance  with  the  Declaration  of  Paris  of  1856,  a  blockade,, 
in  order  to  be  binding,  must  be  effective — that  is  to  say,  it  must  be 
maintained  by  a  force  sufficient  really  to  prevent  access  to  the  enemy 
coastline. 

Article  3. 
The  question  whether  a  blockade  is  effective  is  a  question  of  fact. 

9 

Article  4. 

A  blockade  is  not  regarded  as  raised  if  the  blockading  force  is  tem- 
porarily withdrawn  on  account  of  stress  of  leather. 

Article  5. 

A  blockade  must  be  applied  impartially  to  the  ships  of  all  nations. 

Article  6. 

The  commander  of  a  blockading  force  may  give  permission  to  a 
war-ship  to  enter,  and  subsequently  to  leave,  a  blockaded  port. 

Article  7. 

In  circumstances  of  distress,  acknowledged  by  an  officer  of  the 

blockading  force,  a  neutral  vessels  may  enter  a  place  under  blockade 

and  subsequently  leave  it,  provided  that  she  has  neither  discharged 

nor  shipped  any  cargo  there. 

* 

Article  8. 

A  blockade,  in  order  to  be  binding,  must  be  declared  in  accordance 
with  Article  9,  and  notified  in  accordance  with  Articles  11  and  16. 
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Article  9. 

A  declaration  of  blockade  is  made  either  by  the  blockading  Power 
or  by  the  naval  authorities  acting  in  its  name. 
It  specifies — 

(1)  The  date  when  the  blockade  begins; 

(2)  The  geographical  limits  of  the  coastline  under  blockade; 

(3)  The  period  within  which  neutral  vessels  may  come  out. 

Article  10. 

If  the  operations  of  the  blockading  Power  or  of  the  naval  authori- 
ties acting  in  its  name,  do  not  tally  with  the  particulars,  which,  in 
accordance  with  Article  9(1)  and  (2) ,  must  be  inserted  in  the  declar- 
tion  of  blockade,  the  declaration  is  void,  and  a  new  declaration  is  nec- 
essary in  order  to  make  the  blockade  operative. 

Article  11. 

A  declaration  of  blockade  is  notified — 

(1)  To  neutral  Powers,  by  the  blockading  Power  by  means  of  a 
•communication  addressed  to  the  Governments  direct,  or  to  their  repre- 
sentatives accredited  to  it; 

(2)  To  the  local  authorities,  by  the  officer  commanding  the  block- 
ading force.  The  local  authorities  will,  in  turn,  inform  the  foreign 
consular  officers  at  the  port  or  on  the  coastline  under  blockade  as 
soon  as  possible. 

Article  12. 

The  rules  as  to  declaration  and  notification  of  blockade  apply  to 
oases  where  the  limits  of  a  blockade  are  extended,  or  where  a  block- 
ade is  reestablished  after  having  been  raised. 

Article  13. 

The  voluntary  raising  of  a  blockade,  as  also  any  restriction  in  the 
limits  of  a  blockade,  must  be  notified  in  the  manner  prescribed  by 
Article  11. 

Article  14. 

The  liability  of  a  neutral  vessel  to  capture  for  breach  of  blockade  is 
contingent  on  her  knowledge,  actual  or  presumptive,  of  the  blockade. 

Article  15. 

Failing  proof  to  the  contrary,  knowledge  of  the  blockade  is  pre- 
sumed if  the  vessel  left  a  neutral  port  subsequently  to  the  notification 
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of  the  blockade  to  the  Power  to  which  such  port  belongs,  provided 
that  such  notification  was  made  in  sufficient  time. 

Article  16. 

If  a  vessel  approaching  a  blockaded  port  has  no  knowledge,  actual 
or  presumptive,  of  the  blockade,  the  notification  must  be  made  to  the 
vessel  itself  by  an  officer  of  one  of  the  ships  of  the  blockading  force. 
This  notification  should  be  entered  in  the  vessel's  log  book,  and  must 
state  the  day  and  hour,  and  the  geographical  position  of  the  vessel  at 
the  time. 

If  through  the  negligence  of  the  officer  commanding  the  blockading 
force  no  declaration  of  blockade  has  been  notified  to  the  local  authori- 
ties, or,  if  in  the  declaration,  as  notified,  no  period  has  been  mentioned 
within  which  neutral  vessels  may  come  out,  a  neutral  vessel  coming 
out  of  the  blockaded  port  must  be  allowed  to  pass  free. 

Article  17. 

Neutral  vessels  may  not  be  captured  for  breach  of  blockade  except 
within  the  area  of  operations  of  the  war-ships  detailed  to  render  the 
blockade  effective. 

Article  18. 

The  blockading  forces  must  not  bar  access  to  neutral  ports  or 
coasts. 

Article  19. 

Whatever  may  be  the  ulterior  destination  of  a  vessel  or  of  her 
cargo,  she  can  not  be  captured  for  breach  of  blockade,  if,,  at  the 
moment,  she  is  on  her  way  to  a  non-blockaded  port. 

Article  20. 

A  vessel  which  has  broken  blockade  outwards,  or  which  has  at- 
tempted to  break  blockade  inwards,  is  liable  to  capture  so  long  as  she 
is  pursued  by  a  ship  qi  the  blockading  force.  If  the  pursuit  is  aban- 
doned, or  if  the  blockade  is  raised,  her  capture  can  no  longer  be 
effected. 

Article  21. 

A  vessel  found  guilty  of  breach  of  blockade  is  liable  to  condemna- 
tion. The  cargo  is  also  condemned,  unless  it  is  proved  that  at  the 
time  of  the  shipment  of  the  goods  the  shipper  neither  knew  nor  could 
have  known  of  the  intention  to  break  the  blockade. 


698  APPENDIX. 

Chapter  II. — Contraband  of  war. 

Article  22. 

The  following  articles  may,  without  notice,1  be  treated  as  contra- 
band of  war,  under  the  name  of  absolute  contraband : 

(1)  Arms  of  all  kinds,  including  arms  for  sporting  purposes,  and 
their  distinctive  component  parts. 

(2)  Projectiles,  charges,  and  cartridges  of  all  kinds,  and  their  dis- 
tinctive component  parts. 

(3)  Powder  and  explosives  specially  prepared  for  use  in  war. 

(4)  Gun-mountings,  limber  boxes,  limbers,  military  wagons,  field 
forges,  and  their  distinctive  component  parts. 

(5)  Clothing  and  equipment  of  a  distinctively  military  character. 

(6)  All  kinds  of  harness  of  a  distinctively  military  character.  • 

(7)  Saddle,  draught,  and  pack  animals  suitable  for  use  in  war. 

(8)  Articles  of  camp  equipment,  and  their  distinctive  component 
parts. 

(9)  Armor  plates. 

(10)  Warships,  including  boats,  and  their  distinctive  component 
parts  of  such  a  nature  that  they  can  only  be  used  on  a  vessel  of  war. 

(11)  Implements  and  apparatus  designed  exclusively  for  the 
manufacture  of  munitions  of  war,  for  the  manufacture  or  repair  of 
arms,  or  war  material  for  use  on  land  or  sea. 

ArticijE  23. 

Articles  exclusively  used  for  war  may  be  added  to  the  list  of  abso- 
lute contraband  by  a  declaration,  which  must  be  notified. 

Such  notification  must  be  addressed  to  the  Governments  of  other 
Powers,  or  to  their  representatives  accredited  to  the  Power  making 
the  declaration.  A  notification  made  after  the  outbreak  of  hostili- 
ties is  addressed  onlv  to  neutral  Powers. 

Article  24. 

The  following  articles,  susceptible  of  use  in  war  as  well  as  for  pur- 
poses of  peace,  may,  without  notice,  be  treated  as  contraband  of  war, 
under  the  name  of  conditional  contraband : 

(1)  Foodstuffs. 

(2)  Forage  and  grain,  suitable  for  feeding  animals. 

(3)  Clothing,  fabrics  for  clothing,  and  boots  and  shoes,  suitable 
for  use  in  war. 


1  In  view  of  the  difficulty  of  finding  an  exact  equivalent  in  English  for  the  ^xproHsioir 
"  de  plein  droit,"  it  has  been  decided  to  translate  it  by  the  words  "  without  notice,"  which 
represent  the  meaning  attached  to  it  by  the  draftsman  as  appears  from  the  General 
Rop'irt  (see  British  Parliamentary  Paper ;  loo.  dt.f  p.  44). 

*  See  note  on  Article  22. 
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(4)  Gold  and  silver  in  coin  or  bullion ;  paper  money. 

(5)  Vehicles  of  all  kinds  available  for  use  in  war,  and  their  com- 
ponent parts. 

(6)  Vessels,  craft,  and  boats  of  all  kinds;  floating  docks,  parts  of 
docks  and  their  component  parts. 

(7)  Railway  material,  both  fixed  and  rolling-stock,  and  material 
for  telegraphs,  wireless  telegraphs,  and  telephones. 

(8)  Balloons  and  flying  machines  and  their  distinctive  component 
parts,  together  with  accessories  and  articles  recognizable  as  intended 
for  use  in  connection  with  balloons  and  flying  machines. 

(9)  Fuel;  lubricants. 

(10)  Powder  and  explosives  not  specially  prepared  for  use  in  war. 

(11)  Barbed  wire  and  implements  for  fixing  and  cutting  the  same. 

(12)  Horseshoes  and  shoeing  materials. 

(13)  Harness  and  saddlery. 

(14)  Field  glasses,  telescopes,  chronometers,  and  all  kinds  of  nau- 
tical instruments. 

ARTICLE  25. 

Articles  susceptible  of  use  in  war  as  well  as  for  purposes  of  peace, 
other  than  those  enumerated  in  Articles  22  and  24,  may  be  added  to 
the  list  of  conditional  contraband  by  a  declaration,  which  must  be 
notified  in  the  manner  provided  for  in  the  second  paragraph  of 
Article  23. 

Article  26. 

If  a  Power  waives,  so  far  as  it  is  concerned,  the  right  to  treat  as 
contraband  of  war  an  article  comprised  in  any  of  the  classes  enumer- 
ated in  Articles  22  and  24,  such  intention  shall  be  announced  by  a 
declaration,  which  must  be  notified  in  the  manner  provided  for  in 
the  second  paragraph  of  Article  23. 

Article  27. 

Articles  which  are  not  susceptible  of  use  in  war  may  not  be  de- 
clared contraband  of  war. 

Article  28. 

The  following  may  not  be  declared  contraband  of  war : 

(1)  Raw  cotton,  wool,  silk,  jute,  flax,  hemp,  and  other  raw  mate- 
rials of  the  textile  industries,  and  yarns  of  the  same. 

(2)  Oil  seeds  and  nuts;  copra. 

(3)  Rubber,  resins,  gums,  and  lacs;  hops. 

(4)  Rawhides  and  horns,  bones  and  ivory. 

91572—19 46 
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(5)  Natural  and  artificial  manures,  including  nitrates  and  phos- 
phates for  agricultural  purposes. 

(6)  Metallic  ores. 

(7)  Earths,  clays,  lime,  chalk,  stone,  including  marble,  bricks, 
slates,  and  tiles. 

(8)  Chinaware  and  glass. 

(9)  Paper  and  paper-making  materials. 

(10)  Soap,  paint,  and  colors,  including  articles  exclusively  used 
in  their  manufacture,  and  varnish. 

(11)  Bleaching  powder,  soda  ash,  caustic  soda,  salt  cake,  ammonia, 
sulphate  of  ammonia,  and  sulphate  of  copper. 

(12)  Agricultural,  mining,  textile,  and  printing  machinery. 

(13)  Precious  and  semiprecious  stones,  pearls,  mother-of-pearl, 
and  coral. 

(14)  Clocks  and  watches,  other  than  chronometers. 

(15)  Fashion  and  fancy  goods. 

.  (16)  Feathers  of  all  kinds,  hairs,  and  bristles. 
(17)  Articles  of  household  furniture  and  decoration ;  office  furni- 
ture and  requisites. 

Article  29. 

Likewise  the  following  may  not  be  treated  as  contraband  of  war : 

(1)  Articles  serving  exclusively  to  aid  the  sick  and  wounded. 
They  can,  however,  in  case  of  urgent  military  necessity  and  subject 
to  the  payment  of  compensation,  be  requisitioned,  if  their  destination 
is  that  specified  in  Article  30. 

(2)  Articles  intended  for  the  use  of  the  vessel  in  which  they  are 
found,  as  well  as  those  intended  for  the  use  of  her  crew  and  passen- 
gers during  the  voyage. 

Article  30. 

Absolute  contraband  is  liable  to  capture  if  it  is  shown  to  be  des- 
tined to  territory  belonging  to  or  occupied  by  the  enemy,  or  to  the 
armed  forces  of  the  enemy.  It  is  immaterial  whether  the  carriage  of 
the  goods  is  direct  or  entails  transshipment  or  a  subsequent  transport 
by  land. 

Article  31. 

Proof  of  the  destination  specified  in  Article  30  is  complete  in  the 
following  cases: 

(1)  When  the  goods  are  documented  for  discharge  in  an  enemy 
port,  or  for  delivery  to  the  armed  forces  of  the  enemy. 

(2)  When  the  vessel  is  to  call  at  enemy  ports  only,  or  when  she  is 
to  touch  at  an  enemy  port  or  meet  the  armed  forces  of  the  enemy 
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before  reaching  the  neutral  port  for  which  the  goods  in  question  are 
documented. 

Article  32. 

Where  a  vessel  is  carrying  absolute  contraband,  her  papers  are  con- 
clusive proof  as  to  the  voyage  on  which  she  is  engaged,  unless  she  is 
found  clearly  out  of  the  course  indicated  by  her  papers,  and  unable  to 
give  adequate  reasons  to  justify  such  deviation. 

Article  33. 

Conditional  contraband  is  liable  to  capture  if  it  is  shown  to  be  des- 
tined for  the  use  of  the  arme<f  forces  op  of  a  government  department 
of  the  enemy  State,  unless  in  this  latter  case  the  circumstances  show 
that  the  goods  can  not  in  fact  be  used  for  the  purposes  of  the  war  in 
progress.  This  latter  exception  does  not  apply  to  a  consignment  com- 
ing under  Article  24  (4). 

Article  34. 

The  destination  referred  to  in  Article  33  is  presumed  to  exist  if  the 
goods  are  consigned  to  enemy  authorities,  or  to  a  contractor  estab- 
lished in  the  enemy  country  who,  as  a  matter  of  common  knowledge, 
supplies  articles  of  this  kind  to  the  enemy.  A  similar  presumption 
arises  if  the  goods  are  consigned  to  a  fortified  place  belonging  to  the 
enemy,  or  other  place  serving  as  a  base  for  the  armed  forces  of  the 
enemy.  No  such  presumption,  however,  arises  in  the  case  of  a  mer- 
chant vessel  bound  for  one  of  these  places  if  it  is  sought  to  prove  that . 
she  herself  is  contraband. 

In  cases  where  the  above  presumptions  do  not  arise,  the  destination 
is  presumed  to  be  innocent. 

The  presumptions  set  up  by  this  article  may  be  rebutted. 

Article  35. 

Conditional  contraband  is  not  liable  to  capture,  except  when  found 
on  board  a  vessel  bound  for  territory  belonging  to  or  occupied  by  the 
enemy,  or  for  the  armed  forces  of  the  enemy,  and  when  it  is  not  to  be 
discharged  in  an  intervening  neutral  port. 

The  ship's  papers  are  conclusive  proof  both  as  to  the  voyage  on 
which  the  vessel  is  engaged  and  as  to  the  port  of  discharge  of  the 
goods,  unless  she  is  found  clearly  out  of  the  course  indicated  by  her 
papers,  and  unable  to  give  adequate  reasons  to  justify  such  deviation. 

Article  36. 

Notwithstanding  the  provisions  of  Article  35,  conditional  contra- 
band, if  shown  to  have  the  destination  referred  to  in  Article  33,  is 
liable  to  capture  in  cases  where  the  enemy  country  has  no  seaboard. 


702 

Article  87. 

A  vessel  carrying  goods  liable  to  capture  as  absolute  or  conditional 
contraband  may  be  captured  on  the  high  seas  or  in  the  territorial 
waters  of  the  belligerents  throughout  the  whole  of  her  voyage,  even 
if  she  is  to  touch  at  a  port  of  call  before  reaching  the  hostile  des- 
tination. 

Article  38. 

A  vessel  may  not  be  captured  on  the  ground  that  she  has  carried 
contraband  on  a  previous  occasion  if  such  carriage  is  in  point  of  fact 
at  an  end. 

Article  39. 

Contraband  goods  are  liable  to  condemnation. 

Article  40. 

A  vessel  carrying  contraband  may  be  condemned  if  the  contraband, 
reckoned  either  by  value,  weight,  volume,  or  freight,  forms  more  than 
half  the  cargo. 

Article  41. 

If  a  vessel  carrying  contraband  is  released,  she  may  be  condemned 
to  pay  the  costs  and  expenses  incurred  by  the  captor  in  respect  of  the 
proceedings  in  the  national  prize  court  and  the  custody  of  the  ship 
and  cargo  during  the  proceedings. 

Article  42. 

Goods  which  belong  to  the  owner  of  the  contraband  and  are  on 
board  the  same  vessel  are  liable  to  condemnation. 

Article  43. 

If  a  vessel  is  encountered  at  sea  while  unaware  of  the  outbreak  of 
hostilities  or  of  the  declaration  of  contraband  which  applies  to  her 
cargo,  the  contraband  can  not  be  condemned  except  on  payment  of 
compensation ;  the  vessel  herself  and  the  remainder  of  the  cargo  are 
not  liable  to  condemnation  or  to  the  costs  and  expenses  referred  to  in 
Article  41.  The  same  rule  applies  if  the  master,  after  becoming  aware 
of  the  outbreak  of  hostilites,  or  of  the  declaration  of  contraband,  has 
had  no  opportunity  of  discharging  the  contraband. 

A  vessel  is  deemed  to  be  aware  of  the  existence  of  a  state  of  war, 
or  of  a  declaration  of  contraband,  if  she  left  a  neutral  port  subse- 
quently to  the  notification  to  the  Power  to  which  such  port  belongs  of 
the  outbreak  of  hostilities  or  of  the  declaration  of  contraband,  re- 
spectively, provided  that  such  notification  was  made  in  sufficient  time. 
A  vessel  is  also  deemed  to  be  aware  of  the  existence  of  a  state  of  war 
if  she  left  an  enemy  port  after  the  outbreak  of  hostilites. 
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Article  44. 

A  vessel  which  has  been  stopped  on  the  ground  that  she  is  carrying 
contraband,  and  which  is  not  liable  to  condemnation  on  account  of 
the  proportion  of  contraband  on  board,  may,  when  the  circumstances 
permit,  be  allowed  to  continue  her  voyage  if  the  master  is  willing  to 
hand  over  the  contraband  to  the  belligerent  warship. 

The  delivery  of  the  contraband  must  be  entered  by  the  captor  on 
the  log  book  of  the  vessel  stopped  and  the  master  must  give  the  captor 
duly  certified  copies  of  all  relevant  papers. 

The  captor  is  at  liberty  to  destroy  the  contraband  that  has  been 
handed  over  to  him  under  these  conditions. 

Chapter  III. — Unneutral  service. 

Article  45. 

A  neutral  vessel  will  be  condemned  and  will,  in  a  general  way, 
receive  the  same  treatment  as  a  neutral  vessel  liable  to  condemnation 
for  carriage  of  contraband: — 

(1)  If  she  is  on  a  voyage  specially  undertaken  with  a  view  to  the 
transport  of  individual  passengers  who  are  embodied  in  the  armed 
forces  of  the  enemy,  or  with  a  view  to  the  transmission  of  intelligence 
in  the  interest  of  the  enemy. 

(2)  If,  to  the  knowledge  of  either  the  owner,  the  charterer,  or  the 
master,  she  is  transporting  a  military  detachment  of  the  enemy  or 
one  or  more  persons  who,  in  the  course  of  the  voyage,  directly  assist 
the  operations  of  the  enemy. 

In  the  cases  specified  under  the  above  heads,  goods  belonging  to  the 
owner  of  the  vessel  are  likewise  liable  to  condemnation. 

The  provisions  of  the  present  article  do  not  apply  if  the  vessel  is 
encountered  at  sea  while  unaware  of  the  outbreak  of  hostilities,  or  if 
the  master,  after  becoming  aware  of  the  outbreak  of  hostilities,  has 
had  no  opportunity  of  disembarking  the  passengers.  The  vessel  is 
deemed  to  be  aware  of  the  existence  of  a  state  of  war  if  she  left  an 
enemy  port  subsequently  to  the  outbreak  of  hostilities,  or  a  neutral 
port  subsequently  to  the  notification  of  the  outbreak  of  hostilities  to 
the  Power  to  which  such  port  belongs,  provided  that  such  notification 
was  made  in  sufficient  time. 

ArticI/E  46. 

A  neutral  vessel  will  be  condemned  and,  in  a  general  way,  receive 
the  same  treatment  as  would  be  applicable  to  her  if  she  were  an  enemy 
merchant  vessel : 

(1)  If  she  takes  a  direct  part  in  the  hostilities; 


704  APPENDIX, 

(2)  If  she  is  under  the  orders  or  control  of  an  agent  placed  on 
board  by  the  enemy  Government ; 

(3)  If  she  is  in  the  exclusive  employment  of  the  enemy  Govern- 
ment; 

(4)  If  she  is  exclusively  engaged  at  the  time  either  in  the  transport 
of  enemy  troops  or  in  the  transmission  of  intelligence  in  the  interest 
of  the  enemy. 

In  the  cases  covered  by  the  present  article,  goods  belonging  to  the 
owner  of  the  vessel  are  likewise  liable  to  condemnation. 

Article  47. 

Any  individual  embodied  in  the  armed  forces  of  the  enemy  who  is 
found  on  board  a  neutral  merchant  \essel,  may  be  made  a  prisoner  of 
war,  even  though  there  be  no  ground  for  the  capture  of  the  vessel. 

Chapter  IV. — Destruction  of  neutral  frizes. 

Article  48. 

A  neutral  vessel  which  has  been  captured  may  not  be  destroyed  by 
the  captor ;  she  must  be  taken  into  such  port  as  is  proper  for  the  deter- 
mination there  of  all  questions  concerning  the  validity  of  the  capture. 

Article  49. 

As  an  exception,  a  neutral  vessel  which  has  been  captured  by  a  bel- 
ligerent war-ship,  and  which  would  be  liable  to  condemnation,  may  be 
destroyed  if  the  observance  of  Article  48  would  involve  danger  to  the 
safety  of  the  war-ship  or  to  the  success  of  the  operations  in  which  she 
is  engaged  at  the  time. 

Article  50. 

Before  the  vessel  is  destroyed  all  persons  on  board  must  be  placed 
in  safety,  and  all  the  ship's  papers  and  other  documents  which  the 
parties  interested  consider  relevant  for  the  purpose  of  deciding  on  the 
validity  of  the  capture  must  be  taken  on  board  the  war-ship. 

Article  51. 

A  captor  who  has  destroyed  a  neutral  vessel  must,  prior  to  any  de- 
cision respecting  the  validity  of  the  prize,  establish  that  he  only  acted 
in  the  face  of  an  exceptional  necessity  of  the  nature  contemplated  in 
Article  49.  If  he  fails  to  do  this,  he  must  compensate  the  parties  in- 
terested and  no  examination  shall  be  made  of  the  question  whether 
the  capture  was  valid  or  not. 
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Article  52. 

If  the  capture  of  a  neutral  vessel  is  subsequently  held  to  be  invalid, 
though  the  act  of  destruction  has  been  held  to  have  been  justifiable, 
the  captor  must  pay  compensation  to  the  parties  interested,  in  place 
of  the  restitution  to  which  they  would  have  been  entitled. 

Article  53. 

If  neutral  goods  not  liable  to  condemnation  have  been  destroyed 
with  the  vessel,  the  owner  of  such  goods  is  entitled  to  compensation. 

Article  54. 

The  captor  has  the  right  to  demand  the  handing  over,  or  to  pro- 
ceed himself  to  the  destruction  of,  any  goods  liable  to  condemna- 
tion found  on  board  a  vessel  not  herself  liable  to  condemnation,  pro- 
vided that  the  circumstances  are  such  as  would,  under  Article  49, 
justify  the  destruction  of  a  vessel  herself  liable  to  condemnation. 
The  captor  must  enter  the  goods  surrendered  or  destroyed  in  the  log- 
book of  the  vessel  stopped,  and  must  obtain  duly  certified  copies  of 
all  relevant  papers.  When  the  goods  have  been  handed  over  or 
destroyed,  and  the  formalities  duly  carried  out,  the  master  must  be 
allowed  to  continue  his  voyage. 

The  provisions  of  Articles  51  and  52  respecting  the  obligations  of  a 
captor  who  has  destroyed  a  neutral  vessel  are  applicable. 

Chapter  V. — Trcmsfer  to  a  neutral  flag. 

Article  55. 

The  transfer  of  an  enemy  vessel  to  a  neutral  flag,  effected  before 
the  outbreak  of  hostilities,  is  valid,  unless  it  is  proved  that  such 
transfer  was  made  in  order  to  evade  the  consequences  to  which  an 
enemy  vessel,  as  such,  is  exposed.  There  is,  however,  a  presumption, 
if  the  bill  of  sale  is  not  on  board  a  vessel  which  has  lost  her  bellig- 
erent nationality  less  than  sixty  days  before  the  outbreak  of  hostili- 
ties, that  the  transfer  is  void.    This  presumption  may  be  rebutted. 

Where  the  transfer  was  effected  more  than  thirty  days  before  the 
outbreak  of  hostilities,  there  is  an  absolute  presumption  that  it  is 
valid  if  it  is  unconditional,  complete,  and  in  conformity  with  the 
laws  of  the  countries  concerned,  and  if  its  effect  is  such  that  neither 
the  control  of,  nor  the  profits  arising  from  the  employment  of,  the 
vessel  remain  in  the  same  hands  as  before  the  transfer.  If,  how- 
ever, the  vessel  lost  her  belligerent  nationality  less  than  sixty  days 
before  the  outbreak  of  hostilities  and  if  the  bill  of  sale  is  not  on 
board,  the  capture  of  the  vessel  gives  no  right  to  damages. 
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Arttcle  56. 

The  transfer  of  an  enemy  vessel  to  a  neutral  flag  effected  after  the 
outbreak  of  hostilities,  is  void  unless  it  is  proved  that  such  transfer 
was  not  made  in  order  to  evade  the  consequences  to  which  an  enemy 
vessel;  as  such,  is  exposed. 

There,  however,  is  an  absolute  presumption  that  a  transfer  is  void : 

(1)  If  the  transfer  has  been  made  during  a  voyage  or  in  a  block- 
aded port 

(2)  If  a  right  to  repurchase  or  recover  the  vessel  is  reserved  to  the 
vendor. 

(3)  If  the  requirements  of  the  municipal  law  governing  the  right 
to  fly  the  flag  under  which  the  vessel  is  sailing  have  not  been  ful- 
filled. 

Chapter  VI. — Enemy  character. 

Article  57. 

Subject  to  the  provisions  respecting  transfer  to  another  flag,  the 
neutral  or  enemy  character  of  a  vessel  is  determined  by  the  flag  which 
she  is  entitled  to  fly. 

The  case  where  a  neutral  vessel  is  engaged  in  a  trade  which  is 
closed  in  time  of  peace  remains  outside  the  scope  of  and  is  in  no  wise 
affected  by  this  rule. 

Article  58. 

The  neutral  or  enemy  character  of  goods  found  on  board  an  enemy 
vessel  is  determined  by  the  neutral  or  enemy  character  of  the  owner. 

Article  59. 

In  the  absence  of  proof  of  the  neutral  character  of  goods  found  on 
board  an  enemy  vessel,  they  are  presumed  to  be  enemy  goods. 

Article  60. 

Enemy  goods  on  board  an  enemy  vessel  retain  their  enemy  charac- 
ter until  they  reach  their  destination,  notwithstanding  any  transfer 
effected  after  the  outbreak  of  hostilities  while  the  goods  are  being 
forwarded. 

If,  however,  prior  to  the  capture  a  former  neutral  owner  exercises, 
on  the  bankruptcy  of  an  existing  enemy  owner,  a  recognized  legal 
right  to  recover  the  goods,  they  regain  their  neutral  character. 

Chapter  VII. — Convoy. 

Article  61. 

Neutral  vessels  under  national  convoy  are  exempt  from  search. 
The  commander  of  a  convoy  gives,  in  writing,  at  the  request  of  the 
commander  of  a  belligerent  warship,  all  information  as  to  the  charac- 
ter of  the  vessels  and  their  cargoes  which  could  be  obtained  by  search. 
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Article  62. 

If  the  commander  of  the  belligerent  warship  has  reason  to  suspect 
that  the  confidence  of  the  commander  of  the  convoy  has  been  abused, 
lie  communicates  his  suspicions  to  him.  In  such  a  case  it  is  for  the 
-commander  of  the  convoy  alone  to  investigate  the  matter.  He  must 
reeord  the  result  of  such  investigation  in  a  report,  of  which  a  copy 
is  handed  to  the  officer  of  the  warship.  If,  in  the  opinion  of  the  com- 
mander of  the  convoy,  the  facts  shown  in  the  report  justify  the  cap- 
ture of  one  or  more  vessels,  the  protection  of  the  convoy  must  be 
withdrawn  from  such  vessels. 

Chapter  VIII. — Resistance  to  Search. 

Article  68. 

Forcible  resistance  to  the  legitimate  exercise  of  the  right  to  stop- 
page, search,  and  capture  involves  in  all  cases  the  condemnation  of 
the  vessel.  The  cargo  is  liable  to  the  same  treatment  as  the  cargo  of 
an  enemy  vessel.  Goods  belonging  to  the  master  or  owner  of  the 
vessel  are  treated  as  enemy  goods. 

Chapter  IX. — Compensation. 

Article  64. 

If  the  capture  of  a  vessel  or  of  goods  is  not  upheld  by  the  prize 
-court,  or  if  the  prize  is  released  without  any  judgment  being  given, 
the  parties  interested  have  the  right  to  compensation,  unless  there 
were  good  reasons  for  capturing  the  vessel  or  goods. 

Final  Provisions. 

Article  65. 

The  provisions  of  the  present  Declaration  must  be  treated  as  a 
whole,  and  can  not  be  separated. 

Article  66. 

The  signatory  Powers  undertake  to  insure  the  mutual  observance  of 
the  rules  contained  in  the  present  Declaration  in  any  war  in  which  all 
the  belligerents  are  parties  thereto.  They  will  therefore  issue  the  nec- 
essary instructions  to  their  authorities  and  to  their  armed  forces,  and 
will  take  such  measures  as  may  be  required  in  order  to  insure  that  it 
will  be  applied  by  their  courts,  and  more  particularly  by  their  prize 
courts. 
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Article  67. 

The  present  Declaration  shall  be  ratified  as  soon  as  possible. 

The  ratifications  shall  be  deposited  in  London. 

The  first  deposit  of  ratifications  shall  be  recorded  in  a  protocol 
signed  by  the  representatives  of  the  Powers  taking  part  therein,  and 
by  His  Britannic  Majesty's  Principal  Secretary  of  State  for  Foreign 
Affairs. 

The  subsequent  deposits  of  ratifications  shall  be  made  by  means  of 
a  written  notification  addressed  to  the  British  Government,  and  ac- 
companied by  the  instrument  of  ratification. 

A  duly  certified  copy  of  the  protocol  relating  to  the  first  deposit  of 
ratifications  and  of  the  notifications  mentioned  in  the  preceding  para- 
graph as  well  as  of  the  instruments  of  ratification  which  accompany 
them,  shall  be  immediately  sent  by  the  British  Government,  through 
the  diplomatic  channel,  to  the  signatory  Powers.  The  said  Govern- 
ment shall,  in  the  cases  contemplated  in  the  preceding  paragraph,  in- 
form them  at  the  same  time  of  the  date  on  which  it  received  the 
notification. 

Article  68. 

The  present  Declaration  shall  take  effect,  in  the  case  of  the  Powers 
which  were  parties  to  the  first  deposit  of  ratifications,  sixty  days  after 
the  date  of  the  protocol  recording  such  deposit,  and  in  the  case  of  the 
Powers  which  shall  ratify  subsequently,  sixty  days  after  the  notifi- 
cation of  their  ratification  shall  have  been  received  by  the  British 
Government. 

Article  69. 

In  the  event  of  one  of  the  signatory  Powers  wishing  to  denounce 
the  present  Declaration,  such  denunciation  can  only  be  made  to  take 
effect  at  the  end  of  a  period  of  twelve  years,  beginning  sixty  days 
after  the  first  deposit  of  ratifications,  and,  after  that  time,  at  the  end 
of  successive  periods  of  six  years,  of  which  the  first  will  begin  at  the 
end  of  the  period  of  twelve  years. 

Such  denunciation  must  be  notified  in  writing,  at  least  one  year  in 
advance,  to  the  British  Government,  which  shall  inform  all  the  other 
Powers. 

It  will  only  operate  in  respect  of  the  denouncing  Power. 

Article  70. 

The  Powers  represented  at  the  London  Naval  Conference  attach 
particular  importance  to  the  general  recognition  of  the  rules  which 
they  have  adopted,  and  therefore  express  the  hope  that  the  Powers 
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which  were  not  represented  there  will  accede  to  the  present  Declara- 
tion.   They  request  the  British  Government  to  invite  them  to  do  so. 

A  Power  which  desires  to  accede  shall  notify  its  intention  in  writ- 
ing to  the  British  Government,  and  transmit  simultaneously  the  act 
of  accession,  which  will  be  deposited  in  the  archives  of  the  "said  Gov- 
ernment. 

The  said  Government  shall  forthwith  transmit  to  all  the  other 
Powers  a  duly  certified  copy  of  the  notification,  together  with  the  act 
of  accession,  and  communicate  the  date  on  which  such  notification 
was  received.    The  accession  takes  effect  sixty  days  after  such  date. 

In  respect  of  all  matters  concerning  this  Declaration,  acceding 
Powers  shall  be  on  the  same  footing  as  the  signatory  Powers. 

AbticijE  71. 

The  present  Declaration,  which  bears  the  date  of  the  26th  Feb- 
ruary, 1909,  may  be  signed  in  London  up  till  the  30th  June,  1909,  by 
the  plenipotentiaries  of  the  Powers  represented  at  the  Naval  Confer- 
ence. 

In  faith  whereof  the  plenipotentiaries  have  signed  the  present 
Declaration,  and  have  thereto  affixed  their  seals. 

Done  at  London,  the  twenty-sixth  day  of  February,  one  thousand 
nine  hundred  and  nine,  in  a  single  original,  which  shall  remain  de- 
posited in  the  archives  of  the  British  Government,  and  of  which 
duly  certified  copies  shall  be  sent  through  the  diplomatic  channel  to 
the  Powers  represented  at  the  Naval  Conference. 

[Here  follow  the  signatures.1] 

1The  following  States  appended  their  signatures  prior  to  March  20,  1909:  Germany, 
United  States  of  America,  Austria-Hungary,  France,  Great  Britain,  and  the  Netherlands. 
Subsequent  signatories  are :  Spain,  Italy,  Russia,  and  Japan. 
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A  BILL  [AS  AMENDED  BY  BTAWDUIQ  COMMITTEE  C]  TO  CONSOLI- 
DATE, WITH  AMENDMENTS,  THE  ENACTMENTS  RELATING  TO 
NAVAL  PRIZE  OF  WAR1 

Whereas  at  the  Second  Peace  Conference  held  at  The  Hague  in  the 
year  nineteen  hundred  and  seven  a  Convention,  the  English  transla- 
tion whereof  is  set  forth  in  the  First  Schedule  to  this  Act,  was  drawn 
up,  but  it  is  desirable  that  the  same  should  not  be  ratified  by  His 
Majesty  until  such  amendments  have  been  made  in  the  law  relating  to 
naval  prize  of  war  as  will  enable  effect  to  be  given  to  the  Convention : 

And  whereas  for  the  purpose  aforesaid  it  is  expedient  to  consoli- 
date the  law  relating  to  naval  prize  of  war  with  such  amendments  as 
aforesaid  and  with  certain  other  minor  amendments : 

Be  it  therefore  enacted  by  the  King's  most  Excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal, 
and  Commons,  in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  as  follows: 

PartI. 

courts  and  officers. 
The  Prize  Court  in  Englamd. 

1.  (1)  The  High  Court  shall,  without  special  warrant,  be  a  prize 
court,  and  shall,  on  the  high  seas,  and  throughout  His  Majesty's 
Dominions,  and  in  every  place  where  His  Majesty  has  jurisdiction, 
have  all  such  jurisdiction  as  the  High  Court  of  Admiralty  possessed 
when  acting  as  a  prize  court,  and  generally  have  jurisdiction  to  deter- 
mine all  questions  as  to  the  validity  of  the  capture  of  a  sliip  or  goods, 
the  legality  of  the  destruction  of  a  captured  ship  or  goods,  and  as  to 
the  payment  of  compensation  in  respect  of  such  a  capture  or  de- 
struction. 

For  the  purposes  of  this  Act  the  expression  "  capture  "  shall  in- 
clude seizure  for  the  purpose  of  the  detention,  requisition,  or  destruc- 
tion of  any  ship  or  goods  which,  but  for  any  convention,  would  be 
liable  to  condemnation,  and  the  expressions  "  captured  "  and  "  taken 
as  prize"  shall  be  construed  accordingly,  and  where  any  ship  or 

1  British  Parliamentary  Papers,  1911,  vol.  4  (Bill,  No.  384). 
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goods  have  been  so  seized  the  court  may  make  an  order  for  the  de- 
tention, requisition,  or  destruction  of  the  ships  or  goods  and  for  the 
payment  of  compensation  in  respect  thereof. 

(2)  Subject  to  rules  of  court,  all  causes  and  matters  within  the 
jurisdiction  of  the  High  Court  as  a  prize  court  shall  be  assigned  to 
the  Probate,  Divorce,  and  Admiralty  Division  of  the  Court. 

2.  The  High  Court  as  a  prize  court  shall  have  power  to  enforce 
any  order  or  decree  of  a  prize  court  in  a  British  possession,  and  any 
order  of  the  Supreme  Prize  Court  constituted  under  this  Act  in  a 
prize  appeal. 

Prize  Courts  in  British  Possessions. 

3.  His  Majesty  may,  by  commission  addressed  to  the  Admiralty, 
empower  the  Admiralty  to  authorise,  and  the  Admiralty  may  there- 
upon by  warrant  authorise,  either  a  Vice  Admiralty  court  or  a 
Colonial  Court  of  Admiralty,  within  the  meaning  of  the  Colonial 
Courts  of  Admiralty  Act,  1890,  to  act  as  a  prize  court  in  a  British 
possession,  or  may  in  like  manner  establish  a  Vice  Admiralty  court 
for  the  purpose  of  so  acting;  and  any  court  so  authorised  shall,  sub- 
ject to  the  terms  of  the  warrant  from  the  Admiralty,  have  all  such 
jurisdiction  as  is  by  this  Act  conferred  on  the  High  Court  as  a  prize 
court. 

4.  (1)  Any  commission,  warrant,  or  instructions  from  His 
Majesty  the  King  or  the  Admiralty  for  the  purpose  of  commissioning 
a  prize  court  at  any  place  in  a  British  possession  may,  notwithstand- 
ing the  existence  of  peace,  be  issued  at  any  time,  with  a  direction  that 
the  court  shall  act  only  upon  such  proclamation  as  hereinafter 
mentioned  being  made  in  the  possession. 

(2)  Where  any  such  commission,  warrant,  or  instructions  have 
been  issued,  then,  subject  to  instructions  from  His  Majesty  the  Vice 
Admiral  of  such  possession  may,  when  satisfied  by  information 
from  a  Secretary  of  State  or  otherwise  that  war  has  broken  out  be- 
tween His  Majesty  and  any  foreign  State,  proclaim  that  war  has  so 
broken  out,  and  thereupon  the  said  commission,  warrant,  and  in- 
structions shall  take  effect  as  if  the  same  had  been  issued  after  the 
breaking  out  of  such  war  and  such  foreign  State  were  named  therein. 

(3)  Any  such  commission,  warrant,  or  instructions  may  be  revoked 
or  altered  from  time  to  time. 

5.  Every  prize  court  in  a  British  possession  shall  enforce  within 
its  jurisdiction  all  orders  and  decrees  of  the  High  Court  and  of  any 
other  prize  court  in  a  British  possession,  in  prize  causes,  and  all 
orders  of  the  Supreme  Prize  Court  constituted  under  this  Act  in 
prize  appeals. 

6.  (1)  His  Majesty  in  Council  may,  with  the  concurrence  of  the 
Treasury,  grant  to  the  judge  of  any  prize  court  in  a  British  pos- 
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session,  other  than  a  Colonial  Court  of  Admiralty  within  the  mean- 
ing of  the  Colonial  Courts  of  Admiralty  Act,  1890,  remuneration, 
at  a  rate  not  exceeding  five  hundred  pounds  a  year,  payable  out  of 
money  provided  by  Parliament,  subject  to  such  regulations  as  seem 
meet. 

(2)  A  judge  to  whom  remuneration  is  so  granted  shall  not  be  en- 
titled to  any  further  emolument,  arising  from  fees  or  otherwise,  in 
respect  of  prize  business  transacted  in  his  court. 

(3)  An  account  of  all  such  fees  shall  be  kept  by  the  registrar  of  the 
court,  and  the  amount  thereof  shall  be  carried  to  and  form  part  of 
the  Consolidated  Fund  of  the  United  Kingdom. 

7.  The  registrar  of  every  prize  court  in  a  British  possession  shall, 
on  the  first  day  of  January  and  the  first  day  of  July  in  every  year, 
make  out  a  return  (in  such  form  as  the  Admiralty  from  time  to 
time  direct)  of  all  cases  adjudged  in  the  court  since  the  last  half- 
yearly  return,  and  shall  with  all  convenient  speed  send  the  same 
to  the  Admiralty  registrar  of  the  Probate,  Divorce,  and  the 
Admiralty  Division  of  the  High  Court,  who  shall  keep  the  same  in 
the  Admiralty  registry  of  that  Division,  and  who  shall,  as  soon  as 
conveniently  may  be,  send  a  copy  of  the  return  of  each  half  year  to 
the  Admiralty,  and  the  Admiralty  shall  lay  the  same  before  both 
Houses  of  Parliament. 

8.  If  any  Colonial  Court  of  Admiralty  within  the  meaning  of  the 
Colonial  Courts  of  Admiralty  Act,  1890,  is  authorized  under  this 
Act  or  otherwise  to  act  as  a  prize  court,  all  fees  arising  in  respect 
of  prize  business  transacted  in  the  court  shall  be  fixed,  collected,  and 
applied  in  like  manner  as  the  fees  arising  in  respect  of  the  Admiralty 
business  of  the  court  under  the  first-mentioned  Act. 

Appeals. 

9.  (1)  Any  appeal  from  the  High  Court  when  acting  as  a  prize 
court,  or  from  a  prize  court  in  a  British  possession,  shall  lie  only 
to  a  court  (to  be  called  the  Supreme  Prize  Court)  consisting  of  such 
members  for  the  time  being  of  the  Judicial  Committee  of  the  Privy 
Council  as  may  be  nominated  by  His  Majesty  for  that  purpose. 

(2)  The  Supreme  Prize  Court  shall  be  a  court  of  record  with 
power  to  take  evidence  on  oath,  and  the  seal  of  the  court  shall  be 
such  as  the  Lord  Chancellor  may  from  time  to  time  direct. 

(3)  Every  appeal  to  the  Supreme  Prize  Court  shall  be  heard 
before  not  less  than  three  members  of  the  court  sitting  together. 

(4)  The  registrar  and  other  officers  for  the  time  being  of  the 
Judicial  Committee  of  the  Privy  Council  shall  be  registrar  and 
officers  of  the  Supreme  Prize  Court. 

10.  (1)  An  appeal  shall  lie  to  the  Supreme  Prize  Court  from  any 
order  or  decree  of  a  prize  court,  as  of  right  in  case  of  a  final  decree, 
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and  in  other  cases  with  the  leave  of  the  court  making  the  order  or 
decree  or  of  the  Supreme  Prize  Court. 

(2)  Every  appeal  shall  be  made  in  such  manner  and  form  and 
subject  to  such  conditions  and  regulations  (including  regulations  as 
to  fees,  costs,  charges,  and  expenses)  as  may  for  the  time  being  be 
directed  by  Order  in  Council. 

11.  The  Supreme  Prize  Court  shall  have  jurisdiction  to  hear  and 
determine  any  such  appeal,  and  may  therein  exercise  all  such  powers 
as  are  under  this  Act  vested  in  the  High  Court,  and  all  such  powers 
as  were  wont  to  be  exercised  by  the  Commissioners  of  Appeal  or  by 
the  Judicial  Committee  of  the  Privy  Council  in  prize  causes. 

Rules  of  Court. 

12.  His  Majesty  in  Council  may  make  rules  of  court  for  regulat- 
ing, subject  to  the  provisions  of  this  Act,  the  procedure  and  practice 
of  the  Supreme  Prize  Court  and  of  the  prize  courts  within  the  mean- 
ing of  this  Act,  and  the  duties  and  conduct  of  the  officers  thereof,  and 
of  the  practitioners  therein,  and  for  regulating  the  fees  to  be  taken 
by  the  officers  of  the  courts,  and  the  costs,  charges,  and  the  expenses 
to  be  allowed  to  the  practitioners  therein. 

Officers  of  Prize  Courts. 

13.  It  shall  not  be  lawful  for  any  registrar,  marshal,  or  other  officer 
of  the  Supreme  Prize  Court  or  of  any  other  prize  court,  directly  or 
indirectly  to  act  or  to  be  in  any  manner  concerned  as  advocate,  proc- 
tor, solicitor,  or  agent,  or  otherwise,  in  any  prize  appeal  or  cause. 

14.  The  Public  Authorities  Protection  Act,  1893,  shall  apply  to  any 
action,  prosecution,  or  other  proceeding  against  any  person  for  any 
act  done  in  pursuance  or  execution  or  intended  execution  of  this  Act 
or  in  respect  of  any  alleged  neglect  or  default  in  the  execution  of  this 
Act  whether  commenced  in  the  United  Kingdom  or  elsewhere  within 
His  Majesty's  dominions. 

Continuance  of  Proceedings. 

15.  A  court  duly  authorised  to  act  as  a  prize  court  during  any  war 
shall  after  the  conclusion  of  the  war  continue  so  to  act  in  relation  to, 
and  finally  dispose  of  all  matters  and  things  which  arose  during  the 
war,  including  all  penalties,  liabilities,  and  forfeitures  incurred  dur- 
ing the  war. 

Part  II. 

PROCEDURE  IN  PRIZE  CAUSES. 

16.  Where  a  ship  (not  being  a  ship  of  war)  is  taken  as  prize,  and 
is  or  is  brought  within  the  jurisdiction  of  a  prize  court,  she  shall 
forthwith  be  delivered  up  to  the  marshal  of  the  court,  or,  if  there 
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is  no  such  marshal,  to  the  principal  officer  of  customs  at  the  port,  and 
shall  remain  in  his  custody,  subject  to  the  orders  of  the  court. 

17.  (1)  The  captors  shall  in  all  cases,  with  all  practicable  speed, 
bring  the  ship  papers  into  the  registry  of  the  court. 

(2)  The  officer  in  command,  or  one  of  the  chief  officers  of  the 
capturing  ship,  or  some  other  person  who  was  present  at  the  capture 
and  saw  the  ship  papers  delivered  up  or  found  on  board,  shall  make 
oath  that  they  are  brought  in  as  they  were  taken,  without  fraud, 
addition,  subduction,  or  alteration,  or  else  shall  account  on  oath  to 
the  satisfaction  of  the  court  for  the  absence  or  altered  condition 
of  the  ship  papers  or  any  of  them. 

(3)  Where  no  ship  papers  are  delivered  up  or  found  on  board  the 
captured  ship,  the  officer  in  command,  or  one  of  the  chief  officers  of 
the  capturing  ship,  or  some  other  person  who  was  present  at  the 
capture,  shall  make  oath  to  that  effect. 

18.  The  captors  shall  also,  unless  th^  court  otherwise  directs,  with 
all  practicable  speed  after  the  captured  ship  is  brought  into  port, 
bring  a  convenient  number  of  the  principal  persons  belonging  to  the 
captured  ship  before  the  judge  of  the  court  or  some  person  authorized 
in  this  behalf,  by  whom  they  shall  be  examined  on  oath. 

19.  The  court  may,  if  it  thinks  fit,  at  any  time  after  a  captured  ship 
has  been  appraised,  direct  that  the  ship  be  delivered  up  to  the  claim- 
ant on  his  giving  security  to  the  satisfaction  of  the  court  to  pay  to 
the  captors  the  appraised  value  thereof  in  case  of  condemnation. 

20.  The  court  may  at  any  time,  if  it  thinks  fit,  on  account  of  the 
condition  of  the  captured  ship,  or  on  the  application  of  a  claimant, 
or  on  or  after  condemnation,  order  that  the  captured  ship  be  ap- 
praised (if  not  already  appraised),  and  be  sold. 

21.  Where  a  ship  has  been  taken  as  prize,  a  prize  court. may 
award  compensation  in  respect  of  the  capture  notwithstanding  that 
the  ship  has  been  released,  whether  before  or  after  the  institution  of 
any  proceedings  in  the  court  in  relation  to  the  ship. 

22.  (1)  The  provisions  of  this  part  of  this  Act  relating  to  ships 
shall  extend  and  apply,  with  the  necessary  adaptations,  to  goods 
taken  as  prize. 

(2)  The  provisions  of  this  part  of  this  Act  shall  have  effect  subject 
to  any  rules  of  court  dealing  with  the  subject  matter  thereof. 

Part  III. 

INTERNATIONAL  PRIZE  COURT. 

23.  (1)  In  the  event  of  an  International  Prize  Court  being  consti- 
tuted in  accordance  with  the  said  Convention  or  with  any  Conven- 
tion entered  into  for  the  purpose  of  enabling  any  Power  to  become 
a  party  to  the  said  Convention  or  for  the  purpose  of  amending  the 
said  Convention  in  matters  subsidiary  or  incidental  thereto  (herein- 
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after  referred  to  as  the  International  Prize  Court),  it  shall  be  lawful 
for  His  Majesty  from  time  to  time  to  appoint  a  judge  and  a  deputy 
judge  of  the  court. 

(2)  A  person  shall  not  be  qualified  to  be  appointed  by  His  Majesty 
a  judge  or  deputy  judge  of  the  court  unless  he  has  been,  at  or  before 
the  time  of  his  appointment,  the  holder,  for  a  period  of  not  less  than 
two  years,  of  some  one  or  more  of  the  offices  described  as  high  judicial 
offices  of  by  the  Appellate  Jurisdiction  Act,  1876,  as  amended  by  any 
subsequent  enactment. 

24.  Any  sums  required  for  the  payment  of  any  contribution  toward 
the  general  expense  of  the  International  Prize  Court  payable  by  His 
Majesty  under  the  said  Convention  shall  be  charged  on  and  paid  out 
of  the  Consolidated  Fund  and  the  growing  proceeds  thereof. 

25.  In  cases  to  which  this  part  of  this  Act  applies  an  appeal  from 
the  Supreme  Prize  Court  shall  lie  to  the  International  Prize  Court. 

26.  If  in  any  case  to  which  this  part  of  this  Act  applies  final  judg- 
ment is  not  given  by  the  prize  court,  or  on  appeal  by  the  Supreme 
Prize  Court,  within  two  years  from  the  date  of  the  capture,  the  case 
may  be  transferred  to  the  International  Prizfc  Court. 

27.  His  Majesty  in  Council  may  make  rules  regulating  the  manner 
in  which  appeals  and  transfers  under  this  part  of  this  Act  may  be 
made  and  with  respect  to  all  such  matters  (including  fees,  costs, 
charges,  and  expenses)  as  appear  to  His  Majesty  to  be  necessary  for 
the  purpose  of  such  appeals  and  transfers,  or  to  be  incidental  thereto 
or  consequential  thereon. 

28.  The  High  Court  and  every  prize  court  in  a  British  possession 
shall  enforce  within  its  jurisdiction  all  orders  and  decrees  of  the 
International  Prize  Court  in  appeals  and  cases  transferred  to  the 
court  under  this  part  of  this  Act. 

29.  This  part  of  this  Act  shall  apply  only  to  such  cases  and  during 
such  period  as  may  for  the  time  being  be  directed  by  Order  in 
Council,  and  His  Majesty  may  by  the  same  or  any  other  Order  in 
Council  apply  this  part  of  this  Act  subject  to  such  conditions,  excep- 
tions, and  qualifications  as  may  be  deemed  expedient. 

*  *  *  *  *  *  * 

Part  IV. 

PBIZE  SALVAGE  AND  PRIZE  BOUNTY. 

Prize  salvage. 

30.  Where  any  ship  or  goods  belonging  to  any  of  His  Majesty's 

subjects,  after  being  taken  as  prize  by  the  enemy,  is  or  are  retaken 

from  the  enemy  by  any  of  His  Majesty's  ships  of  war,  the  same  shall 

be  restored  by  decree  of  a  prize  court  to'  the  owner. 

******* 
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Part  VII. 

MISCELLANEOUS  PROVISIONS. 

Supplemental. 

45.  Nothing  in  this  Act  shall — 

(1)  Give  to  the  officers  and  crew  of  His  Majesty's  ships  of  war  any 
right  or  claim  in  or  to  any  ships  or  goods  taken  as  prize  or  the  pro- 
ceeds thereof,  it  being  the  intent  of  this  Act  that  such  officers  and 
crews  shall  continue  to  take  only  such  interest  (if  any)  in  the  pro- 
ceeds of  prizes  as  may  be  from  time  to  time  granted  to  them  by  the 
Crown,  or 

(2)  Affect  the  operation  of  any  existing  treaty  or  convention  with 
any  foreign  power;  or 

(3)  take  away  or  abridge  the  power  of  the  Crown  to  enter  into 
any  treaty  or  convention  with  any  foreign  power  containing  any 
stipulation  that  may  seem  meet  concerning  any  matter  to  which  this 
Act  relates ;  or 

(4)  take  away,  abridge,  or  control,  further  or  otherwise  than  as 
expressly  provided  by  this  Act,  any  right,  power,  or  prerogative  of 
His  Majesty  the  King  in  right  of  His  Crown,  or  in  right  of  His 
office  of  Admiralty,  or  any  right  or  power  of  the  Admiralty ;  or 

(5)  take  away,  abridge,  or  control,  further  or  otherwise  than  as 
expressly  provided  by  this  Act,  the  jurisdiction  or  authority  of  a 
prize  court  to  take  cognizance  of  and  judicially  proceed  upon  any 
capture,  seizure,  prize,  or  reprisal  of  any  ship  or  goods,  and  to 
hear  and  determine  the  same,  and,  according  to  the  course  of  Ad- 
miralty and  the  law  of  nations,  to  adjudge  and  condemn  any  ships 
or  goods,  or  any  other  jurisdiction  or  authority  of  or  exercisable 
by  a  prize  court. 
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